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BBEJIEHHUE

JlanHoe ydeOHOEe MmocoOWe MOATOTOBIEHO B COOTBETCTBUU C MPOTPAMMOM
Kypca YroJOBHOIO IipaBa, Ha 0a3e JIEKIMA MO Kypcy YrOJOBHOTO IpaBa,
pasmeniennbix B YMK «Poccuiickoe yronosHoe npaBo» apropa bparuna A.IT.'
U YTOJOBHOTO KOJEKCa Poccuiickoii denepanuu c y4ETOM BCEX
U3MEHEHUW W JIONOJIHEHUN, BHECEHHBIX B YTOJOBHOE 3aKOHOAATEIBCTBO I10
cocrosHUIO Ha 1 urons 2014 roxa.

[TocoOue comep>KUT OCHOBHBIE TOJIOKeHUsT OOIIe 4acTu YrojIOBHOTO IpaBa,
Kacaroluecs MOHATUS MPECTYILICHUS.

B Hem naroTcsa mOHSATHS YrOJOBHOIO MpaBa KakK OTpacid MpaBa U Kak
HayKH, YT OJIOBHBIX NpPaBOOTHOUIEHUH, MIPUHLIAIIOB YTOJIOBHOTO
3aKOHOJATEILCTBA U MEXaHHU3Ma YTOJOBHO-TIPABOBOIO PETYJIUPOBAHUS, TECUCTBUS
YrOJIOBHO-IIPABOBBIX HOPM BO BPEMEHH, MPOCTPAHCTBE U MO KPyry JIHI,
PACKpBIBAIOTCA ONPEACIICHUS] TOHSATUN MPECTYIUICHUST U €ro BUJIOB, OCHOBAHHUE
YrOJIOBHOW OTBETCTBEHHOCTM W COCTAB MPECTYIUICHUS, CTAJUH COBEPUICHUS
NPECTYIUIEHUS U COYYACTHS B IMIPECTYIUVIEHUU.

[Tocobue mnpenHazHaueHO sl CTYJEHTOB IOPUAMYECKOTO HHCTUTYTA,
oOy4varoruxcs mo HampaiieHussM moAarotoBku 030900.62 «IOpucnpyaeHus» u
230700.62 «Ilpuxnagnas wHbOpMATHKA B HOPUCIPYACHIIMKW» OYHONM M 3a0YHOMU

dbopMbI 00yUeHHSL.

! Bparun A.I1. Poccuiickoe yronosHoe npaso / A.I1. Bparus, - M.: Usx. nentp EAOU. 2008.— 426 c.



TEMA 1. YI'OJIOBHOE ITPABO KAK OTPACJIb ITIPABA 1 KAK HAYKA.
IHPUHIMUIIBI YT'OJIOBHOI'O ITPABA

1.1 IlonsiTHE M IpeaMeT YrOJ0BHOI0 MPaBa

YTO0JI0BHOE MPABO SABJISACTCA OJHOM M3 OTPACIC POCCHUICKOTO MpaBa, KOTOPOE
MPEACTaBIsACT COOOW COBOKYIHOCTb IOPUJIMYECKUX HOPM, ONPEACIISIIONINX
MPECTYMHOCTh U HaKa3yeMOCTh JICSTHUM, OMACHBIX JIJIs1 00IIeCTBa.

Kak u Bce orpaciu mpaBa, yroJJOBHOE MPABO UMEET CBOM, MPUCYIIUN TOJBKO
€My TpeaMET, KOTOpbIH HEOOXOJWMO TOYHO YCTAHOBUTh, a WMEHHO: TeE
OOIIIECTBEHHBIE OTHOIICHUS, KOTOPhIE OHO IMPHU3BAHO PETYIHPOBaTh. MIMEHHO MO
NpeaMeTy, a TaKXKe€ METOJy IPAaBOBOrO PEryJMPOBAaHUS YrOJOBHOE MpPaBO H
OTJIMYAETCS OT IPYTUX OTpACieH IpaBa.

Cnenyer OTMETUTbh, YTO YTOJIOBHOE MPABO HEMOCPEACTBEHHO HE PErYJUPYET
OOIllECTBEHHbIE OTHOIIECHUS, B TMPOIECCEe KOTOPBIX CO3MAIOTCA Kakue-JInbo
noTpeOHOCTH oOmecTBa. Ero Ha3HadueHne BBIpaKaeTcsa B OXpaHE dATHUX
OOIIIECTBEHHBIX OTHONIICHUH OT NPUYMHEHUS UM CYIIECTBEHHOIO Bpela, YTO
CIIOCOOCTBYET YKPEIUICHHIO W PAa3BUTHIO ATUX OTHOIEeHWH. Toapko B oOxpaHe
OOIIECTBEHHBIX OTHOIICHUH OT MPECTYMHBIX MOCITATEILCTB 3aKII0YAETCS OCHOBHOE
coAEepKaHUE POCCUNCKOTO YTOJIOBHOIO MpaBa.

B cBs3u ¢ 3TUM OONIECTBEHHBIE OTHOUIEHUS MPUOOPETAIOT B PE3yjbTaTe UX
IOPUINYECKOTO PEryJMPOBaHMs BHUJI YTOJIOBHBIX IMPABOOTHOIIEHUNH. X cyObekTOM
SABJISICTCSI, C OOHOM CTOPOHBI, TPAXIAAHWH, @ C APYTrOM CTOPOHBI - TOCYHApPCTBO.
I'ocynapcTBO B yroOJIOBHOM IPaBOOTHOIIEHWH BBICTYIIAET KaK HOCHUTENb IIpaBa
NPUMEHUTh HaKa3aHUE W HOCHUTENIb OOSI3aHHOCTH OTPAHUYUTh IPUMEHECHHE
HaKa3aHUs TMpeJeIaMy, YCTAaHOBJICHHBIMM B 3aKOHE, a TpaxaaHWUH oOs3aH
MOJYMHUTBCA JTOM Mepe Haka3aHWs W UMeEEeT IpaBo TpeOoBaTh, 4TOOBI OHA HE
MpEeBbIlIaia YCTAHOBJIEHHOIO B 3aKOHE MpEJeaa U MPUMEHSIIACh CYJIOM JIMIIb MPU
YCTaHOBJICHUH (paKTa COBEPIICHUS OOIIECTBEHHO OMACHOTO JCSHUSI.

B ropuamyeckoil uTeparype CYIIECTBYIOT pa3IM4YHbIE TOYKH 3pECHUS

OTHOCHUTCJIbHO YI'OJIOBHO-IIPABOBLIX OTHOILICHUH. HGKOTOpBIC ABTOPLI IIOJIararoT



(H.H. ITonsuckuii, C.®. KeuekbsiH, A.JI. PuBiaun u ap.), 4T0 yroaoBHO-IPABOBBIE
OTHOUIEHUS! CYIIECTBYET MEXIYy KaparelbHbIMU OpraHaMu ToCyAapcTBa H
npectynuukom. Jpyrue aBtopsl (M.C. CtporoBuu, A.JI. TIMOHTKOBCKHIA)
BO3paXAlOT MPOTHUB HSTOM KOHLEMNIMU M CYUTAIOT, YTO JIMIIO, COBEpPIIMBIIEE
MpEeCcTyIJIeHue, CTaBUT ceOs B ONpEAENIEHHOE  OTHOLIEHWE HE K
MIPABOOXPAHUTENBHBIM OpraHaM rocyAapcTBa, a HEMOCPEACTBEHHO K IOCYJIapCTBY,
KOTOpOE BCETJla M BE3/Ie BHICTYIAET U JIEUCTBYET Yepe3 CBOM opraHbl. Takas Touka
3peHus 0oJiee TOUHA U MOAIEPKUBAETCS OOJIBIIMHCTBOM YUEHBIX.

[lepBbiM BHIOM TaKUX OTHOILICHHWH SBISIOTCS OXPAHUTEIbHBIE YTOJIOBHO-
MPaBOBbIE€  OTHOILEHHS, KOTOpbIE€ BO3HUKAIOT B CBA3M C COBEpLICHUEM
IOpUINYECKOTO (pakTa, T.e. MpecTyIuieHus. B 3ToMm ciaydae o0BEKTaM YroJIOBHO-
mpaBoBOM oxpaHbl (0OHM yka3aHbl B 4. 1 ¢1. 2 YK P®) Ha"HOCHTCS ompeereHHbII
yiiep6. 371ech cpady K€ HAYMHAIOTCA OTHOIICHHUS MEXAY JUIOM, COBEPLUMBIIUM
MIPECTYITHOE JESHHUE, U TOCYJAPCTBOM B JIMIIE €r0 MPABOOXPAHUTEIbHBIX OpraHoB. K
npumepy, coepueHa kpaxa (ct. 158 YK P®). Jluno (cyObekT), ee coBepluuBIIEe,
00513aHO TOHECTH HaKa3aHHE, MPEAYCMOTPEHHOE UMEHHO 3TOH YrOJIOBHO-IPABOBOM
HopMmo. C  gpyroil  cTOpoHbl, TOCyAapcTBO (CyOBEKT) C€  IMOMOIIBIO
MIPaBOOXPAHUTENIbHBIX OPraHoB (Cyla, MpPOKypaTypbl, OpPraHOB CIEJACTBUS U
NO3HaHMS) TPUHYKJIAET MPECTYNHUKAa K HakazaHuto. Clie1oBaTesbHO, MPEAMETOM
OXPaHUTEJbHBIX YTOJIOBHO-TIPABOBBIX OTHOLICHUH SIBJISIETCA peain3alus yroJoBHOM
OTBETCTBEHHOCTH M HAKa3aHHUS.

BTopbiM BHIOM OTHOIIEHUM, BXOIAIIMX B MPEIMET YroJOBHOIO IIpaBa,
ABJISIIOTCSL  OOLIENPEeAYPEAUTENIbHbIE YTOJIOBHO-IIPABOBBIE OTHOILECHHS, KOTOpPbIE
YAEPKUBAIOT JIUI OT COBEPIICHUS MPECTYIUICHUSI MyTEM yCTaHOBJIEHHUS YTOJIOBHO-
IpaBoOBOro 3ampera. B ciiyyae HapyuieHus 3amnpera NPUMEHSETCs YrOJIOBHO-
MpaBOBasi HOPMa, COOTBETCTBYIOIIAsI OOUIECTBEHHO OMACHOMY JIESIHUIO.

Tpetbst pasHOBHUAHOCTH OOIIECTBEHHBIX OTHOIIECHWUW, BXOMSAIIUX B MPEAMET
YyTOJIOBHOI'O TIpaBa, pPEryjJupyercs YroJOBHO-IIPABOBBIMM HOPMAaMH, KOTOpbIE
HAJICTSIOT TPaKJaH MNpPaBOM Ha MNPUUYMHEHUE Bpela MNpHU 3alUTE€ OT OIMACHBIX

MocAraTrCjbCTB, MHCKIIIOYAOONINX IMPCCTYIIHOCTL OCAHUA (HpI/I HCO6XOI[PIMOI>1



o0opoHe, KpalHel HEOOXOJUMOCTH M  JAPYIHMX OOCTOATENhCTBAX). ITO
PEryJISTUBHBIE YTOJIOBHO-IIPABOBbIE OTHOLIEHUSI.

Cnenyer OTMETUTh, YTO PACCMOTPEHHBIE BBIIIE OOIECTBEHHbBIE OTHOLIEHUS,
o0Opa3ylollue B COBOKYITHOCTH MPEAMET YTOJIOBHOTO MPaBa, SBIAIOTCS MEPBUYHBIMU
M0 OTHOILIEHHWIO K METOAY HMX pEeryjiupoBaHus (T.€. COBOKYHMHOCTH IPABOBBIX
CpPEICTB  BO3ACMCTBMSI HAa  OOILIECTBEHHBIE OTHOUIEHMS C  LEJIbI0  UX
yperynupoBanusi). CyTb Meroaa (crmoco0a) peryjaupoBaHHs 3THUX OOIIECTBEHHBIX
OTHOILICHUH 3aKII0YACTCs] B MPUMEHEHUH YTOJIOBHO-TIPABOBBIX CPEJCTB B O0pbOE C
IIPECTYNHOCTBI0. TakuMu CpelCcTBaMM SIBIISIFOTCS  YTOJOBHO-IIPABOBBIE HOPMBI,
MIPUMEHEHUE KOTOPBIX BJIEUET 3a COOOI OINpesesieHHbIE MOCIEICTBUS: YTOJIOBHOE
HakazaHue (rnaBa 10 YK P®), HazHayaemMmoe BUHOBHOMY CYAOM, U CyJAHUMOCTb (CT.
86 YK P®), ocB0OOXIeHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH W HakazaHus (rinasa 11
VYK P®), npuMeHeHre NpuHyAUTENIbHBIX MEP BOCHUTATENIbHOIO Xapakrepa (ct. 90
VYK P®), npumeHeHre TPUHYAUTENBHBIX MEP MEIUIIMHCKOro Xapakrepa (ct. 99 YK
P®) u np.

OxpaHHTENbHbBIE YTOJIOBHO-TIPABOBbIE OTHOLUEHUS pEryaupyroTCcs
cnenupUuYeCKUMH YTrOJIOBHO-IIPABOBBIMU METOJIaMU, KOTOPBIE CTABSITCS 3aKOHOM B
PaMKHA CTpOXKaWlled NpaBOBOM peryiamMmeHrauuu. X npuMeHeHue 3aBUCUT OT
MHOecTBa ¢akTopoB. Hanpumep, ocBOOOKIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH
u oT HakazaHus (riaBbl 11 m 12 YK P®) sBusercs crnenuupuyeckuM METOJ0M
PEryJIUMpOBAHMS OXPAHUTEIBHBIX YTOJOBHO-IPABOBbIX OTHOLIEHUN M NMPUMEHSAETCS
JUILb TOTAQ, KOIJa JIMLO, B CUIY OIpPEAENEHHBIX OOCTOSATENbCTB, YKa3aHHBIX B
3aKOHE, HE HYXKJIA€TCs B MIPUBJICUCHUH K YTOJIOBHOM OTBETCTBEHHOCTH, HA3HAYEHUU
Y HUCIIOJIHEHMM HakKa3aHWs. JTO KacaeTrcs M PEeryJIATUBHBIX YTOJIOBHO-IIPABOBBIX
OTHOUIEHUH, KOTOPBIE TAKKE CBSA3AHBI CO CHEIU(PUIECKUM METOJIOM, T.€. HAJACIICHUS
rpakJaH I@paBaMU Ha 3allUTy OT NPECTYIHBIX IOCATaTENbCTB (MpPaBO Ha
HEOOXOUMYI0 OOOpOHYy, NMPUYMHEHUE Bpeda MpU 3aJepKaHUM TMPECTYIIHUKA U
KpaliHe He0OXOUMOCTH ).

VYronosusiii konekc Poccuiickoit @exnepanuu (YK P®) Brimrouaer O0uyo u

Oco0OeHHyI0 YacTH, KOTOpbIE HEpa3phIBHO CBS3aHBI MEXIYy COOOH U B CBOEM



eIMHCTBE TPEACTABISIIOT CHCTEMY YIOJIOBHO-NIPAaBOBBIX HOpM. B OOmieit ugactu
OTIPEAETISIOTCS OCHOBHBIE TIOHSATHUS YTOJIOBHOTO MPaBa, OTHOCSIINECS K YTOJIOBHOMY
3aKOHY, MPECTYIUICHUIO W HAKA3aHHIO, 3aJIa4M, IPUHIIUIIBI, OCHOBAHHS H TPEIEIbI
YrOJIOBHOM OTBETCTBEHHOCTH M MPHUMEHEHHsS HaKa3aHUs, MOPSJAOK W YCIOBUS
OCBOOOKICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH M OT HAKa3aHMSI.

B OcobeHHoOii dYacTH YroJOBHOTO NpaBa YCTAHABIMBAIOTCS KOHKPETHBIC
MPECTYIUICHUS 110 pOJiaM M BHJaM, a TAK)Ke CAaHKIIMH 332 UX COBEPILEHUE.

Oprannueckass cBs3p OOmeit um  OcoOeHHOM yacTteld umeeT OoJblIOe
NpakTUYecKoe 3HadyeHue, oco0eHHO Tmpu KBanmudukanuum npectymieHnid. K
pUMEPY, HEBO3MOXKHO OIPEICIIUTh BUJI KOHKPETHOTO MPECTYIUICHUSI U YCTAaHOBUTh
ero cocraB 0e3 oOpamenuss Kk OOmeld dYacTtu, TAE pacKphIBACTCS MOHSITHE
npectyruienusi. Kak mnpaBuno, HopMbl OOmell dYacTH HE IPUMEHSIOTCS
CaMOCTOSITENILHO, a JIUIIb B coueTaHuu ¢ HopMamMu OcOOCHHON YyacTu (Hampumep,

HOPMBI 00 YMBICIIE U HEOCTOPOKHOCTH H T.1I.).

1.2 3agaum poccHiiCKOro yroJi0BHOIO IpaBsa

B otiinune ot YK PCOCP 1960 r. (Ha nepBoe MECTO B HEM CTaBUJIacCh OXpaHa
COBETCKOI'0 OOIECTBEHHOTO M T'OCYJapCTBEHHOTO CTPOSl OT MPECTYIHBIX MOCsra-
TeabCTB), B YK P® 1996 r. B KauecTBe MPUOPUTETHOMN BBIABUTAETCS 3a]a4a OXPaHbl
JUYHOCTH, €€ MpaB M CBOOOJ OT MPECTYHNHBIX MOCATATENBCTB, YTO TOBOPUT 00
0C000H LIEHHOCTH 3TOr0 O0BEKTA YIOJIOBHO-IIPABOBOM OXpPaHBI.

B u. 1 cr. 2 YK PO onpenenstorcs 3aa4d poOCCUUCKOTO YTOJOBHOIO MpaBa.
Wmu sBnsitoTCA: OXpaHa mpaB U CBOOOJ uYejIoBeKa M I'paXkJIaHWHA, COOCTBEHHOCTH,
OOIIIECTBEHHOI'O MOPsiIKa U OOIECTBEHHOM O€30MacCHOCTH, OKPYKAIOILEH cpenpbl,
KOHCTUTYIIMOHHOTO cTposi Poccuiickor denepanuu OT MPECTYIHBIX NOCATATENBCTB,
o0ecrieueHre MuUpa W OE30MACHOCTH 4YEJIOBEYECTBA, a TaKXkKe MpeaylpekIcHHe
IpecTyIIeH . ITO U ecTh OOBEKThI YrOJOBHO- MPABOBOI OXPAHBI, KOTOPHIC B

CBOCH COBOKYMHOCTH OOpa3yrOT OOmUN OOBEKT, HYXKIAIOIMUNUCS B 3alATE OT

* VronoBublii kojekc Poccuiickoit Penepamnn ot 13.06.1996 (¢ u3M. u 10mm.) [DNeKTPOHHEIH pecypc]:
IapanTt. H(bOpMaMoOHHO-TIPaBOBOIA opTall. - Pexum nocryna: _http://www.garant.ru/.
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MPECTYIHBIX MOCSTaTENIbCTB.

CyuiecTByOT JBa acneKkTa OXPaHUTEIbHOM 3aJayd YrOJIOBHOTO IIpaBa: a)
oOmrasi MPEBEHIMsI YTrOJIOBHOTO 3aKOHA WM YacTW4Has (CICIHMalbHAS) MPEBEHITHS
YTOJIOBHOI'O 3aKOHA.

UactuyHas (crienyaibHasi) MPEBEHIUST YTOJOBHOIO 3aKOHA BKIIIOYAET B ceOs
NPEAYNpPEKICHUE  COBEPIICHHUS  HOBBIX  MPECTYIUIEHUA  JHIAMHU,  YXKe
COBEPIIUBIIMMHU KaKue-T1M00 MPecTyIUIeHUsl. JTO peaanu3yeTcss MyTeM NMPUMEHEHUs
K HUM Mep, MPEAyCMOTPEHHBIX B YTOJOBHOM 3aKOHE (HAMpHUMEpP, YIrOJIOBHOE
HaKa3zaHWe, IPUHYIUTEIbHbIE MEPHl MEAUIIMHCKOTO U BOCIUTATEILHOIO XapakTepa
u 1p.).

[Tonutuka Poccuiickoro rocynapcrBa B 00y1acT OOpbObI C MPECTYMHOCTHIO
Halula CBOE OTPAXKEHUE U 3aKPEIJICHUE B YTOJIOBHOM 3aKOHOJATEIBCTBE U OCHOBE
3a/1a4 YroJIOBHOTO IpaBa peaju3yercsl MyTeM MpaBOTBOPUECTBA (MPUHSITHE HOBBIX

COOTBETCTBYIOIINX 3aKOHOB) U MPAaBONPUMEHEHHUS.

1.3 Cucrema yrosi0BHOIo npasa

YronoBHoe mpaBO U Kak OTpacib IIpaBa M KaKk HaykKa MPOLUI0O B CBOEM
CTAHOBJIEHUM JIOCTaTOYHO JUIMTENbHBIA MyTh. HOpPMBI, peryiampoBaBIIME 3TU BUIBI
MPaBOOTHOILICHUM, OBUIM PACCESTHHBI MO  pa3JIMYHBIM  HCTOYHUKAM, HO C
TEYECHUEM BPEMEHH, MMOCTENIEHHO CHOPMHUPOBAINCH B OIMPEACICHHYIO CHCTEMY,
00J1a1at01IYI0 MHOKECTBOM COOCTBEHHBIX 3JIEMEHTOB.

VYronoBHOE NpaBo, Kak U J000€ APYroe MpaBo, B3aUMOJEHCTBYET C JIPYTUMU
OTpacisIMH IpaBa M COAECPKUT HOPMBI, OXPAHSIOLIME IIPABOBBIE OTHOILIECHUS,
3aKpeIUIEHHbIE B  JTHUX  OTpacisx IpaBa. YTOJOBHOE IMPaBO SIBISETCSA
OXPAaHUTEIBHBIM [0 OTHOUIEHHUIO K HOpMaM, 3aKpEIJICHHBIX B Koncruryuun,
I'paxxnanckom, CemelinoM, Tpy10oBOM H JIp. OTpacCisiX Ipasa.

Cucrema yrojoBHOro mpaBa MPEACTaBIsET COOOM CTPOMHYIO  CTPYKTYpY,
MMEIOIIYI0 O0O0IIue YepThl C CHCTEMaMM MpaBa Jpyrux orpaciei. Ho cucrema

YT'OJIOBHOI'O IIpaBa UMCCT U pPAL OTHI/I‘II/II‘/’I, KOTOPBIC OTHOCATCSA TOJIBKO K HEH.
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Kak u mHOrMe orpaciu mnpaBa — YroJOBHOE MpPaBO JACJIHUTHCS HA JIBE YaCTH:
O6mryto u OcoOEHHYI0 YacTH.

B O6mieit uactu pacnonaratorcsi HOPMBI, OINPESSIONINE: 3aJayd U
OPUHLMUIIBL  YTOJIOBHOIO MpPaBa; OCHOBAHMS YTOJOBHOW OTBETCTBEHHOCTH U
OCBOOOXKJIEHHUS OT Hee; Mpelenbl JCHCTBUS  YroJIOBHOIO  3aKOHa  BO
BPEMEHH, IPOCTPAHCTBE U IO KPYTy JHI; ONPEAEISIETCS MOHITUE MPECTYIUICHUS,
BHUHBI, BMEHIEMOCTH, BO3pacTa HACTYIUIEHUSI YTOJIOBHOW OTBETCTBEHHOCTH, CTaAuil
COBEpIIICHUS TPECTYIUICHUS, COYYacTHs, CPOKOB JaBHOCTH, OOCTOSITEIbCTB
HCKJIIOYAIOIIUX MPECTYIHOCTh JIESIHUS; CHCTEMY W BHUJbl HaKa3aHW; OCHOBAHUE
W TOPSAOK UX Ha3HAYCHMs; OCHOBAaHMUS M TMOPAJOK OCBOOOXKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH Y OT ~ HAKA3aHMUS; 0COOEHHOCTH YTOJIOBHOU
OTBETCTBEHHOCTH HECOBEPILIECHHOJIETHUX, OCOOCHHOCTH  TNPUMEHEHHUS
MPUHYIUTEIBHBIX MEp MEAUIIMHCKOTO XapakTepa, a TakKe IMOHATHE WHBIX Mep
YTOJIOBHOT'O MPUHYKJICHHUSI.

Hopmbl OcobeHHOW 4YacTH yYrOJOBHOTO TMpaBa OMNPEIEISIOT KOHKPETHbIE
COCTaBbI MPECTYIUVIEHUN W YCTAHABJIMBAET 32 COBEPILICHUE KAXIOTO U3 HUX BUIbI U
pa3Mepbl HaKa3aHUM.

O6mas u OcoOeHHas 4YacTU YrOJIOBHOIO IpaBa TECHO B3aMMOCBSA3aHBI, TaK
KaK JOCTaTOYHO YacTO NMPUMEHEHHE HOPM OCOOCHHOW 4YacTH HEBO3MOXHO 0e€3
OPUMEHEHUSl TOJOXKEHUU, TMpeAyCMOTpeHHbIX HopMmamu OO6mieit vactu. Ux
HEPA3PBIBHOCTh TAKXE YCTAHABJIMBAETCS M E€IUHCTBOM coJiepkanusi. Hopwpl,
OOmieid dYacTd YroJIOBHOTO TMpaBa, Kak MPaBUJIO, CIyXKaT OCHOBAaHHEM JUIs
MOJIOKEHUHM, cPopMyupoBaHHBIX B HopMax (OcobeHHo#l wacTu. JleiicTBue
nedununuii O0mel YacTU pacHpoCTPaHSIETCs HAa BCE COCTaBbl MPECTYIUICHUU
Oco0OeHHOM YacTH.

O6e uactu yrosioBHoro mpaba - OO6mias u OcoOeHHas, B CBOI O4YEpE/b,
pa3ziesieHbl Ha OTAEIbHbIE UHCTUTYTHI.

NHcTuTyThl yrOoJOBHOTO — MpaBa MPEACTAaBISIOT  CO0OM  COBOKYIHOCTh
YTOJIOBHO-TIPABOBBIX HOPM, OOBEIWHEHHBIX OMPEACICHHBIMA TPU3HAKAMH U

ABJIAIOIIUXCS HEOTHEMJIEMOM  4YacCThIO oTpacinu IIpaBa. Takoe Pa3acCICHUC
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MPEONPEICICHO  OOIIHOCTBIO ~ HOPM,  OOOCOOJIGHHBIX  CIeIM(pUUSCKUMU
npu3Hakamu. [IpaBoBOi MHCTUTYT OOBEIWHSAECT HOPMBI, & B HEKOTOPHIX CIIydasX U
OJIHY HOPMY, KOTOpBIE PETYIUPYIOT JIHMIIb YacTh OTHOIICHUH OMNpPENeICHHOTO
BU/JIA. Takum o0pa3oM, HWHCTUTYT YrOJOBHOTO TIpaBa — IEPBUYHOE,
CaMOCTOSATEIILHOE CTPYKTYPHOE MOApAa3eiieHue YroJIOBHOTO IIpaBa, COJAEpIKaIiee
rpynmny HOpM, OOBEAMHEHHBIX OOIIMMH MPU3HAKAMU U PETYJIHUPYIOMUMHU OJIU3KUE
110 CBOGIH CYIIHOCTH OTHOIICHHUS .

B VromoBHoM mpaBe wuMeeTcs psa  MPaBOBBIX HMHCTHTYTOB, HambOojee
KPYIHBIMH W3 KOTOPBIX SIBIISIOTCS WHCTUTYTHI MPECTYIUICHUS W HaKa3aHWS.
HexoTopsie  aBTOpB  CYHMTAKWT, YTO  OCTaJIbHbIE  HHCTHUTYTHI
(MOAWMHCTUTYTHI) SBISIOTCS TPOU3BOJHBIMU OT TEPBBIX JABYX, HO IO
HalleMy MHEHHUI0O U JpYrue HUHCTUTYTHl SBISIOTCS 000COOJIEHHBIMU
rpynmnaMu MPaBOOTHOMEHHWM, XOTSA, KaK U BCE OCTaJbHBIC HOPMBI, OHU
B3aMMOJEUCTBYIOT U TECHO CBsI3aHBI APYyTr ¢ Apyrom. Henb3s Ha3BaTh
HHCTHUTYT COydYacTHs, HJIW MHOXECTBEHHOCTH, HJIH HEOOXOAUMOU
00OpOHBI  MOAMHCTUTYTOM. OTO  CaMOCTOSTEIbHBIE HWHCTHUTYTHI
yroJIOBHOTO MpaBa.

MHCTUTYTBI COCTOSIT W3 OTHAEIBHBIX YTOJOBHO-TIPABOBBIX HOPM, KOTOpBIE
MPEACTABISAIOT COOOW  OTHENbHBIE TPAaBWIIA, PETYJIUPYIONINE KOHKPETHBIE
IPABOOTHOIICHHUS.

Cucrema, moCTpOCHHAs TaKMM 00pa30M, IO3BOJIICT OOJIETYUTH MPUMEHEHUE
U HCIOJb30BaHHE HOPM, MOMOTAET B MX M3YUYECHUHU U MPUMEHEHUM.

YToJI0OBHO-TIpaBOBasi CHUCTEMA, B OCHOBE KOTOPOW JICKUT JIEHMCTBYIOLIEE
YTOJIOBHOE 3aKOHOJATEIhCTBO, IIOCTOSHHO W3MEHSETCS C  yY4eTOM  CaMbIX
Pa3HOO00pa3HBIX (GakTopoB:  UCTOPUYECKHUX,  COLHUAIBHO-TIOJUTUYECKUX,
DKOHOMHUYECKHX, T.C. OTPaKaeT W3MEHCHHE OOIIEeCTBEHHO-TIOJUTHYCCKUX U
HPKOHOMUYECKUX OTHOIICHUH, MPOUCXOAIMX B 0OIIEeCTBE. YTOJIOBHO-TPABOBAs
CUCTEMa BIUSET HA YrOJOBHOE 3aKOHOJATEIHCTBO, KOTOPOE MMEET C HEeH IJIOTHYIO

CBA3b, HO B TO K€ BPEMA COXPAHACT CBOIO OTHOCUTCIIbHYIO CAMOCTOATCIBHOCTD.

? Barsrako B.T. YronoBroe npaBo. O6mas 1 OcoGeHHas YaCTH. Kypc nexunii. Taranpor.-2006 r.-c.5
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1.4 YrosoBHOe NPaBo B CHCTEeMe POCCUHIICKOI0 MpaBa

VYronoBHOE MPaBO B CUCTEME POCCHIICKOro mpasa 3aHuMaer Ocoboe MecTo.
OHO, ¢ 0IHOM CTOPOHBI, OXpaHsieT Hauboyiee BaKHbIE OOIIECTBEHHbIC OTHOILICHUS
(4. 1 ct. 2 YK PD), a ¢ apyroii, peryiupyeT 0OIIeCTBEHHbIE OTHOLIECHUS, KOTOPHIE
BO3HMKAIOT [PU COBEPILIECHUHU MTPECTYIICHUH, T.€. OTHOLLIEHUS MEXy IOCYy1apCTBOM
(B JnuIEe €ero MpaBOOXPAHUTEIbHBIX OPraHoB) M JIMIOM, COBEPIIUBIINM
OOIIECTBEHHO OIMACHOE JCsTHUE.

Cnenyer OTMETUTh YTO TOCYAAapCTBO, B 3aBUCHUMOCTH OT CTEHEHU
OOIIECTBEHHON OMACHOCTH MPUMEHSET Pa3INYHbIE METOJIbI OXPaHbI 0OIIECTBEHHBIX
otHomeHuil. [Ipu coBepiieHUH NMPECTYIJICHUH HEOONBIION WX CPEeAHEH TSHKECTH
(4. 2, 4. 3 cr. 15 YK P®) rocynapctBO B OCHOBHOM OIPaHUYMBAETCS MEpami,
MMEIOIUMH CBOEH 11€JIbI0 BOCCTAHOBIIEHWE HAPYIICHHOTO TpaBa; B 00Jee TAKKUX
Clly4asix OHO MPUMEHSIET TaK)K€ MEpbl, KOTOPbIE UMEIOT CBOEH LIETbI0 BO3JIEHCTBHE
Ha HaApyUIUTENsl U HAa APYTMX CKIOHHBIX K HAPYUIEHUIO MpaBa JIUL IS Tpeay-
NPEXKACHUS TAKUX HAPYIIEHUN B JAIbHEHIIEM.

AKUEHTHUPYS BHUMAHHE Ha Pa3IMuUU MEXAY NUCIHUIUIMHAPHBIM MPOCTYIIKOM,
aIMUHHUCTPATUBHBIM  HAPYLIEHUEM, TPAXKIAHCKUM  IPABOHAPYIIEHUEM U
MPECTYIJIECHUEM HEOOXOAMMO YYeCTh, 4YTO OLEHKAa CTENeHH OOLIECTBEHHON
OMMACHOCTU JI€AHMSI JAETCSl 3aKOHOM, M TEM CaMbIM ONpEIESeTCs XapakTep
IPUMEHSIEMOMN MEPBI PUHYKICHUS.

OT rpa)xaaHCKOro mnpasa yrojaoOBHOE MPABO OTIMYAETCA TEM, YTO PETYJIUPYET
OTHOIICHUS, BO3HUKAIOIIME BCIEJACTBUE COBEPIICHHS HaWOOJee OMACHBIX IS
rocyJlapcTBa MpaBoHapyleHuil. ['paxkIaHckoe MpaBoO PEryIupyeT UMYIIECTBEHHbIE
OTHOILIICGHHS M CBSI3aHHBIE C HUMM JIMYHBIE HEUMYIIIECTBEHHbIC OTHOILICHUS
oOmecTBa u Jp.

Mepbl npUHYKJIEHHUS NPETyCMOTPEHbI M aJIMUHUCTPATUBHBIM mpaBoM. OHU
TOXKE UMEIOT MPEeAyNpPeIUTEIbHbIA XapaKTep, OJIHAKO OT YrOJIOBHO-IIPABOBBIX OHU

OTJIMYAXOTCA TEM, YTO IPUMCHAIOTCA 3a MCHCC OIIACHBIC IJIA O6H_I€CTBa HapyHICHU .



14

VYT070BHOE MPaBO U YroJIOBHBIA MPOLECC HE MOTYT CYIIECTBOBAaTh Apyr Oe3
ApyTa, XOTs KK U3 HUX UMEET CBOE creruduieckoe coaepkanue. Hampumep,
YCTAaHOBUMB TPU3HAKM COCTaBa KaKOro-i1u00 KOHKPETHOTO  MPEeCTYIUICHUS
(yronmoBHoe mpaBo), e€ro B 00s3aTeIbHOM MOpPSAJIKE HEO0OXOAUMO BO3OYIUTH,
MIPOBECTH PACCIEAOBAHKE U T.J. (YTOJIOBHBIN MPOLIECC).

VYTON0BHBII MpoIecc peryiaupyer MOpsIoK BO30YKICHHs, paccieqoBaHMUs,
PacCMOTpPEHHUsSI U pa3pelieHus JIe]d O MPECTYIUICHUS X, PaBHO KaK U HMCIOJHEHUs
NPUTOBOPOB  (OTpEENICeHNH, TOCTAHOBICHHUI), T.€. pEryJupyeT OTHOIICHUS,
BO3ZHMKAIONIME MEXy TOCYJAapCTBEHHBIMU OpPTraHaMH M TPaKJaHaAMU B CBSI3H C
pa3pelnieHueM BOIPOCOB O TOM, ObLJIO JIM B KOHKPETHOM CIIy4yae COBEPIICHO
NPECTYIUIEHNE, KTO €r0 COBEPIIMI M Kakoe JOHKHO ObITh Ha3HAYEeHO BUHOBHOMY
HaKa3aHUe.

YTOI0BHO-UCTIONHATEIHHOE TPABO PETYIHPYET OTHOIICHHUS, BOSHUKAIOUINE B
Mpoliecce MCIOJMHEHUs HaKa3aHWil. DTU OTHOMIICHHWS OTJIMYAIOTCS OT YTOJIOBHO-
MPABOBBIX MO OCHOBAaHUIO M MOMEHTY BO3HHKHOBEHHS, TIO CYOBEKTaM U OOBEKTY.
OcHoBaHWEM BO3HUKHOBEHHS YTOJOBHO-TIPABOBOTO OTHOIICHHS SIBISETCS (HaKT
COBEpIICHUS TMPECTYIIEHUs, a OCHOBAaHMEM BO3HHUKHOBEHHUS  YIOJIOBHO-
WCTIOTHUTEIILHOTO OTHOIIEHHUSI - OOBUHUTENBHBIN MPUTOBOP CyAa C Ha3HAUYCHUEM
HaKa3aHUsA. YTOJIOBHO-TIPABOBOE OTHOIIEHHE BO3HHKAET B MOMEHT COBEPIICHUS
OPECTYIUICHUS,  YTOJOBHO-UCIOJHUTEIBHOE - B MOMEHT  BCTYIUICHHMS
OOBHHUTEIBHOTO IPUTOBOPA B 3aKOHHYIO CUITY.

CyObeKTaMu yroJIOBHO-TIPABOBOTO OTHOIICHHS SIBIISIIOTCSI OOBUHSIEMBINM U
opranbl rocynapctBa. CyObeKTaMu YTOJOBHO-HCIIOTHUTEIHLHOTO OTHOIICHUS -
HCITPaBUTEIBHBIC YIPEIKICHUS U OCYKICHHBIC.

Crnenyer OTMETUTBH, YTO HEKOTOPBIE BOMPOCHI YIOJOBHOTO IpaBa CBSI3aHBI C
MEXIYHAPOAHBIM MpaBoM. Hampumep, HOEUCTBHE YrOJOBHOIO 3aKOHA B
npoctpancTBe (cT. 11 YK P®), Bbimaua npectynHukoB (ct. 13 YK P®) u ap.
ABJISIIOTCSL MPEAMETOM O0eux oTpacied mnpaBa. MHorue crtaTb B YTOJOBHOM

KOJIEKCE BBEJICHBI HA OCHOBE MEKIYHApPOJHBIX KOHBEHIMH, B KOTOPBIX y4aCTBYET
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Poccuss (manpumep, ct. 205, 206 u nap.), a pelIeHHE HEKOTOPBIX BOIPOCOB

ONMMPAETCS Ha MEXIYHAPOJAHOE MPaBo.

1.5 Hayka yroJjioBHOro mpasa u ee MeTObI

Hayka yromoBHOro mpasa sBIS€TCS 4YacThlO MOpuauyeckon Hayku. Ilo
onpenenenuto npodeccopa A.B. HaymoBa «oHa mpezacTtaBiser co0oil cucteMy
YIOJIOBHO-IIPABOBBIX B3TJISIIOB, MJIEH, MPEICTaBICHUNM 00 YroJOBHOM 3aKOHE, €ro
COLIMAIBHOM  OOYyCIIOBJIEHHOCTH U 3(PQPEKTUBHOCTH, 3aKOHOMEPHOCTAX H
TEHJACHUMAX €r0 pa3BUTHS U COBEPILICHCTBOBAHMUS, O IPUHLIMIIAX YTOJIOBHOTO MPABa,
00 HMCTOpPHM YTOJIOBHOTO MpaBa M TMEPCIEKTHUBAX €ro pa3BUTHS, O 3apyO0eKHOM
YrOJIOBHOM Mpasey. *

Hayke yronoBHOro mpasa, Mmpexae BCEro, NPUCYLIM BCE BOIPOCHI, KOTOPHIE
COCTaBJISIIOT TPEAMET YTOJOBHOTO 3aKOHOAATENIbCTBA, a Takke Quiocodckue
npoOJieMbl, 3HAHUE KOTOPBIX SBJISIETCA MPEANOCHUIKON BOMPOCOB CyJIeOHOM
NpaKTUKH W, B TEPBYIO OdYepelnb, MPOOJIEMbl TPUYUHBI U  CIEACTBUS,
HEO0OXOIUMOCTH U CIIy4ailHOCTH U Psifl IPYTHUX.

N3ydenne couuanbHOW MPOOJIEMBbI MPECTYMHOCTA M JUYHOCTH MPECTYIMHUKA
JOJKHO TaK)K€ BXOJMTH B IPEIMET HAYKU YTOJIOBHOIO MpaBa. Y TOJOBHO-IIPABOBas
HayKa CIIY>KUT HE TOJBKO JJisi YYEOHBIX IIeJIed U CyleOHOW MPaKTUKH, HO U JJIs
MMOMOIIH B 3aKOHOJIATEIIbHON JEATEIbHOCTH.

OpnHoll M3 BaXXHBIX 3a/7a4 YrOJIOBHO-IIPABOBOM HAyKM SIBIIE€TCS pa3paboTKa
TEOPETUUYECKUX MPOOIEM, HEOOXOIUMBIX JJIsi TMPABUIBHOTO, B COOTBETCTBUU C
BOJICH 3aKOHOAATENIs, TPUMEHEHUSI HOPM YTOJIOBHOTO TpaBa B Cy/IeOHOM MPaKTHKE.

DTOH LeNu CIYKUT y4eHUE 00 YroJIOBHOM 3aKOHE, YUEHHE O MPECTYIUICHUH U,
B YaCTHOCTH, 00 OCHOBAHUSIX OTBETCTBEHHOCTH U COCTaBE MPECTYIUICHHUS, YUCHUE O
IIPUMEHECHUY HAKa3aHUS U JP.

VYroyioBHO-TIpaBoBasi Hayka H3ydaeT OOJIBIION KPYr BOIPOCOB, KOTOPHIE

COACPIKATCA B JAPYIrux AWCHUINIIMHAX. Bonee 6am3ka k HAayKE YTOJIOBHOI'O IIpaBa

4 Haymos A.B. Poccniickoe yronosroe npaso. Kype nexumii (O6mast gacts). — M.-1997. - C. 48
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KPUMHWHOJIOTUSI U YTOJIOBHAsl CTAaTUCTUKA. SIBISISICH CaMOCTOSITEIbHBIMU HayKaMu,
OHM HMEIOT MHOro OOIlEero IO BBINOJHEHUIO 3a7ad B objactu OOpbrOBI C
MPECTYNHOCThIO, MOHUMAEMbIX B IIUPOKOM CMBICIE KaK TOCYyJapCTBEHHAas
nosutuka. OHAKO YroJIOBHOE MpPAaBO, KPUMHHOJIOTHSI M YTrOJOBHAs CTaTUCTUKA
M3Yy4arT pa3Hble MPEIMEThl pa3InuHbIMU MeToAgamMu. K nmpumMepy, yrojioBHoe MpaBo
3aHUMAETCSl  OTAEIbHBIMU  NPECTYIUICHUSIMH, a  KPUMMHOJIOTHSL  M3y4aer
IPECTYMHOCTh B I1EJIOM (KaKk COIMAIbHOE SBJICHHE), JUYHOCTH MPECTYIMHUKA.
Hopmbl  3akoHOIATENbCTBA  HCCIEAYIOTCSI  YrOJOBHBIM — IPaBOM  METOJIOM
JIOTUYECKOTO aHalin3a, a KPUMUHOJIOTHS UCTIOJIb3YET Pa3IN4YHbIE COLIMOJIOTUYECKUE
METOJIbl, MOJydass Mpu 3TOM HHOOpPMALMIO O MPECTYMHOCTH M MPECTYMHUKAX,
HEOOXOJIUMYIO Ui OTpPaKEHUsS B YrOJIOBHO-IIPABOBBIX HOpMax, a TakxKe s
KOAM(UKAIIMN YTOJOBHOTO 3aKOHOJATEIbCTBA.

YronoBHas cratuctuka, no omnpenenenuto C. C. OctpoyMoBa, 3TO OTpacib
CTaTHUCTUKHU, CTaBAIIAs CBOEM OCHOBHOW LEIBIO  yYET MPECTYIUICHUM,
paccMaTpUBaeMbIX OpraHaMHM CyJla M pacclieyeMbIX OpraHaMH CIIEICTBUS, U
MEpPONPHSTUI IO GOPhOE C ITHMH HAPYIICHHAMH .

be3 wu3ydyeHusT KOJIMYECTBEHHOM CTOPOHBI MPECTYNHOCTH, €€ CTPYKTYpBHI,
COCTOSIHUSI JMHAMUKKA B 1I€JIOM M 10 OTJACJIbHBIM BHUJIAM TMPECTYIUJICHUH,
HEBO3MOKHO OpraHU30BaTh 00PHOY C MPECTYMHOCTHIO HA TOCYAApPCTBEHHOM YPOBHE
U TPaBWIBHO pelaTh BOIPOCH], CBA3AHHBIE C W3MEHEHHEM, JOMNOJHEHHEM
JEUCTBYIOIIETO YrOJIOBHOTO 3aKOHO/IATENILCTBA, OCOOEHHO B YCIOBUSIX JBUKECHUS K

[IPaBOBOMY I'OCYJAapCTBY U HOBOM PHIHOYHOM Y9KOHOMUKH.
1.6 IIpuHIUNBI POCCHIICKOTO YIOJOBHOIO NIPAaBa
OnHy W3 BenylMX poJied B ONPEACIIEHHMH M OCYLIECTBICHHH YTOJIOBHOMN

noiautuku Poccun HUI'paroT IMPUHOUIIBI YIOJJOBHOI'O IIpaBd, TdK KaK MMCHHO OHH

OIpCACIIAIOT PYKOBOJANINEC HavYaJla U COACPIKAaHUEC YTOJIOBHOI'O ITpaBa.

> Octpoymos C.C. Coserckas cyne6Has cratictuka. — M., 1952, - C. 51
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3agaun, cToslMe Nepel] POCCUUCKUM YTOJOBHBIM MTPAaBOM, JOJIKHBI PEIIaThCs
MyTEM UCIOJIb30BaHMs ceuu(pUIECKUX, UCIIOJIb3yEMbIX TOJBKO B YTOJIOBHOM IIpaBe
CPEJICTB, T.€. YIPO3bl IPUMEHEHUSI U HENOCPEACTBEHHO NPUMEHEHUE HAKA3aHUS Ha
OCHOBE IMPUHIIUIIOB, YCTAHOBJICHHBIX B YTOJIOBHOM 3aKOHE, BbIPaOOTaHHBIX HAYKOM
YTOJIOBHOTO MpaBa U CyAeOHON MPaKTUKOM.

[Tpunuunel 3akoHHOCTU (cT. 3 YK P®), paBeHcTBa rpaxkaaH mnepesl 3aKOHOM
(ct. 4 YK PO®), Bunsl (ct. 5 YK P®), cipaBennuBoctr (c1. 6 YK P®), rymanusma
(ct. 7 YK P®), chopmynupoBaHHBIE B YyTOJIOBHOM 3aKOHE, a TAKXKE TPAJAUIIMOHHO
BBIJICISIEMbIA B YTOJIOBHOM IIpaB€ MPUHIIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH B
MOJIHOM MEpe COOTBETCTBYIOT IIPOTPECCUBHOMY PA3BUTHUIO HALIErO OOILECTBA.

[IprHIMI 3aKOHHOCTH HaXOIWUT CBOE BbhIpakeHHe B KoHcturynnu Poccuniickon
O®enepauuu (cT. 15), TIIE TOBOPUTCS, YTO «OpPraHbl TOCYIAapCTBEHHOM BIACTH,
OopraHbl MECTHOTO CaMOYIpPABJICHMS, JOJKHOCTHBIE JIMLA, TPAXKIAHE U HUX
oOveuHeHus: 00s3aHbl coOmonath Kouctutymuio Poccuiickoit ®enepanuu u
3aKOHbBD».

[IpuHUMN 3aKOHHOCTH KakK KOHCTUTYUHMOHHBIM mpuHOUI B cT. 3 YK PO
c(hOpMYIUPOBAH CIEAYIONIMM 00pa3oMm:

«IIpectynHoCTh JesiHUSA, a TaKXKe€ €ro Haka3yeMOCTb W MHbBIE YTOJIOBHO-
IIPaBOBBIE MMOCIIEACTBUS ONPEIEISIIOTCS TOJIBKO HacToAmuM KogekcoM.

[IpuMeHEHHe YrOMOBHOTO 3aKOHA M0 aHATOTHH HE JOMyCKaeTCs»’.

[lpyHIMIT 3aKOHHOCTH B YTrOJOBHOM TMpaBe HEOOXOAMMO TOHUMAaTh U
OPUMEHATh TaK, YTO HHUKTO HE MOXET OBITh TPHUBJICYEH K YTOJOBHOH
OTBETCTBEHHOCTH M MOJBEPrHYT HaKa3aHUIO MHAYE KaK 3a JEsIHUS, COJIepKalllie BCe
MIPU3HAKU COCTaBa IPECTYIUIEHUS, MPEIyCMOTPEHHBIE YIOJOBHBIM 3aKOHOM (CT. 8
YK P®), a yroinoBHoe Haka3aHHe MOXET ObITh MPUMEHEHO TOJIBKO MO MPUTOBOPY
cyna (4. 1 cr. 43 YK P®). DTO0T npuHIMO B POCCUIICKOM YTrOJOBHOM IpaBe HE
JOIyCKAeT NPUMEHEHUWE  HMHCTUTYTAa AaHAJIOTMHM 3aKOHA, T.€. «...BOCIIOJHEHUE

HpO6€JIOB B IIpaBC, KoOrga 3aKOH TIPUMCHACTCA K ClydasaM, IIPAMO HC
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MPEIYCMOTPEHHBIM, HO  AQHAJOTMYHBIM TEM, KOTOPBIE  HEIOCPEIACTBEHHO
pPEryMPYIOTCST 3TUM 3aKOHOMY». IIpeTBOpeHHE B KM3Hb BCEX YKA3aHHBIX BBIIIE
MPUHILKUIIOB BO3MOXHO JIMIIb MPHU CTPOXKAKMIIEM COOMIOJICHUH 3aKOHHOCTH.
Hapyiuienve 3akOHHOCTM HEW30€KHO BEIET M K HApyUIEHUIO BCEX JPYTHX
MIPUHILIUIIOB OTpacjieil POCCUHCKOro IMpaBa, NMPUYMHEHUIO Bpeaa OOIIEeCTBY U
HENOCPEACTBEHHO TPAXKIAHAM.

[IpyHIMD paBeHCTBa TpaKJaH IEepell 3aKOHOM KaK KOHCTUTYLMOHHBIN
npuHIn (ct. 19 Konctutymuu Poccuiickoit @enepanun) chopmynupoBaH B CT. 4
YK P®. «JIuna, coBepmiMBIIKE NPECTYIUIEHUS, PABHBI IIEpE]l 3aKOHOM M IOJJIEKAT
YrOJIOBHOM OTBETCTBEHHOCTH HE3aBHCUMO OT I10JIa, pAChl, HAIIMOHAJIBHOCTH, SI3bIKA,
MPOUCXOXKICHHS, MMYILIECTBEHHOTO W  JOJDKHOCTHOIO  IOJIOXKEHMS, MecTa
KUTEJIbCTBA, OTHOIICHHS K PEJIUTuH, YOeXKICHWM, MNPUHAIICKHOCTH K
0011IeCTBEHHBIM 00bEAMHEHHUSM, a TAKKE IPYTUX 00CTOATENBCTBY .

ITo cmeicny ct. 4 YK P® Bce numa, coBepmmBIIME OOIMIECTBEHHO OIACHbBIE
NesSHUs, HE3aBUCUMO OT UX JIMYHOCTHBIX, MPOPECCUOHANBHBIX U JIPYTrux
XapaKTEPUCTHK, OJJMHAKOBO MOJIEkKAT YTOJOBHOW OTBETCTBEHHOCTH. OIHAKO 3TOT
OPUHIIMI HE TOBOPUT OO0 KX pPABHOM OTBETCTBEHHOCTH M HaKa3aHUH, HO 3TO
BUJMMOE HEPABEHCTBO, OIIATH K€ PErysmpyercs 3akoHoM. Hanpumep, 310 kacaercs
OCOOCHHOCTEW Ha3HAYEHUS] HaKa3aHWW  HECOBEPIICHHOJETHUM  (CMSATYCHHE
HaKa3aHWsl) M JMIAM, [PU3HAHHBIM 0CO0O0  OMACHBIMU  PELUIUBUCTAMHU
(y»ecToueHHe HaKa3aHus).

[TpuHIIUTT BUHBI XapaKTEPU3YETCs TEM, YTO JIUI0, COBEPIIUBIIIEE OOIECTBEHHO
OMACHOE JIeSIHUE, IPHUBIIEKACTCS K YLOJOBHOW OTBETCTBEHHOCTH TOJBKO IMPH
HAJINYUU BUHBI, &8 BHHOBEH TOT, KTO COBEPIINJ HNPECTYIJICHUE YMBIIUIEHHO WIH MO
HeocTopoxkHOCTU. B 4. 1 cT. 5 YK P® roBoputcsi, 4To <«JIMIO MOJJIEKUAT YTOJTOBHOU
OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO OITacHBIC AeUCTBUS (Oe37eHCTBUE) U
HACTYNHUBIINE OOIIECTBEHHO OIACHBIE TOCIEACTBUS, B OTHOIICHHH KOTOPBIX

YCTAHOBJICHA CI'O BHUHAaA». 210 O3HaA4YacT, 4YTO YT'OJOBHYIO OTBCTCTBCHHOCTb MOKCT
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HECTH TOJBbKO KOHKpPETHOE (U3MUECKOe JMI0, BMEHSEMOE JIMIO, JOCTHUIIIEe
YCTaHOBJICHHOI'O 3aKOHOM BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH. JleHCTByOIIEE
POCCUIMCKOE YIOJIOBHOE IIPABO HE NPHU3HAECT OTBETCTBEHHOCTH 34 UYXKOE JIESIHUE
(xak 370 OBUIO B TPUJLATHIX rojax MPOLUIOrO CTOJETHS), TO3ITOMY HCKIIOYAETCS
YT'OJIOBHASI OTBETCTBEHHOCTh POJAUTENIEHN 3a IETEM, CYyIIPyroB APYyT 3a Apyra u T.A.

Poccuiickoe yroiaoBHOe mpaBO MCKIOYAET BO3MOXKHOCTh OOBEKTHBHOTO
BMeHeHHUA (4. 2 c¢T. 5 YK P®), 1.e. nake mpu HACTYIICHUU TSKKHUX MOCIEICTBUI
u3-3a Kakux-Iu0o AEWCTBUU IMIAa, OHO HE OyJeT MNPHUBICYCHO K YrOJIOBHOM
OTBETCTBEHHOCTH, €Clii He OyJeT [I0Ka3aHO, 4TO JEWCTBOBAJIO OHO BHHOBHO
(Hanpumep, He OyAeT MNPUBJIEYEH K OTBETCTBEHHOCTH YEJIOBEK YMPAaBIISIOLIMMA
aBTOMOOMJIEM, €CJIM MOTEePIIEBIINI, Ma1as Ha CKOJIB3KOH JOpOre, MOMai Mo KOJIeco
aBTOMOOWJISL U €My ObLI IPUUYMHEH TSKKUN Bpel 310POBBIO).

[IpuHumn crpaBennuBocty. B coorBercTBuu € 4. 1 1. 6 YK PO «Hakazanue u
WHBIE MEpbl  YIOJIOBHO-IIPABOBOI'O  XapakTepa, MpPUMEHSEMbIE K  JIHILY,
COBEpIIMBILIEMY  MpPECTYIUIEHUWE, JOKHBI  OBbITh  CHOpPAaBEAJIUBBIMHU,  T.€.
COOTBETCTBOBATh XAPAKTEPY U CTENEHU OOLIECTBEHHON OMACHOCTH MPECTYIUICHMS,
00CTOSITEILCTBAM €r0 COBEPUICHHS M JHYHOCTH BHHOBHOTO»'. DTOT MPHHIHII
HAIIpaBJIEH COPa3MEPHOCTh COBEPIUIEHHOrO JEJIHMKTAa U €ro IOCIEACTBUNA B BHJIE
HaKa3aHWs, T.e. B KaKOW CTENEHU peub HJAET 00 WHAMBHUIYAJIbHOM IOAXO0JE K
OTBETCTBEHHOCTH 3a JEIHME W HA3HAYCHUM HakasaHus. Peanuzanus 5TOro
NPUHIMIIA YETKO O0O03HAa4€Ha B YIrOJOBHOM 3aKOHE. OJTO BHJHO Ha IpUMEpe
cankiuii crareir Ocobennoit yactu YK P®, T.e. OTHOCHTEIIBHO OIpeeiICHHBIE C
yKa3aHMEM Ha MHUHMMYM M MaKCMMyM Haka3aHus (Hampumep, oT 6 go 15 mer
nuieHus cBo0obl - 4. 1 ¢t. 105 YK P®) u anbrepHaTUBHBIE - ¢ YKa3aHUEM Ha J[Ba
win Oonee BuAa HakazaHus (Hampumep, oT 5 1o 10 ser numeHus cBoOOABI €O
mTpadoM B pazMepe 10 OJHOr0 MUJUTMOHA pyOiiel min 6e3 TakoBoro - 4. 4 cT. 158

VK PO).

¥ Vronosmeiii xomexc Poccuiickoit ®enepamun ot 13.06.1996 (¢ u3m. u jom.) [DIEKTPOHHBIH pecypc]:
IapanTt. H(bOpMaMoOHHO-TIPaBOBOIA opTall. - Pexum nocryna: _http://www.garant.ru/.




20

Heobxoammo Takke OTMETUTh, UTO Onarofaps MPUHIUIY CIPaBEJIMBOCTA B
cT. 60-85 YK P® ykazanbl 00CTOSATENBCTBA, KOTOPHIE IPU ONPEACIICHHBIX YCIOBUAX
BJIEKYT OCBOOOKJICHHE BHUHOBHOT'O OT YTOJIOBHOW OTBETCTBEHHOCTHM M HaKa3aHUSs
WM MOTYT CYIIECTBEHHO CMSTYUTh OTBETCTBEHHOCTh U HAKa3aHHUE.

[IpuHuMn cnpaBelIMBOCTA YrOJIOBHOIO MpaBa SIBISECTCS TAKXKE pean3alvei
KOHCTUTYLIMOHHOTO  MpUHIMNA, mnpeaycMorpeHHoro cr. 50 Konctutynuu
Poccuiickoit ®enepannn: «HUKTO HE MOKET OBITH MOBTOPHO OCY’KJICH 32 OJTHO U TO
KE TPECTYIUICHUE». DTO KOHCTUTYITMOHHOE TMOJIOKEHUE TPAHCPOPMHUPYETCS B 4. 2
cT. 6 YK PO: «HUKTO HE MOXKET HECTH YTrOJOBHYH) OTBETCTBEHHOCTH JBAXK]IbI 3a
OOHO U TO XK€ HpGCTyHJ’IeHI/Ie»9. Hanpumep, ecnu rpaxknanud Poccuu oTOBLI
HAKa3aHHE 32 COBEPILICHUE KPAXU 3a TPAHULIEH U BEpHYJICS B POCCHIO, OH HE MOXKET
ObITh TMOBTOPHO TIPHUBJIICYEH K YrOJOBHOM OTBETCTBEHHOCTH 3a JTO K€
MPECTYIICHUE.

[IpyHIMO TymaHu3Ma MpEeanoyiaraeT yBaXEHUE K TrpaxiaHaM, K UX
COOCTBEHHOMY JIOCTOMHCTBY M SIBJIIETCSI OJHUM M3 HANpaBJICHUW COBPEMEHHOM
YrOJIOBHO-ITPABOBOM MONUTUKHU. [IpH 3TOM 3aKOH CHENMasbHO OrOBApUBAECT, YTO
«HAKa3aHHE HE MMEET LEJbI0 MPUUMHEHNE (PU3NUYECKUX CTPAJaHUM UM YHHKECHUS
YeJI0BEUECKOro JocTOMHCTBa (4. 2 ¢T. 7 YK P®D).

B cr. 21 Koucruryuun Poccuiickoit ®enepauun rooputcs: «HuUKTO He
NOJKEH MTOABEPIaThCsl NMBITKAM, HACUIIUIO, IPYTOMY JKECTOKOMY MJIM YHHKAKOLIEMY
YeJI0BEYECKOE JOCTOMHCTBO OOpAIEHUIO WU HAaKa3aHUIOY.

Hakazanue npumeHsercs «B  LEIAX  BOCCTAHOBJIEHHS  COLMAIBHOMU
CIIPaBEUIMBOCTH, a TAK K€ B LEJISIX UCIPABJIEHUS OCYXAECHHOI'O U MPEAYNPEKIACHUS
COBEpIICHUS HOBBIX MpecTyruieHuin» (4. 2 c¢t. 43 YK P®). B cooTBeTCTBUU € 3TUM B
cucreme Hakazanui (ct. 44 YK P®) npeobnagaror HakazaHWs, HE CBSI3aHHBIC C
JUIIEHWEeM  CBOOOABI,  TMOSBWINCH  HEU3BECTHBIE  paHEe  YrOJIOBHOMY
3aKOHOJIATEIBCTBY TaKue 0oJiee TYMaHHbIE HAaKa3aHWs, KaKk 00si3aTelIbHbIE padOTHI,

OTPAaHUYICHHUC CBO6OI[BI. HpI/IHHI/IH rymaHuima, KaK HaAIIPpaBJICHUC YI'OJIOBHO-
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[PaBOBOM TMOJIUTUKH, PEATU3YETCS] IyTEM BHECEHUs B JACHUCTBYIOLIEE YTOJOBHOE
3aKOHOJIATENILCTBO M3MEHEHUM, HAMNpPaBICHHBIX HA CMSTYEHUE YTOJOBHOMU
OTBETCTBEHHOCTH U HAaKa3aHWs. YCJIOBHSIMH OCBOOOXIEHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHWs CTajJ0 HE TOJbKO COBEPIICHUE BIICPBBIC
MPECTYIJIEHUSI HEOOJIbUION TSKECTH, HO U MPECTYIUICHUN CpeaHell TSKEeCTH, O YEM
ceujeTenbcTByeT denepanbHbiii 3ak0H «O BHECEHUM M3MEHEHUW M JOTOJHEHUM B
Yronosubiit kojekc Poccuiickoit @eneparuu ot 8 nexadpst 2003 roga Ne 162 D3y,
®3 «O BHECEHUM W3MEHEHWM W JIOTIOJHEHHN B YTOJOBHBIM KOJEKC Poccuiickoit
Oenepanuu ot 7 nexkadbps 2011 roma Ne 420 @3y k mpecTyIieHUsIM HEOOJBIION
TSDKECTU  CTAJIM  OTHOCUTCA TMPECTYIUIEHUS, MaKCUMAJIIbHOE HaKa3aHue 3a
COBEpILIEHNE KOTOPBIX MPEAYCMOTPEHO HE 0oJiee Tpex JIET JIMIEHUs: cBOOOAbI (110
ATOTO OBLIO —/IBA TOJIA).

Henb3s yTBEp)Kaare, 4YTO TyMaHW3M POCCHUHCKOIO YrOJOBHOIO IIpaBa
HaIpaBJIeH TOJIBKO HA CMSTYEHHE OTBETCTBEHHOCTH M HaKa3aHUs, T.e. Ha 3a00Ty 00
MHTEpECaxX NPECTyNHUKA. ['yMaHHBIM MOKHO CUMTATh U MEpbI, HANPABJICHHBIC HA
3allUTY UHTEPECOB BCEro oOIllecTBa: HAIPUMEpP, IPUMEHEHUE B YTOJOBHOM MpaBe
CYpOBBIX MEp yTrOJIOBHOTO HaKa3aHWsl B OTHOIICHUU JIUL], COBEPUINBIIUX TSKKHE U
0cO000 TSDKKHUE TPECTyIUICHUs (BBEACHUE B CHCTEMY HaKa3aHUW MOXXU3HEHHOTO
JIUIIIEHNUE CBOOO/IBI).

He Bce npuHLMIBI YroJOBHOTO IIpaBa KOHKPETHO pEryJupyIOTCS Ha
3aKOHOJIATEIbHOM ypOBHE. [IpHMHIIMII HEOTBPATUMOCTH OTBETCTBEHHOCTH CTAThEU
YK P® He nperyCMOTpPEH, HO €r0 MOKHO CUATATh OJHUM U3 OCHOBHBIX IPUHIIUIIOB
yrojioBHoro mpasa. Camoe rjiaBHOE, YTOOBI JIMIIO, COBEPIIUBIIEE MPECTYIJICHUE
OBLJI0O YCTAaHOBJICHO W TPHUBICYCHO K YTOJIOBHOW OTBETCTBEHHOCTH, HO 3TO HE
00s13aTeNIbHO, 4YTO OHO OyJIeT HaKa3aHo, €CTh OOCTOATENbCTBA, BIICKYIIUE
OCBOOOXK/ICHHE OT HEE.

JlaHHBII IPUHITKAIT UMEET OOIIeNpeyIPEANTEIIbHBIN XapaKTep.

Jlns  HambOoJsiee TIOHOM  XapaKTepPUCTHUKU TPUHIMIA HEOTBPATUMOCTH
OTBETCTBEHHOCTH, HEOOXOMMO OOPATUTHCS K CIOBAM UTAIBSIHCKOTO MPOCBETUTEIS

XVIII Bexka Yeszape bekkapua: «OIHO U3 caMbIX JACHCTBUTEIBHBIX CPEJCTB,
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CAEPKUBAIOIIMX MPECTYIICHUE, 3aKIIF0YAETCA HE B KECTOKOCTH HAKA3aHMI, a B UX
HEN30€KHOCTH... YBEPEHHOCTh B HEU30EKHOCTH XOTsI Obl 1 YMEPEHHOI'O HaKa3aHUs
IPOU3BENET Bcerga OoJiblliee BIEYATIEHHWE, YEM CTpax Iepea Apyrum, Oosee

o o 10
KCCTOKHUM, HO COITPOBOKIAACMbIN HAACIKIOU HA O0C3HAaKa3aHHOCTBY .

TEMA 2. YTOJIOBHbIN 3AKOH

2.1 IlonsiTHE YyrOJI0BHOI'O 3aKOHA

N3 kypca Teopun rocynapctBa M MnpaBa MU3BECTHBI OOIIME MPU3HAKU 3aKOHA.
BMmecre ¢ Tem crnegyer yCBOMTH M JIpyrM€ IIPU3HAKH, NPUCYLIHME TOJIBKO
YTOJOBHOMY 3aKOHY, KOTOpbBIE OTJIMYAlOT €ro OT JApPYruX 3aKOHOB, T.€.
coziep>kaHreM HOpM TipaBa. K Takum nmpr3HaKaM HeOOXOAMMO OTHECTH CIICTYIOIIHE:

YTONOBHBINA 3aKOH SIBIISIETCS €IWHCTBEHHBIM MCTOYHHUKOM YT'OJIOBHOIO IPABa.
B cBi3su ¢ mpoBeneHHOW — koguduKanuedl  pOCCHUCKOTO  YTrOJOBHOTO
3aKOHOJIATENBCTBA - OCHOBHBIM YI'OJIOBHBIM 3aKOHOM SIBJISIETCSL Y TOJIOBHBIA KOJIEKC
Poccuiickoit denepanuu, kotopeiit Obut puHAT ['ocyaapctBenHon Jlymoii PO 24
mas 1996 1., omoOpern Coserom denepaunu 5 wutons 1996 r., moamucan
[Ipesunentom P® 13 utons 1996 r. u Bcrynui B aeiictBue ¢ 1 siuBaps 1997 r.,
oTMeHUB YT010BHBIN Kojiekc PCOCP. B u. 1 ct. 1 YK P® cka3zaHo, 4YTO «HOBBIC
3aKOHBI,  MPEAYCMATPUBAIOIIME  YTrOJOBHYK)  OTBETCTBEHHOCTb,  IOJJICKAT
BKJIFOYEHUIO B HacTosmuid Koxekey.

[To cBOEMY COEpKaHUIO YTOJIOBHBIM 3aKOH YCTAaHABIIMBAET 3aIIPET HE BCAKOTO
[IPaBOHAPYIIEHUs, A TOJBKO IPECTYNHBIX JAessHu. HopMmbl yronoBHoro mpasa,
coJieprKallliecsl B yTOJOBHOM 3aKOHE, SBJISIIOTCS OJJHOBPEMEHHO 3alpPETUTEIbHBIMU
1 00s3pIBatoIMMKU. HopMa yrosioBHOro mpasa 3ampeniaeT moj CTpaxoM HakazaHus
COBEpIIaTh T€ OOIIECTBEHHO OIACHBIE MOCTYNKH, KOTOPHIE YTOJOBHBIM 3aKOH

IMPpU3HACT O6H16CTB€HHO OITaCHBIMHU M MPECTYITHBIMH.

1" Bekkapua U. O MPECTYIUICHUAX U Haka3aHusax. — M., 1939-C. 308-309
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Bmecre ¢ Tem HOpMa YrojloBHOrO ImpaBa OOS3bIBAET COOTBETCTBYIOLIMX
IIPEACTABUTENIE OpPraHOB TOCYJapCTBA IPU COBEPLICHUM 3aIlpPELIEHHOr0 3TOU
HOPMOH OOIIIECTBEHHO OIACHOIO JESHUS YCTAaHOBUTh 3TO OOCTOSITENBCTBO U
NOJABEPTHYTh BUHOBHOI'O HAa OCHOBE 3aKOHA HAKa3aHUIO, YTO COOTBETCTBYET CT. §
YK P®, B KOTOpOIl YCTaHOBJIEHO, UTO OCHOBAaHHMEM YI'OJIOBHOM OTBETCTBEHHOCTH
ABJISIETCA ~ COBEPIICHHME  JIESIHUA, COJEp)KAllero BCE  INPU3HAKM  COCTaBa
npecTyIuieHus, npeaycMorpeHHoro YK P®. B cBsi3u ¢ 3TUM yroJIOBHBI 3aKOH
ABJISIETCS OCHOBAHUEM JUISI OCYILECTBIIEHUS ITPABOCYAUS 110 YTOJIOBHBIM JEJIaM.

[lpunynurensHass cujga TrOCylapcTBa, OOECIEUMBAIONIAS — MCIIOJTHEHUE
YIOJIOBHOTO 33aKOHA, BBIPAXKAETCA B YCTAHOBICHHM MEP YTOJOBHOI'O HaKa3aHWs,
MPUMEHSAEMBIX B LEIAX HCOPABICHUS W IEPEBOCIUTAHUSA BUHOBHBIX, a TAKXKE B
LEJISAX MPEAYIPEKIACHUS HOBBIX IPECTYILICHUN CO CTOPOHBI KaK OCYXKJICHHBIX, TaK U
VHBIX JIUI.

VYTON0BHBIN 3aKOH 3aHMMAaeT BaKHOE MECTO B 0OpbOE C MPEeCTyMHOCTHIO, TaK
KaK UMEHHO OH ONPENEIIAET, KaKue NESHMS SBIIIIOTCS NPECTYIUICHUSMU U KaKue
HAKa3aHWUs CleIyeT NPUMEHSATh K JIMIAM, COBEPLIMBIIMM MPECTYILICHUE.
VYTOoM0BHBIN 3aKOH CITIOCOOCTBYET CO3/JaHUI0 HEMPUMHUPUMOT'O OTHOIIIEHHUS K (haKTam
COBEPILIEHHU MPECTYIICHUH, UTPAIOIINX BaXKHYIO POJIb B 00pb0E C MPECTYNHOCTBIO.

YcranaBnuBas Haka3zaHus Ui IPECTYNHUKOB, MNpPEAyCMaTpuBas MEpPbl HX
UCIIPABJICHUS U IPEaylpexkaas yrpo30M NPUMEHEHHUs] HaKa3aHUs HEYyCTOMYMBBIX
rpaxaaH oOIIecTBa, YrOJIOBHBIA 3aKOH BBIPAXKAECT TOCYNAPCTBEHHYIO MOJIUTHKY

(MOHMMaeMyI0 B IITUPOKOM CMBICJIE CJIOBa) B O0pH0E ¢ MIPECTYITHOCTHIO.

2.2 CTpyKTYypa yroJ0BHOI0 3aKOHA

VYronoBuelid kKoaekc P® mo cBoelr crpykrype nenurcs Ha OOmyo u
Oco0eHHyI0 4YacTH, KOTOpbIE COCTOSIT U3 pa3lesoB, IiaB U cTtareil. BuyTtpu rnas
OTAEJbHBIE CTaThH AensATcs Ha yactu. Hanpumep, cr. 108, 109 YK P®, npyrue - Ha

YacTU U MyHKTHI, Haripumep, cT. 111, 161 YK PO.
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Coneprxkanue OTAENBHBIX YacTell B cTarhsax OOIIeil 4acTh yroJIOBHOTO 3aKOHA
oTiMyaeTcsi OONbIIMM pasHooOpazueM. Yaiie Bcero B YacTIX OJTHUX cTaTei
pa3BUBAETCS JaHHAs HOpPMa, TMOO ONPENEIAIOTCS OCOOEHHOCTH €€ IPUMEHEHHUS IPU
ompeesieHHbIX o0cTosTenbcTBax. Hanpumep, B 4. 1 c¢1. 46 YK P®, onpenensromieit
mTpad Kak Mepy HakaszaHus, naercs mnoHstue mrpada; B 4. 2 cr. 46 YK PO
yKa3piBatoTCs pasmepsl mrpada; B 4. 3 cr. 46 YK PD rosoputcs, uto pasmep
mrpada onpeaensercs Cy10M ¢ YU4€TOM TSKECTH COBEPIICHHOTO MPECTYIICHUS U C
Y4ETOM HMYIIECTBEHHOIO IOJIOKEHHUSI OCYXJAEHHOTO M €ro CEeMbHM, a TaKXKe C
Y4€TOM BO3MOXXHOCTH TOJYyYEHHE OCYKJICHHBIM 3apabOTHOM IUIaThl MIM HWHOTO
noxonaa; B 4. 4 ct. 46 YK P® yka3biBaercs, uto mrpad MOXKET Ha3HAYaTbCAd U B
Ka4eCTBE JOMOJHUTEIBHOTO BUAA Haka3aHus; B 4. 5 cT. 46 YK P® onpenensercs,
YTO B CIIy4ae 3JI0CTHOT'O YKJIOHEHHMsS OT yIUIaThl mTpada, HA3HAYEHHOTO B KaUeCTBE
OCHOBHOI'O HaKa3aHHs, OH 3aMEHSAETCs B Mpenenax CaHKIMH, MPeIyCMOTPEHHOM
COOTBETCTBYIOMIEH cTaTheld OcobenHoit yactu YK.

B Oco6ennoit yvactu YK P® B OTHeNbHBIX YacTAX CTaThU YCTAHABIMBAETCS
OTBETCTBEHHOCTh 332 OJHO M TO K€ MPECTYIUICHHUE MPH HAIUYUH OCOOCHHOCTEH,
CYIIECTBEHHO BIIMSIOLIMX Ha Mepy Haka3zaHus. Hampumep, B 4eThIpeX 4acTAX CT.
162 YK P® ompeneneHa OTBETCTBEHHOCTh 3a pa300iHOE HamajeHue: a) 0e3
OTSTYAIOIIUX O0CTOSATENBCTB (4. 1), 6) mpu oTATUAIOINUX 00CTOATENHCTBAX (4. 2 U Y.
3); B) mpu 0C000 OTATYAIOIIHNX 0OCTOSATENLCTBAX (4. 4).

Crnenyer OTMETHUTb, YTO CTAaThU YTOJOBHOTO 3aKOHA PACIIOJIOKEHBI B MOPSIKE,
HE3aBUCUMOM OT HyMEpalUu pa3leiaoB U TiiaB. HoOBbIM CTaThiM, BKIIIOYAEMBIM B
Koneke, npucBanBaeTcss HOMEp TOM CTaTbH, K KOTOPOM OHM OJIMKE BCEro MOJIXOSAT
M0 COJIEP’KaHUIO, M JAeTCS OTIUYMUTEIbHBIA 3HAK B BUAE IIU(PPOBOTO MOKa3aTesl.
Hampumep, nocne Berymienus YK PO B 3akoHHYyI0 cuily ObUIM BKIIFOUEHBI TaKHUE
cratby, Kak: cT. 145.1, 171.1, 205.2 , 215.2 u ap. B cBsA3U ¢ 3TUM BKJIIOUYEHUE HOBBIX
cTaTeil He BIusAeT Ha cucteMmy kak OOmied, Tak 1 OcoOCHHON YacTel yrojJoBHOTO
3aKOHa.

Cratpm  OOmeit u OcoOeHHONM dYacTeld OTAMYAIOTCA ApPYyr OT JApyra

cnenuduyeckumu yeptamu. B oiimune ot OcobenHoi yacTu, ctatbu OOIIeH YacTu
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HE UMEIOT caHKIui. B crarbsx OcoOeHHOM YacTu OMpeensieTCsi OTBETCTBEHHOCTh
3a KOHKpETHBIE MpecTyIieHus: (4To OoTCyTCTBYyeT B OOIIel 4acTu), a CTPyKTypa
cTaTel COCTOUT U3 IUCIO3UILIUUA U CAHKIIUH.

Hucno3unueit HazpiBaeTcsi 4acTh crarbu OcoOEHHOW wYacTu, cojeprKamias
onpeiesieHne BUa KOHKPETHOTO MIPECTYTHOTO JACSHUSL.

Hanmpumep, B 4. 1 c1. 158 YK P® nucnosunmeit sBisieTcs ¢GopMmyIrpoBKa:
«Kpaxa, T.e. TallHOE XMIIEHHE YYXOro HMyIIecTBa». B 00imeM, Iucrno3uius
yKa3bIBaeT JesiHue (B [JaHHOM cliydyae JEWCTBUE), MOJyIeXKallee YroJOBHOU
OTBETCTBEHHOCTH U ONPEAEIISIeT NPU3HAKU, TPU HATUYUHU KOTOPBIX OHA BO3MOKHA.

Paznuyarot cnenytoiye BUAbI IUCTIO3UIUN cTateit OcoOeHHOM YacTH:

pocCTasi;

onucaTeabHasi;

CChUIOYHAS;

OJlaHKeTHasl.

[IpocTas nucno3uiys TOJIBKO HA3bIBACT MPECTYIJICHUE, HO HE PACKPHIBAET €T0
MIPU3HAKOB.

OnucarenbHON Ha3bIBAETCS JUCIO3UIMUSA, B KOTOPOM 3aKOHOAATENb, Ha3bIBas
KOHKPETHOE TPECTYIUICHUE, YyKa3blBaeT, KaKue HMMEHHO TMpU3HAKKM B UX
COBOKYMHOCTHU XapaKTEPHU3YIOT JACSTHUE KaK OOIIECTBEHHO OMACHOE U MPECTYITHOE.

CcbutouHasi HUCHO3ULMS 3aKJIOYAaeTcsl B TOM, YTO OHA, B OTJIMYHME OT
OMMUCATEIbHOM, HE COJCPKUT HU Ha3BaHUS, HU MPU3HAKOB NPECTYIUICHUS, a
OTCBUIAET K JIPYrOM CTaThEe WM YaCTH CTAaThU YTOJOBHOIO 3aKOHA.

Ha3naueHnue CChUIOYHBIX JUCMHO3UIUA COCTOUT B TOM, YTOOBI H30EXKaTh
ITIOBTOPEHUH B YTOJIOBHOM 3aKkoHe. K nmpumepy, CChUIOYHON TUCTIIO3ULIUEN SBIISIETCS
q. 1 cr. 117 YK P®, B kotopoii roBoputcs: «llpuunHenune Quanueckux uiu
MICUXUYECKUX CTPaJaHUil MyTeM CHUCTEMATHYECKOro HaHeceHus mo0oeB Jnbo
WHBIMU HACWJIbCTBEHHBIMU JEHUCTBUSIMHU, €CIIM 3TO HE IOBJIEKIO IOCIEACTBUM,
yka3zaHHbiX B cT. 111 u 112 nacrosmero Kogekca». M3 3Toro cienyer, 4to npu

npumeHeHuu 4. 1 ct. 117 YK P® neobxogumo oOpatuthes k ¢T. 111 n 112 YK PO
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U yCTaHOBUThb, €CTh JIM B JCSHUSNX, COBEPIIEHHBIX CYOBEKTOM, YKa3aHHbBIE
MIPU3HAKH.

biiankeTHOW Ha3bIBaeTCS JUCIO3UIMUS, KOTOpas HE ONPENEIeT BCE MPU3HAKU
IOPECTYIHOTO JESHUS, a OTChUIAET K JPYroMy 3aKOHOJATEIbHOMY WA HHOMY
HOPMATUBHOMY aKTy U3 JPYTUX OTpacliiei mpaga.

Hampumep, OmanketHoit Oynmer mucmosunus 4. 1 cr. 219 YK P®, koropas
yCTaHaBJIMBAET HaKa3aHUE 3a HApYIIECHUE MTPaBUII MOXKAPHOU O€30MaCHOCTH.

B cBmu ¢ 3TMM mpm  KBanuUKAIMKM OTOTO COCTaBa TMPECTYIUICHUS
HEOOX0AMMO OOpaTUThCA K TpaBWiaM TMOXApHOW OE30MacHOCTH, YTOYHUTH,
JEHCTBYIOT JIMU OHM HAa MOMEHT COBEPILEHUS MPECTYIUICHUS U JEeXKaJIW JIU Ha JULE
00s3aHHOCTH 1O uX coOmoaenuto. CremxyeT OTMETHTb, 4YTO B OJaHKETHBIX
JUCIO3UIUSAX YTOJOBHAS OTBETCTBEHHOCTh MOKET HACTYIUTH JIMIIb MPU HAIMYUU
ONPEAECICHHBIX TMOCIEACTBHUM, T.€. NpUMEHUTENbHO K 4. 1 cr. 219 YK PO®
(Hapymenue mnpaBui mokapHOW O€30MaCHOCTH) «ECIU 3TO TOBJICKJIO IIO0
HEOCTOPOKHOCTU IPUUUHEHHE TSXKKOTO BPEJa 3I0POBbIO UEIOBEKA.

Cankmust - 970 4YacTh ctaThi (OCOOEHHOW YacTH YTrOJIOBHOTO 3aKOHa,
oTpeJestonas BUI U pa3Mep HaKka3aHUs 3a JAHHOE MPECTYIUICHUE W BhIPaKaroIast
XapakTep U CTENEeHb OMAaCHOCTH COBEPIICHHOTO JIESHHUS.

Paznuuarorces cnenyromuye BUIbI CAHKIUY :

OTHOCHUTEJIbHO-0IPEICNICHHBIE;

aJlbTEpHATHUBHBIE.

OTHOCHUTENbHO-OMPEICTICHHONW SIBIIACTCS CaHKIUS, KOTOpas yCTAHABJIMBACT
HU3LIMNA U BBICIINUN IPEACIIbl HAKA3aHUS.

[Ipenensr Haka3aHUs MOTYT OBITh BYX BHUJIOB:

a) ¢ MUHUMYMOM W MaKCUMYMOM Haka3aHus (Harpumep, B 4. 1 c¢t. 205 YK PO
MpeaycMaTpUBACTCS HaKa3aHWE B BUJIC JIMIIEHUS CBOOOABI HAa CPOK OT MSITH JO
JIECSTH JIET);

0) ¢ MakcuMyMoM HakazaHus (Hampumep, B 4. 2 cT. 112 YK PO®

MpeycMaTpPUBAETCS HaKa3aHKUE B BUJIC JTUIIEHUS CBOOOIbI HA CPOK JO IISITH JIET).
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B nannoMm ciyyae HeoOxonuMo obpatuthes K 4. 2 cT. 56 YK P®, rae ckasano,
YTO JIUIIEHUE CBOOOJBI YCTAHABIMBAECTCS HA CPOK OT JIBYX MECAIIEB /0 JABAJIATH
ner. [IpumenurensHo K 4. 2 cT. 112 YK P®, nakazaHnue onpenensieTca CpokaMu OT
IBYX MECSALIEB A0 IISITH JIET.

B anpTepHaTUBHBIX CaHKIMSAX YKa3bIBAIOTCS JBa WK Oojiee BUJA HaKa3aHUs,
YTO JJA€T CYly BO3MOXKHOCTb UX BBIOODA.

Hanpumep, no cr. 110 YK PO noenenue no camoyOuiicTBa HaKa3bIBaeTCs
OorpaHUYEHHEM CBOOOJIbI HA CPOK JI0 TPEX JIET WM JIMIIEHUEM CBOOOJbI HAa CPOK 10
IATH JIET.

OrnpeneneHHy0 CII0XKHOCTh MPEJCTaBIISIET BOMPOC O CTPOSHUM YTOJIOBHOTO
3aKOHa (3a4acTyl0 CMEUIMBAETCS MOHSATHUE YIrOJIOBHO-IIPABOBOM HOPMBI M CTaThU
3akoHa). [Ipu u3ydyeHun 3TOro Bompoca CleIyeT y4ecTb, YTO YTOJIOBHO-IIPABOBAas
HOpMa - 3TO MPABUJIO TOBEJICHMs, a CTaThs 3aKOoHA - (opMa ero BbIpaKEHUSI.
VYToJI0BHO-IIpaBOBasi HOpMa YCTAaHABIMBAETCS TOJBKO YrOJOBHBIM 3akoHOM. Ilo
CBOEMY COJIEP)KaHHMIO YTOJIOBHO-IIpaBOBasi HopMa TpeOyeT ompeaeraeHHOro
MIPAaBOMEPHOI0 MOBEACHUS JI0JIeH (T.€. HEeNb3sl JIUILATh KU3HU JPYTrOro YelOoBeKa -
ct. 105 YK P®; ne BopoBartsb - cT. 158 YK PO u 1.11.).

BrinonHnenue 3TUX HOPMATUBHBIX TPEOOBAHUM PETyJIMPYET MOBEICHUE JIIOACH
B Pa3IUYHBIX 00JACTSAX OOIIECTBEHHOM JKU3HU. YTOJOBHO-IIPABOBAs HOPMa MOXKET
ObITh OOpaimieHa JuOO KO BCEM TIpaxkJaHaMm, NIpPH YCIOBUU BMEHSEMOCTH H
JOCTUKEHUU BO3paCTa, YCTAHOBICHHOTO B 3aKOHE (HapuMep, Npu MPUMEHEHUH CT.
105, 158, 161 YK P® u mMHOXecTBa Ipyrux, HEOOXOAMMO OOpaTUTHCS K HOpMam
OO61ueii yactu, onpeaeneHubix B cT. 20 u 21 YK P®), nubo k onpeaenieHHOMY Kpyry
JU1] (MMU MOTYT OBITh PAOOTHUKH PA3IMYHBIX OTPACIEH, TOKHOCTHBIC JIUIA U T.I1.;
Hanpumep, B 4. 1 cr. 264 YK P® ykazaHo Ha HapylIEHUE JIMIOM, YIPABISIONIUM
aBTOMOOMJIEM, MpaBWI AOPOKHOTO JBMkeHus, B 4. 1 cr. 285 YK P® - na
MCIIOJIb30BAHUE JOJDKHOCTHBIM JIUIIOM CBOUX CIY>KEOHBIX MOTHOMOYHH, BOTPEKHU
MHTEpECaM CIYy>KObl), JEUCTBYIOIIMX B OIpPEICICHHbIX c(epax oOIIeCcTBEHHOM

JKU3HU U B CUJIY OTOT'O HCCYHIUX OIPCACIICHHBIC 00513aHHOCTH.
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CnenoBarenbHO, CyTh YIOJIOBHO-IIPABOBOWM HOPMBI 3aKJIIOYaeTCd B €€
BBITIOJTHEHWH, B MPOTUBHOM Cilyuyae MPUMEHSIETCS €€ CaHKIIUS, KOTopas sIBJISIETCS
MPOU3BOJHON OT €€ COJICPIKAHUA.

Cnenyer Takxke ydecTb, YTO M camMa CTPYKTypa CTaTe€ld YrOJIOBHOTO 3aKOHA
MMEET OTJIMYUE OT CTPYKTYpPbl YrOJIOBHO-NIPaBOBOM HOpMBI. llociennue uMeroT
OOIIYyI0 ISl IPAaBOBBIX HOPM CTPYKTYPY, T.€. COJAEPk AT THIOTE3Y, AUCIO3UIUIO U
CaHKIIMIO (YTrOJIOBHO-TPaBOBbIe HOPMBI OCOOEHHOM YacTh CoAepKaT JUCITO3ULIUIO U
CaHKI[MIO, a THUIIOTe3a 3/IeCh MOAPA3yMEBAECTCS KaK YyCJIOBUE HMX MPUMEHEHHS;
YTOJIOBHO-TIpaBOBbIe HOpMBI OOIIel YacTH HE COACPIKAT CAHKIIH ).

['mnoTe3a yroJioBHO-NPAaBOBOM HOPMBI JIMIIL YKa3blBa€T HA YCJIOBUS, MPHU
KOTOPBIX OHA JAEHCTBYET (3TO MOXKET OTHOCHTBhCS K OOCTAaHOBKE COBEPILICHUS
NPECTYIUICHUS, JOCTHKEHUIO CyOBEKTOM MPECTYIUICHHUS] BO3pPAcTa, OMpPeeIeHHOrO
B 3aKOHE U T.IL.).

Jlucno3uiust  yroJIOBHO-TIPABOBOM HOPMBI  TPEJICTABISIET COOOM TPaBUIIO

MMOBCACHM:, T.C. OIIMCAHUC KOHKPCTHOI'O COCTaBa IMPECTYIJICHUA.

2.3 [leiicTBHE YIrOJIOBHOT0 32KOHA BO BPeMEeHH U B IIPOCTPAHCTBE

[TonoxxeHus o AEMCTBUM yrOJIOBHOTO 3aKOHA BO BPEMEHHU CPOPMYIUPOBAHBI B
cT. 9 u 10 YK P®. Yacte 1 ct. 9 YK P® onpenensier: «npecTynHOCTh U HaKazye-
MOCTb JESHHUS OIPEHEISIIOTCS YIOJOBHBIM 3aKOHOM, JEMCTBOBaBLUIMM BO BpEMs
coBepiieHuss »Toro AesHus». B 4. 2 cr. 9 YK P® KOHKpETHM3MPOBAHO, YTO
«BPEMEHEM  COBEpIICHHUS MPECTYIUICHHs [PU3HAETCS BpeMs  COBEPILCHHUS
OOIIIECTBEHHO OMAacHOrO JaeucTBUsl (O€37CHCTBUSA) HE3aBUCUMO OT BpPEMEHH
HACTYIUIGHHS TOCIEACTBHI» . TO 03HAYAET, YTO NPUMEHSETCS 3aKOH,
JEHCTBOBABILIMI B MOMEHT COBEpILICHMS MPECTYIUIEHHUS,, HE3aBUCUMO OT BPEMEHU
HACTYIUIEHHSI 0OILECTBEHHO-OMACHBIX MTOCIIECICTBUIA.

['oBOpst 0 AEMCTBUUM YTrOJOBHOIO 3aKOHA BO BPEMEHH, HEOOXOUMO O0paTUThCS

Kk GenepanpHomy 3akoHy «O Mmopsake OmyOIMKOBAaHUS U BCTYIUICHUS B CUITy (pere-

" Vronosubiit komexc Poccuiickoit dexeparmu ot 13.06.1996 (¢ u3m. u jom.) [DrekTpoHHsIil pecypel:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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pPANTbHBIX KOHCTHUTYIMOHHBIX 3aKOHOB, (helepaibHBIX 3aKOHOB, AaKTOB IajiaT
®enepansHoro Cobpanus» ot 14 utonsa 1994 r., KOTOPbIM yCTaHABIMBAETCS, UTO
npuHATbIe noanucaHHele lIpesunentom P® ®denepanbHble KOHCTUTYLHOHHBIE
3akoHbl, DepepanbHble 3aKOHbI, akThl nanaT dexpepanbHoro CoOpaHMs TOJKHBI
ObITh B TEYEHUE CEMHU JHEWM odulIHaIbHO OMNMyOJUKOBAHBI B H3JAAHUSX:
«ITapnamenTtckoi razerey», «Poccuiickoi razere», «CoOpaHuUM 3aKOHOJATEIIbCTBA
Poccuiickoit denepanyiny Uin OmMyOJIMKOBaHbI HA O(DHUITMATIBLHOM CalTe Mpe3ueHTa
PO .

B cootBeTcTBHM CO CT. 6 3TOro 3aKOHA, BBIIIEYKAa3aHHBIC IPABOBBIE AKTHI
BCTYIIAIOT B 3aKOHHYIO CHJIy OJHOBPEMEHHO HAa BCEU TeppuTOopun Poccurickou
denepaniu MO0 HWCTEYCHUM JACCATH JHEW Tocie JHS WX  OQHUIHATHHOTO
OIMyOJIMKOBaHUs, €CJIM CAaMHUMH 3aKOHAMU HE YCTAHOBJEH JPYrod MOpsAoK
BeTymienuss ux B cuiny. CormacHo c¢r1. 4 3TOro 3akoHa oO(uIMaIbHBIM
OIMyOJIMKOBAaHWEM CUYUTACTCS TepBas IMMyOJMKAIUsi WX TOJHBIX TEKCTOB B
BBIIICYKA3aHHBIX UCTOYHHUKAX.

Ecnu B camoM 3aK0HE yKa3bIBa€TCA KOHKPETHAs JaTa €ro BCTYIUICHUS B CHUITY,
TO €ro JICMCTBUE HAaUMHAETCS UMEHHO ¢ 3Toi natel. Hanpumep, YK P® Ob11 ipunsar
B 1996 romy, a BBeneH B jneiictBue DenepalibHbIM 3aKOHOM «O BBEJICHMU B
nercteue YroioBHoro kojaekca Poccuiickoin @enepaunn» ¢ 1 ssuBapst 1997 r.

JleficTBE YTrOJIOBHOIO 3aKOHA IMPEKPAIIAETCS IIyTEM €ro OTMEHBbI WU
MPU3HAHUS YTPATUBIIUM CHITY, TUOO MyTeM 3aMEHBI APYTHM 3aKOHOM IO TOMY e
Borpocy. Tak, B cBsi3u ¢ BBeneHUEM B jeictBue ¢ 1 ssuBaps 1997 r. YronoBHoro
kojiekca P® Obul mpuszHaH yTpatuBmuM cuiny ¢ 1 sHBaps 1997 r. YronoBHbIN
kogexkc PCOCP (cr. 2 denepanbHoro 3akoHa «O BBEJEHUU B ACHCTBUE YTOJIOBHOIO
Kojekca Poccutickoit deaeparum).

Heo6xonumo uMeTh B BUy, UTO IPUMEHEHHUE YTOJIOBHOTO 3aKOHA 3aBUCHUT OT
MIPaBUJIBHOTO ONPEAEICHUS] BPEMEHNU COBEPLICHUS NIPECTYIUICHUS, TaK KaK JIOJDKEH
OPUMEHATBCS 3aKOH, KOTOpBIA JEHWCTBOBAJI MMEHHO B MOMEHT COBEPILICHUS
npectyiuieHus. B 3Tom cinydae HE0OXOQUMO pa3rpaHUYMBaTh BHUJbI COBEPILIEHHBIX

npectyrieHuid. Tak, k masmemycs npectryrmieHuro (ct. 222, 228 YK P® u ap.)



30

HEOOXOAMMO TPHUMEHSTh 3aKOH, JCHCTBOBABIIMN B MOMEHT IPEKPAIICHHS STOTO
MpecTyIuieHus (sBKa ¢ T[OBUHHOM, 3ajepKaHue TMpecTyrmHuka u T.J.); K
MPOJIOIKAEMOMY TPECTYIUICHUIO MPUMEHSETCS 3aKOH, JACHCTBOBABIIMN B MOMEHT
COBEpUICHUSI MOCJIEIHET0 W3 HAMEUEHHBIX JEHCTBUH, KOTOPHIE B COBOKYIHOCTH
00pa3yroT COCTaB MpecTyIUieHus (pabouyuii opyKEWHOro 3aBojia C eI COOPKHU
MACTOJIETA Ha JIOMY BOPYET Ha 3aBOJI€ JETAIA WM 3aJ€PKUBACTCS OXPAHOW IpHU
OUYepEeHON UX Kpaxe).

B cBsi3u ¢ 3TUM HEOOXOAMMO 3HAaTh, 4YTO €CIM MOMEHT OKOHYaHMS
MPECTYIUIEHUSI HACTYIWJ PaHbIIE, YEM BCTYNWJI B CHIIy HOBBIW 3aKOH, TO JI€MCTBYET
CTapblii 3aKkoH. Eclii MOMEHT OKOHYaHUS MPECTYIUICHUS HACTYyNUJI MPU HOBOM
3aKOHE, TO IEMCTBYET HOBBIN 3aKOH, HE3aBUCUMO OT BUJIa COBEPILICHHOIO JICSTHUSI.

Opnako nosoxenus, cT. 9 YK P®, neobxoaumo KopperupoBatbh € OOUIUM
MIPUHILIUIIOM OOPAaTHOM CUJIBI YTOJIOBHOTO 3aKOHA, copmysinpoBaHHOM B cT. 10 YK
P®: «YToJIOBHBIN 3aKOH, YCTPAHSIOWIMU HPECTYIHOCTh JCSHUS, CMATYAOLINAN
HaKa3aHUe WM WHBIM 00pa30M YJIyUIIAIOMIHUK MOJOKEHHE JUIA, COBEPIIUBIIETO
MpEeCTyIUIEeHUe, UMeeT O0O0paTHyK CHJy, T.€. pacHpoCTpaHseTCd Ha JIuI,
COBEPUIMBILINX COOTBETCTBYIOLINE JESIHUS 10 BCTYIUIEHUS TaKOTO 3aKOHA B CHUILY, B
TOM YHCJI€ Ha JIMI, OTOBIBAIONIMX HAaKa3aHWE WM OTOBIBIIMX HaKa3aHUE, HO
AMEIOLINX Cy,Z[I/IMOCTB...lz» DTO KOHCTUTYUHOHHOE mosioxkeHue (ct. 55 Kon-
ctutyuuu P®) npumensiercs B cirydasix, KOrjaa:

a) B HOBOM 3aKOHE YMEHBIIIEH MaKCUMAaJIbHbIA WM MUHUMAJIbHBIN Mpenesibl
HaKa3aHUM WM T[pPU  HEU3MEHHOCTH  NPEAEIIOB  OCHOBHOTO  HaKa3aHUs
MpeayCcMaTPUBACTCS OJJHOMMEHHOE JOMOJHUTEIIPHOE HaKazaHue ¢ 0o0Jiee MITKUM
MaKCHUMAJIbHBIM WJIM MUHUMAJIbHBIM CPOKOM HaKa3aHUsl, WK BOOOIIE UCKIIFOYAETCS
JOTIOJIHUTEJIbHOE HAKA3aHUE;

0) B HOBOM 3aKOHE BMECTO OJIHOW OTHOCHUTEJIHLHO-ONpPEIEICHHON CaHKIIMU
BBOJIMTCS aJbTEPHATHBHAS CAHKIWA, NpeaycMaTpuBaromas Oojiee MSITKOe

HaKa3aHUC, HUJIM KOr'Jja OHa HC HU3MCHJIACT IIPCACIIOB IICPBOIO, HanoOoJee TIKKOTO

2 Vronosublit komekc Poccuiickoit dexeparmu ot 13.06.1996 (¢ u3m. u jom.) [DaekTpoHHbIl pecypel:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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BHJIA HAKA3aHUS, U yCTAHABIMBAET MEHEE CTPOTHIl BTOPOW BUJ AJbTEPHATHUBHOIO
HAaKa3aHUs;

B) CTaThsi HOBOIO 3aKOHa COCTOUT U3 HECKOJIbKMX YacTeid, a B
COOTBETCTBYIOILIEH CTaThE CTAPOTO 3aKOHA yacTel He ObLIO, U IPHU 3TOM OJHA U3
yacTel HOBOT'O 3aKOHA CMATYaeT HAKA3aHUE, €CIU JEIHUE NMOANAAAcT UMEHHO MOJ
3Ty 4acCTh HOBOI'O 3aKOHA.

Hanpuwmep, 8 nexabps 2003 r. 6su1 npuasaT OenepanbHbiil 3akoH «O BHECCHUH
W3MEHEHUU U JOIOJHEHUHW B YToJIOBHBIA Koneke Poccuiickon denepannn». OTuM
3aKOHOM M3 BCEX HEOCTOPOXHBIX IMPECTYIUICHUH ObUIO HMCKIIIOUYEHO MPUYUHEHUE
Bpella 3J0pOBbI0 cpeaHed Tsbkectu (Hamp. cr.143, 264 YK P®) u nuna,
COBEpIIMBILIKE TAKOTO pOJA MNPECTYIUIEHUS [0 €ro MPUHATHS MOMJIEKAIH
0CBOOO0KICHHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH.

B u. I cr. 10 YK P® Takxke yka3zaHO, 4YTO «YTOJOBHBIA 3aKOH,
YCTaHABJIMBAIOIINI MPECTYNHOCTh JEAHUS, YCUJIMBAIOIIMNA HaKa3aHUE WM WHBIM
o0pa3oM yXyJIIAIOIMMUN TOJOKEHHE JHUIA, OOpaTHOM CHJIbI HE HMEET». ITO
HEOOXOJAMMO IOHMMAaTh TaK, YTO HHU IMPU KaKUX YCJIOBHUSX TaKOW 3aKOH
npuMeHeHHIo He noaiiexut. Hanpumep, 27 uromnst 2006 1. 6p11 npunsat denepanb-
HBI 3akOH «(O BHECEHMM W3MEHEHHNM U JIONOJHEHWII B YTOJOBHBIM KOIEKC
Poccuiickort @eneparnumy. ITUM 3aKOHOM ObllIa YCTAaHOBJIEHA OTBETCTBEHHOCThH 32
cojaeiicTBue Teppopuctudeckor aesrtenpHoctd (cT.205.1 YK P®), B cuiy cr. 10
VYK P® takue HOpMbI OOpaTHON CUJIbI HE UMEIOT.

I'oBopss O JEHCTBUM YrOJIOBHOTO 3aKOHAa B IPOCTPAHCTBE, HEOOXOIMMO
ONpENeIUTh €ro OCHOBHBbIE MPUHLMIBL (TEPPUTOPUANIBHBIA, TPAXKIaHCTBA,
YHUBEPCAJIbHBIA, pEalbHbII W  MEXAYHAPOAHBI MOPUHIMUII O  BblJaye
IIPECTYITHUKOB).

B cr. 11 YK P® 3akpernseH OCHOBHOM MPUHLHUIT ACHCTBUS YTOJIOBHOIO 3aKOHA
B IIPOCTPAHCTBE - TEPPUTOPUAIBHBIN, KOTOPBIN CBOAUTCA K CIEAYIOLIEMY:

«JIumo, coBepmmMBIIEE IPECTyIUIEHME Ha  Teppuropun  Poccuiickon
®denepanuu, MOMAJICKUT YTOJIOBHOM OTBETCTBEHHOCTH 1O Hactosiemy Koaekcy» (4.

I ct. 11 YK P®). Dro o3Hauvaer, 4yTo 3a OOIIECTBEHHO-OMACHOE JIESHHUE,
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coBepuIeHHOE Ha Tepputopur Pocculickor deneparnuu, JTUIO HECET YTOJOBHYIO
oTBeTCTBEHHOCTh M0 YK P® He3zaBHCcHMO OT TOro, rjie OHO OBLIO 3aJiepXkKaHo, a
TAK)K€ OT TOTO, SIBIISIETCA JIM OHO TpaXJaHUHOM P®, HHOCTpaHHBIM I'PaXIAaHUHOM
WIH TUIOM 0€3 Tpa)IaHCTBa.

NHocTpaHHBIM ~ TpaXJaHUHOM  CUMTAETCS  JIMIO, KOTOpoe  oOjajgaer
rpaXkXJaHCTBOM MHOCTPAHHOI'O rOCYJapCTBa U HE MMEET IpaxaaHcTBa Poccuiickoi
Oenepanuu. JluimoMm 06e3 TpakJaHCTBAa MPHU3HAETCA JIMI0, KOTOPOE HE HMEET
JIOKA3aTeNbCTB NPUHAJICKHOCTH K TPAXKIaHCTBY APYTrOro rocyaapcTBa.

Jliist onpeneneHus: NEHCTBUST TEPPUTOPUATHHOTO MPUHITUIIA HEOOXOUMO JaTh
MOHSATUIO «TOCylapcTBeHHass Ttepputopusi Poccuiickor d@enepaunmn», KOoTopas
BKJIIOYAET B ce0s Cylly, BOJIbI, HEAPAa W BO3AYIIHOE MPOCTPAHCTBO B Mpejesiax
I'ocynapcrBenHoM rpanuiibl Poccurickonn denepanuu.

Cornacno 4. 2 cr. 11 YK PO, «mpectynieHus, COBEpIIEHHbBIE B Ipelenax
TEPPUTOPHUAIIBHBIX BOJ WJIA BO3AYILIHOrO IpocTpaHcTBa Poccuiickon denepauny,
IIPU3HAIOTCS COBEPLUCHHBIMU Ha Teppurtopun Poccuiickonn @enepauuu. Jlencreue
Hactosimero Konekca pacnpocTpaHsAeTCsl TAKKE Ha MPECTYIUIEHUS, COBEPUICHHbBIC
HA KOHTHMHEHTAJIbHOM Ilelbpe M B HUCKIIOUUTEITHLHONM HKOHOMHYECKOW 30HE
Poccuiickon @enepauum.

Kontunenraneubiii mensd Poccuiickoit ®enepanuu BKIOYaET B ceOs
MOPCKOE€ JHO M Heapa NOABOAHBIX PAaWOHOB, HAXOIALIMXCSA 3a MpeAciIaMu
TEPPUTOPUAIBHOTO MOps PD Ha BCeM NMPOTSIKEHUU €CTECTBEHHOI'O IMPOIOKEHHUS
€€ CyXOITyTHOM TEPPUTOPHUH JI0 BHEIIHEW I'PaHULIBI ITOJIBOJHON OKPAWHBI MAaTEPHUKA.
[TonBOMHON OKpanHOM MATEPUKA SBJISAETCA MPOJOJDKEHUE KOHTUHEHTAJIBHOTO
MaccuBa P®, KOTOpHIi BKIIOYAET B ¢€0s1 MOBEPXHOCTh U HEJPA KOHTUHEHTAJIBLHOTO
menbda, CKIOHA U OIbEMA.

B u. 3 ct. 11 YK P® onpeaneneno: <«Jmio, COBEPIIMBIIEE MPECTYIIICHUE Ha
CyJlHE, IpUNMCAaHHOM K nopTy Poccuiickon denepanyu, HAXOASIEMCA B OTKPBITOM
BOJHOM HWJIM BO3AYILIHOM IIpOCTpaHCTBE BHE mpeaenoB Poccuiickont denepanuu,
MOJJIEXKUT YrOJIOBHOM OTBETCTBEHHOCTH MO HacrtosimeMmy Kopnekcy, ecinum mHOe He

MPEIYCMOTPEHO MEXKAYHApOIHbIM goroBopoM Poccurickori @enepanuu. Ilo
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HacrosmeMy Kozekcy yrosoBHYH OTBETCTBEHHOCTb HECET TaKKe JIMILO,
COBEpILIUBILEE MPECTYIUIEHUE HA BOEHHOM KOpaljie WIM BOEHHOM BO3AYyLIHOM
cymue Poccuiickoit deaepanyy HE3aBUCHMO O MECTa HX HAXOXKICHHSD) .

Cnenyer y4ecTb, YTO OOIIECTBEHHO OIACHBIM JESHHUEM, COBEPIICHHBIM Ha
teppuropun  Poccuiickonn @Penepauuu, NPU3HACTCA IPECTYIUIEHUE, HAyaToe U
OKOHYEHHOE Ha Teppuropun Poccum; Havatoe 3a npeaenamu teppuropun Poccun,
HO OKOHYEHHOE Ha HAllled TEppUTOpUM; HAadatoe Ha Tteppuropun PP, HO
OKOHYEHHOE 3a rpaHunei. OTBETCTBEHHOCTh 3a OPTaHU3ALMOHHYIO JIESTEIbHOCTD,
MOJICTPEKATENLCTBO U MOCOOHMYECTBO HACTYMAeT MO POCCUHCKUM 3aKOHAM KakK B
TOM CJy4Yae, KOrJa OHU COBEPIIECHBI 3a TPAHULCH, a JNEHUCTBUS HCIIOJIHUTENSA - HA
TeppuTopuu Poccun, Tak M TOraa, KOrjJa COy4aCTHUKH JEUCTBYIOT Ha TEPPUTOPUU
PoccHH, a HCTIOMHUTENb 33 ee IpeaeIaMu .

NuocTpanubsl u Juua 0e3 TrpaxaaHcTBa HECYT OTBETCTBEHHOCTh B
COOTBETCTBHUM C TEPPUTOPHAIIBHBIM IIPUHIIUIIOM, T.€. I10 3aKOHY MECTa COBEPIICHUS
MIPECTYIUICHUSL.

B TeppuTopranbHOM NpUHLMIE UMEETCA ONHO u3bATHE. Tak, B 4. 4 cT. 11 YK
P® onpeneneno: «Bompoc 00 yronoBHOW OTBETCTBEHHOCTH AMILIOMATHYECKUX
IIPEACTABUTENIEN MHOCTPAHHBIX TOCYAAPCTB U UHBIX I'PAXKIAH, KOTOPHIE MOIb3YIOTCS
MMMYHUTETOM, B CJIy4yae COBEpPIUCHHMS OJOTUMH JIMIAMU [PECTYIUICHUS Ha
teppuropun Poccuiickont @enepanuu paspemiacrcsi B COOTBETCTBUU C HOPMaMu
MEKTyHApOIHOIO MPABAY.

JlaHHOH HOpPMOM oOmpeAeIsIeTCS TPaBUIO 00 3KCTEPPUTOPHAIBHOCTH (T.C.
HEMOJCYJHOCTH MECTHOMY CYJy II0 YIOJIOBHBIM JI€JaM), KOTOPOW MOJIb3YIOTCS
WHOCTPAHHBIE IPAXKAAHE, UMEIOIIUE IIPABO UINIOMAaTHYECKOro NMMyHHUTETa. K HUM
OTHOCSTCS: TJIaBbl JAIUIOMATUYECKUX MPEACTABUTEIBCTB - IIOCIbI, IIOCTAHHUKU WIIN
IIOBEpEHHbIE B  J€laX, IepCOHal JUIUIOMAaTHYECKOTO IPEACTABUTENIbCTBA
(coBEeTHMKH, arTalle, BTOPbIE, TPETbU CEKPETApHU U T.II.), @ TAKXKE WICHBI UX CEMEH,

CCJIM OHM IIPOKUBAIOT BMCCTC C HUMHU U HC ABJIAIOTCA pOCCHﬁCKHMH rpaxxaaHaMU.

B Vronosubiit komexc Poccuiickoit deneparmu ot 13.06.1996 (¢ u3m. u jom.) [DnekTpoHHsIil pecypel:
Iapant. Ma(OpMaImonHO-ipaBoBO#i mopTail. - Pexxum moctyma: _http://www.garant.ru/.
' Bparun A.I1. Poccuiickoe yronossoe npaso / A.I1. bparus, - M.: Usx. nentp EAOU. 2008
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OTO MpaBWJIO PacCHpOCTPAHSAETCS HE TOJBKO HAa KAaTErOPHIO BBILNIEYKA3aHHBIX JIUL,
HO W Ha CIIy’)KeOHbIE€ 3JaHMs IOCOJbCTB, MUCCUH, MPEACTABUTENIBCTB, UX KHUIIbIE
MIOMEIIECHUS, TPAHCIIOPTHBIE CPEJCTBA IMEPEABMKEHUS. B JaHHBIX NOMEIEHUAX
IPABOOXPAHUTEIBHBIMU OpraHamMu Poccuu He MOTYT MPOU3BOJIUTHCA OOBICKU WIIH
BBIEMKH.

Croza e, B COOTBETCTBUH C MMEIOLIUMUCS JTOTOBOPEHHOCTSMHU, MOTYT OBITh
OTHECEHBI U UHBIE COTPYAHUKH MHOCTPAHHBIX MPEICTABUTEIBCTB

B cnydae coBepuieHMS BBIILIEYKAa3aHHBIMM JIMUAMHA MPECTYIUICHUS Ha
tepputopun Poccuiickoit denepaunu cornachHo, 4. 4 ct. 11 YK P®, stot Bompoc
paspeniaercsi B COOTBETCTBUM C HOPMaMU MEKIyHApOAHOTO MpaBa, T.€. B MOJA00HBIX
Clly4yasix IMpPaBHUTEIbCTBO CTpaHbl, I'JI€ OHU MPEOBIBAIOT, OOBABISET TAKUX JIMII
HEXEJIaTEIbHBIMU U BBICBUIAET UX 32 MPEIEIbl CTPAHBI.

Cnenyer OTMETUTh, 4YTO XOTS TEPPUTOPUAIIBHBIA NTPUHIMUI U SIBISIETCS
OCHOBHBIM IIPUHIMIIOM, OH HE B COCTOSIHMM YYECTh BCE HIOAHCHI OTBETCTBEHHOCTH
POCCHICKUX TpaKJaH, MHOCTPAHHBIX O IpakJaH U Jiuil 6e3 rpakJaHcTBa. B cBs3u ¢
3TUM OH JomnojHseTcss copmynupoBaHHbiMH B cT. 12 YK P® mpunmumnom
IPAXK/IAHCTBA, PEAIbHBIM U YHUBEPCAIBHBIM IMPUHIUIAMU JEUCTBUS YTOJIOBHOTO
3aKOHA B IIPOCTPAHCTBE.

B u. 1 cr. 12 YK P® onpeneneno: «rpaxaane Poccuiickoit @enepauuu u
NOCTOSIHHO TpoxuBaromue B Poccuiickoit @enepanuu nuna 0e3 rpaxaaHCTBa,
coBepmMBIIMEe BHE npeaenoB Poccuiickorn denepanuu NpecTyIuieHUE ITPOTUB
MHTEPECOB, OXPAaHSAEMBIX 3aKOHOM, IIOJJIEkKAT YTOJIOBHOW OTBETCTBEHHOCTH B
coorBeTcTBUM ¢ YK P®, ecinu B OTHONIEHNH 3TUX JUL IO JAHHOMY NPECTYIUICHUIO
HE MMeeTcs pelIeHHe CyJa HHOCTPAHHOrO TrocyaapcTBa» . JlaHHOE yCIIOBHe
sakpersiercs B ¢T. 50 Koncturymuun P® u tpanchopmupyercs 4. 2 ct. 6 YK PO,
r7ie yCTaHOBJIEHO: «HUKTO HE MOXKET HECTH YrOJOBHYIO OTBETCTBEHHOCTH JBAXKIbl
32 OJHO M TO K€ MNPECTyIUIeHHE». Takoe IOJ0KEHUE SBISIETCS pealn3alueil

IMpuHOUIIa CIIpaBCIJINBOCTH. HpI/I Ha3HAYCHUM HAKa3aHMS dTOM KaTCropruu JIHI[ OHO

> Vronosubiit komexc Poccuiickoit deneparmu ot 13.06.1996 (¢ u3m. u jom.) [DaekTpoHHbIil pecypel:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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HE MOJKET NIPEBBIIIATH BEPXHErO IIpelesia CaHKIMUHU, IMPEIyCMOTPEHHOM 3aKOHOM
MHOCTPAHHOTO TOCYAAapCTBa, HA TEPPUTOPUU KOTOPOro OBUIO COBEPIIEHO
MPECTYILICHUE.

PeanbHblii 1 yHUBEPCAIbHBIM MPUHIHUIIBI ONIpeaesatoTes B 4. 3 ¢T. 12 YK PO:
«MHOCTpPAaHHBIC TPAXKJaHe U Julla 0e3 TpaXKJaHCTBa, HE TPOKUBAIOIINE TOCTOSIHHO B
Pocculickon ®@enepannu, COBEpLIMBIINE IPECTYILUICHUE BHE MpenesoB Poccuiickon
denepanyu, NOAJIEKAT YrOJOBHOW oTBeTCTBEHHOCTH Mo YK P® B ciyuasx, eciu
MPECTYIJIEHUE HANpaBJIEHO HOpOoTUB HHTepecoB Poccuiickoit denepanuu 1mbO
rpaxaannHa Poccuiickon @enepanvu WA [IOCTOSSHHO — IIPOKUBAIOLIETO B
Poccuiickoii Denepauny Inia 0e3 IPaxJaHCTBA'®» - 3TO peaybHBIA MPHHIMIL
(HampuMep, HACWIIbCTBEHHbIC  JICMCTBUS B  OTHOLICHUM  YCBIHOBJICHHOTO
MHOCTPAHHBIMU TpaxkaaHamu pebOeHka - rpaxnaannHa P®, u T.m.), a Takke B
ciayyasx, NOPEAYCMOTPEHHBIX  MEXKIAYHApOAHBIM  JOroBopoM  Poccuiickoun
denepanvy, €cClIM HWHOCTPAaHHBIE TpakIaHe W Jula 0e3 TpaxJaaHCTBa, HE
MPOKMBAIOIIME MOCTOSSHHO B Poccuiickoit ®epepaunu, He ObUIM OCYKIEHBI B
WHOCTPAHHOM TOCYJapCTBE, MPUBJIEKAIOTCA K YIOJOBHOW OTBETCTBEHHOCTH Ha
tepputopun Poccuiickoit ®enepannu (yHUBEpPCAIbHBIA TMPUHIUI, HaMpUMep,
6opb0a ¢ TeppopuzmMoM- cT. 205 YK PO u np.).

Heobxoaumo mOmAYepKHYTh, YTO TEPPUTOPHANBHBIA TPHUHIUM, MTPUHITUI
IPAXKIAHCTBA, & TAKXKE PEAJbHbI M YHUBEPCAIBbHBIM HPUHIMUIIBI UMEIOT TECHOE
CONPUKOCHOBEHUE C HHCTUTYTOM BbIAAUM (IKCTPAIUILIUKM) MPECTYIMHUKOB, YTO
BIIEPBBIC OBLIO peEIIeHO Ha 3akoHoaarelbHOM ypoBHe (cT. 13 YK P®). Dr1o
O3HayaeT Iepefadyy Jul, COBEPIUMBIIMX IPECTYIUIEHHE, TIOCYIapCTBY, Ha
TEPPUTOPUH KOTOPOTO OHHM COBEPLIMJINA MPECTYIUVIEHUE WIM IPOTUB HHTEPECOB
KOTOPOTO OHO OBLIO HAMPABIIEHO JIMOO rpaXkIaHaMHU KOTOPOTO OHU SIBJISFOTCSI.

B 4. 1 cr. 13 YK P® onpenensiercs: «rpaxnane Poccuiickonn @enepanuu,

COBEpIIMBIINE MPECTYIUIEHHE HA TEPPUTOPUU HMHOCTPAHHOIO TOCYJAPCTBA, HE

' Yronosubiit komexc Poccuiickoit deneparmu ot 13.06.1996 (¢ u3m. u jom.) [DekTpoHHbIl pecypel:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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MOJIIeKaT BbIJAu€ 3TOMY I'OCYAapCTBY», T.€. OHU HU MPH KaKUX OOCTOSTENbCTBAX
HE MOTYT OBbITh BbIIAHBI ’TOMY TOCYAapCTBY.

UYro Kacaercs MHOCTPAHHBIX IPakJlaH U JIML 0€3 Ipa)KAaHCTBa, COBEPLIMBIINX
npectyruieHue BHe InpeaenoB Poccuiickon @Penepauuu M HaxoLdIIMECs Ha
tepputropun Poccuiickoit denepaiyiv, TO OHU MOTYT OBbITh BbIJaHBI HHOCTPAHHOMY
rOCyJapCTBy JUIsl NMPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTU WJIM OTOBIBAaHUS

HakKazaHudg B COOTBCTCTBHHM C MCKAYHAPOIHBIM JOT'OBOPOM Poccuiickou

®enepaunu (u. 2 cr. 13 YK PO).

2.4 ToakoBaHue YyroJ0BHOI0 32aKOHA

[Ipexxne Bcero HEOOXOUMO YSICHUTHh CMBICI TOJIKOBAaHUS YTOJOBHOTO 3aKOHA,
KOTOPBIM 3aKJII0YaeTcs B TOM, YTOObI MPaBUJIBHO MOHAThb, YTO XOTEJ BBIPA3UTh
3aKOHOJATeNlb B TOW WJIM WHOM YTOJOBHO-IIPaBOBOM Hopme. /[ling peanuszauuu
YTOJIOBHO-ITPABOBBIX HOPM Ba)KHOE 3HAYEHHE MMEET MX MPABUIIBHOE MPHUMEHECHHUE,
9TO TpeOyeT OT JOJKHOCTHBIX JIUI[ OPTAHOB JO3HAHUS, CIEACTBUS, MPOKYPATYPhI U
cyla TJIyOOKOW MpaBOBOM MOJTOTOBKH, 3HAHUS JeJla W OBJIAJCHUS MPAKTHKON
OOpBOBI C IPECTYIMHOCTHIO.

[Tpumensis 3akoH (0COOEHHO YTOJIOBHBIN), BAYKHOE 3HAYCHUE UMEET HE TOJBKO
yCTaHOBJICHHE (PAKTUUECKUX OOCTOSITEILCTB KOHKPETHOIO JieJia, HO U BBIJEICHUE
TeX (PaKTOB, KOTOPHIM MPUCYIIU IPEAYCMOTPEHHbIE 3aKOHOM MPABOBBIC MPU3HAKHU U
UX KOHKpeTH3alusi, 4YTo OyJeT CrnocoOCTBOBaTh MNPABUIBHONW IOPUIMYECKOM
kBamupukauuu QakroB. [loaTOMy OCHOBOI TMpolecca MTPUMEHEHHUS YTrOJOBHOTO
3aKOHA SIBIISIETCA HE TOJBKO YCTAHOBJEHHE (DAKTOB M COOBITHIA, MOCTY>KUBIIHX
NPUYUHON BO30YXKJEHUSI OMPEJEICHHOTO YrOJOBHOTO Jiejia, HO M YCTaHOBJICHHE
MPUCYIIUX 3TUM (paKTaM MPaBOBBIX MPU3HAKOB.

B ropuanueckoil luteparype pasziMvaeTcsi HECKOJIbKO BHJIOB TOJIKOBAHMS
3aKOHa B 3aBHCHUMOCTH OT OpPraHOB, TOJIKYIOIIMX 3aKOH, W CBSI3aHHOM C 3TUM
CTETICHBIO 00S3aTEIIPHOCTH J1aBa€MOTO WMHU TOJKOBAaHUS 3aKOHA, T.C. MO CYOBEKTY
TOJIKOBAHMS, IO KOTOPBIM ITOHUMAETCS:

JIeTallbHOE;
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cyaebHoe;

JTOKTPUHAJIBHOE.

[Tox neranpbHBIM MOHUMAETCS TAKOE TOJIKOBAHHUE 3aKOHA, KOTOPOE UCXOIUT OT
OpraHa TrOCYJapCTBEHHOM BJACTH, YMNOJHOMOYEHHOro Ha To KoHctutynuein
Poccuiickon @enepanuu. TonkoBaHUE 3aKOHA, JABAEMOE CAMUM 3aKOHOJATENIEM, -
INocynapcteennoit {ymoit P® (Hanpumep, TOIKOBAHUE YrOJIOBHO-IIPABOBBIX HOPM
TOJIBKO B popMe (penepanbHBIX 3aKOHOB O BHECEHUU JIOMOJIHEHUM M U3MEHEHHH B
YK P®) - Ha3piBaeTca ayTeHTUYHbIM. OJHAKO, HEOOXOIUMO Yy4YeCTh, YTO
AyTEHTUYHOE TOJIKOBAHHUE - 3TO HE U3JJaHUE HOBOI'O 3aKOHA, TaK KaK OHO HE CO31aeT
HOBBIX HOPM U HE SIBJISIETCSI HOPMOTBOPYECTBOM MPHU YCIOBUH, YTO TAKOE TOJIKOBA-
HHE HE BBIILIO 3a MPEAEIbl CMBICIIA TOJIKYEMOTO 3aKOHA. B MpOTUBHOM Ciiydae mnpu
HEO0OXOIUMOCTH U3MEHSIETCS WJIM IPUHUMAETCS HOBBIH 3aKOH.

[Ton cyneOHbBIM TIOHMMAETCs TOJKOBAHWE TMPU MPUMEHEHUU YTOJOBHOTO
3aKOHA CYJOM, PAacCMATPUBAIOIIUM KOHKPETHOE YIOJOBHOE JAen0. TOJKOBaHHE
YrOJIOBHOTO 3aKOHA BO BCTYIIMBIIEM B 3aKOHHYIO CHJIy MPUTOBOPE CyJla SBISETCS
00s13aTENbHBIM, HO TOJBKO IO JaHHOMY Jeiy. TOJIKOBaHHE YTOJIOBHOTO 3aKOHA
BBILIECTOSIIIUMU CyJIaMH, HAllpUMEp, MPU OTMEHE UMU [IPUTOBOPA CyAa BCIEICTBUE
HEMPAaBWIHHOTO TPUMEHEHHUS 3aKOHAa 00s3aTeIbHO Uil CyJa, BTOPUYHO
paccMaTpUBAIOIIETO JI€JI0, HO JIUIIb 10 JaHHOMY JENy.

BaxHoe 3HaueHHE B TOJIKOBAHUM YTOJOBHOTO 3aKOHA HMMEIOT Pa3bsCHEHUS
ITInenyma BepxoBnoro Cyna Poccuiickoit @enepaiuu, 1aBaemMble UM HA OCHOBAaHUH
00001eHnst CcyAeOHOW TPaKTUKH 10 OTIEIbHOM KaTErOpUU YTOJIOBHBIX JeI
(manpumep, Ilocranomnenue Ilnenyma BepxoBuoro Cyma P® «O cynebHol
MpakTUKe o jenaMm o0 yoOwuiictBe» oT 27 sHBaps 1999 1. m gap.), KoTOpbie
CIIOCOOCTBYIOT MPaBUILHOMY IMPUMEHEHHUIO 3aKOHA HUKECTOSIIIIUMHU CYyaMHu.

[Ton mOKTpUHANBHBIM (HAYYHBIM) MOHUMAETCSl TAKOE TOJIKOBAHHUE YTOJIOBHOTO
3aKO0Ha, KOTOPOE JaeTcsi B y4eOHOH IOPUIAMYECKON JUTepaType, KOMMEHTaApHUSIX K
3aKOHY, CTaTbsX, MOHOTpadUsIX MO YroJOBHOMY MpaBy U T.A., & TaKKE HAYy4HO-
HCCIIEI0OBATELCKUMU yUpexkAeHUIMU. [IOHATHO, YTO OHO HE MMEET 005S3aTeIHLHON

CHJIbBI HM JIA KaKHUX JIMII HJIHN yqu)KHGHHﬁ, OJHAKO HMMCCT Ba)XKHOC 3HAUYCHHC IJIA
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pa3BUTHS HAYyKW POCCUKCKOTO IpaBa, MPABUIBHOIO IMOHMMaHUSA 3aKOHA
JNOJKHOCTHBIMH JIMLIAMU TOCYAapCTBa, €ro MPUHUMAIOIIUMHU.

K npuemam (criocoObl) TOIKOBaHMS 3aKOHA MOKHO OTHECTH:

rpaMMaTUYECKUI;

CHUCTEMAaTHUYCCKMH;

VUCTOPHUYECKHM.

['pammaTryecKkuil pueM 3aKI0YacTcs B aHAJIU3E CIOBECHOIO TEKCTAa 3aKOHA.
OCHOBHOE MpPaBUJIO IPAMMATHYECKOTO TOJKOBAHUSA CJIOB COCTOMT B TOM, YTOOBI
TOYHO CJIEIOBaTh TOMY CMBICIY, KOTOPBIA NPHAAET HM caM 3aKOHOJATElb.
Hapyuienne sTtoro mpaBwiia MOXKET MPUBECTH B HENPABWIBHOMY MNPUMEHECHUIO
3akoHa. Tak, B npumedanuu 1 k ct. 285 YK P® (3noynorpebnenue 101KHOCTHBIMU
00S13aHHOCTSIMH) 3aKOHOJATENh YKa3ajl CMbICI TEPMHUHA <JIOJDKHOCTHBIE JIUIIAY,
KOTOPBIM HEOOXOJMMO PYKOBOJICTBOBATHCS MPHU IMPHUBICUCHUH K YrOJOBHOMU
OTBETCTBEHHOCTHU 1O cTarhsiM YK P® 3a nomxkHOCTHBIE mpecTyiieHus. B cBs3u ¢
ATUM JII000€ OTKJIOHEHHE OT YKAa3aHHOTO B 3aKOHE MOHMMAaHHUS CMbICIIa TEPMHUHA
«JIOJDKHOCTHBIE JIMI@» MPUBEAET K CEPhE3HBIM OIIMOKAM NPU IOPUIUYECKON
KBaJIM(DUKALIMU, YCTAHOBIICHHBIX CYJI€OHO-CIIeICTBEHHBIMU OpraHaMu (PakToB.

CucreMaTnyecKuil MPUEM 3aKJII0YAETCsl B aHAIM3€ YTOJIOBHOI'O 3aKOHA, T.€. B
CONOCTABJIEHUU IPABOBOM HOPMBI C APYTMMH HOPMaMH JAaHHOIO WU APYroro
3aKOHA, KaK YTOJIOBHOTO, TaK U OTHOCSIIETOCS K JIPYroil OTpaciu mpasa (Hampumep,
npu cceutouHoi aucnozunuu cT. 112 YK P® na cr. 111 YK P®; npu 6manketHoi
muctiosuiuu ¢r. 219 YK PO - Ha mpaBuia mokapHOW O€30MaCHOCTH M3 JIPyToi
OTpaciiy rpasa u T.1.).

Hcropuyeckuil mpueM 3aKiI04yaeTcs B AHAIM3E YTOJIOBHOIO 3aKOHA, T.€. B
UCCJIEIOBAHUU T€X 00CTOSATEILCTB, KOTOPbIE 00YCIOBHIN MPUHATHE HOBOT'O 3aKOHA,
a Takke 00CTaHOBKH, B KOTOPOil OH OblT u3aaH. M3yueHne oOCTOSTENbCTB U3IaHUS
3aKOHA WJIM €ro U3MEHEHHI (HarnpuMep, BBICTYIUIEHUN HPH PACCMOTPEHUU ITPOEKTa
yroJoBHOTO 3akoHa B [ocymapctBeHHou Jlyme P® wu T.1.) MOXET MOMOYb

IIPaBUIBHOMY YSICHEHHUIO CMbICJIA 3aKOHA.
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Crnenyer OTMETUTH, YTO, KaK IPABUIIO, BCE MPUEMBI TOJIKOBAHUS CBSI3aHbI JPYT
C IpYyTrOM, U HU OJIMH IIPUEM HE MOXKET ObITh N30JUPOBAH.

Hapsiny ¢ TOJKOBaHHMEM YrOJOBHOIO 3aKOHa IO CYOBEKTy, a TaKXe I10
nprueMaM (crocodam) Takoro TOJKOBAaHUS pa3iNyaroTCs BUIbl TOJKOBAHMS U IO
o0beMy:

OyKBaJbHOE;

OTrPaHUYMTEIIBHOE;

pacupoCTpaHUTENBHOE.

bykBanpHOE TOJIKOBaHME 3aKOHAa OXBAaThIBAET TE€ Clly4ad, KOTJa MBbICIb
3aKOHOJATENS U SI3bIKOBasi popMa e€e COBNALAIOT, T.€. YSICHEHUE 3aKOHA B TOYHOM
COOTBETCTBUM C €ro TeKcToM (OykBoi). IIpu OykBajabHOM TOJKOBaHHHU HE
JOIyCKAeTCsl pacUIMpUTENbHOE WM 0OoJjiee y3KO€ TIOHMMAaHUE IIOJIOKEHUH
yroJioBHoro 3akona. Hampumep, B 4. 3 c¢T. 33 YK P® TOYHO U 4ETKO YCTaHOBJIEHO,
YTO  «OPraHU3aTOpPOM  IPU3HAETCS  JIMLO, OPraHU30BABIIEE  COBEPLICHUE
MPECTYIJICHUS] WIM PYKOBOJMBILIEE €r0 UCIOJIHEHUEM, & PaBHO JIMIIO, CO3/1aBaBLICe
OpPraHU30BaHHYIO TpyNIy WIM  MOPECTYMHOE  COOOIIECTBO  (MPECTYMHYIO
OpraHM3alMIo) JUO0 PyKOBOAUBILIEE UMU.

OrpaHuyuTeNnbHOE TOJIKOBaHUE, T.€. NMPUMEHEHHE 3aKOHA K 0Ooliee y3KOMY
KpyTy CIIly4aeB, 4eM 5TO OyKBaJIbHO CGHOPMYIMPOBAHO B CAMOM €ro TEKCTe.
IIpumMepoM OrpaHUYUTEIBHOTO TOJIKOBAHUS MOXET CIY)KUTh Pa3bsICHEHHUE 4. 3 CT.
30 VK P® (rme mnokyuieHMEM Ha NPECTYIUIEHUE HPU3HAIOTCA YMBIILJICHHbIE
JEHCTBUS, HO IIPU 3TOM HE YKa3bIBA€TCS BUJ yMbIcia), naHHOe BepxoBHbM Cyiom
P® B IlocranoBnenuu Ne 1 ot 27 suBapst 1999 r. «O cyneOHON npakTUKE MO JeIaM
00 yOwuiictBe». B m. 2 nazBannoro Ilocranosnenusi ropopurcsa: «Ecnu yOuiicTBo
MOJKET OBITh COBEpIICHO KaK C MpsIMbIM, TaK U C KOCBEHHBIM YMBICIOM, TO
MOKYIIEeHHE Ha YOMICTBO BO3MOXKHO JHIIb C MPSAMBIM YMbICIOM». W3 3TOro
CJIEIyET, YTO MOKYIICHHE Ha NPECTYIIEHUE C KOCBEHHBIM YMBICIIOM HEBO3MOKHO,
YTO U COOTBETCTBYET OIPAHUYUTEIBHOMY TOJIKOBAHUIO.

PacnipocTpaHuTENbHOE TOJIKOBAaHUE - 3TO MPEJAHUE 3aKOHY 0oJiee IIHPOKOTO

CMBICJIa, 4YCM 3TO HCXOOUT U3 CIO0 6YKB8.J'IBHOF O  TCKCTa. HpI/IMCpOM



40

PacpOCTPAaHUTEIBLHOTO TOJIKOBAHUSI MOXKET CIY>KUTh TOJIKOBAHHE BbIIIIEHA3BAHHBIM
[Tnenymom BepxoBnoro Cyna P® ot 27 auBaps 1999 r. n. «a» 4. 2 ct. 105 YK P®
(yomiictBo naByx u 6ozee nun). B cBsasu ¢ satum Ilnenym BepxoBnoro Cyna PO
Pa3bIICHUI, UTO 110 1. «a» 4. 2 cT. 105 YK P® cnenyer kBanuduimpoBats yOUNHCTBO
ABYX U 0oJiee JIMLI, €Cau JIeUCTBUS BUHOBHOT'O OXBATHIBAJIUCH €IUHBIM YMBICIOM U
ObUIM COBEpILEHBI, KaK MPaBUJIIO, OAHOBPEMEHHO. YOHMICTBO OAHOIO YelOBEKa M
MOKYIIIEHHEe Ha yOMICTBO APYTroro He MOXKET PaccMaTpUBATHCS KaK OKOHYEHHOE
NpECTYIUIEHUE - YOWICTBO JBYX JuU. B Takux ciy4asx HE3aBUCUMO OT
MOCJIEI0BATEIbHOCTH MPECTYNMHBIX JCHCTBUI COAESIHHOE CliefyeT KBaJlu(puIupo-

BaThb O Y. l mimm 4. 2 cT. 105 mno 4. 3 ¢ct. 30 m 1. «a» 4. 2 c1. 105 YK PDy.

TEMA 3. IOHATHUE NPECTYILUIEHUS U BUJbI NIPECTYILJIEHUI.

3.1. llonsiTue mpecTynjieHust

[Ipexxne, yeM XapaKTepus3oBaThb NPECTYIUICHHME KaK COLMAIbHOE SBJICHUE
CIE€AyeT Y4YeCTb, YTO B HEM IIPOSIBISAETCS OTPUIATEIBLHOE OTHOIIEHUE JIMIA KO
BCEMY YKJIaAy OOIIECTBEHHOM >KHM3HHU, JUOO K OTAEIbHBIM €€ CTOpOHaM, T.e.
MPECTYIUIEHUE PE3KO MPOTUBOPEUUT OOIIIECTBEHHBIM OTHOIICHUSM.

Omnpenenenue mpecTymiieHus ObUTI0 cHOpMYIHpPOBAaHO emie B PykoBomsmux
Hayasiax 1o yrojoBHomy npaBy PC®OCP 1919 r., rme oHO ompenensnoch Kak
HapylIeHUE TMOopsAJiIka OOIIECTBEHHBIX OTHOILICHHM, OXPaHSIEMBbIX YTOJOBHBIM
npaBoM. [[OCTOMHCTBOM 3TOI HOPMBI SBIJISIETCSI TO, YTO B HEW BIEPBHIC OBLIO JAHO
0000IIEHHOE  OMpelefieHHe TMPecTyIUIeHWs ¢  yKa3aHueM Ha  HauOosee
CYIIECTBEHHbIN (MaTepUaJIbHbBIN) IPU3HAK 3TOTO JICTHUSI.

[TonsiTue npecryiieHus: packpboiBaercst B ¢T. 14 YK P®. B 4. 1 3T0i1 crarbu
ropopurcsi, uto: «lIpecTymieHueM mnpu3HaeTCsi BHHOBHO  COBEPILICHHOE
OOIIIECTBEHHO OIAacHOE JesHUE, 3anpenieHHoe HactosmmM Koaekcom moj yrpo3oit
HakazaHus». HMcxoms M3 CONMaNbHOM  CYIIHOCTH  NPECTYIUIEHHUS -  €ro
OOIIECTBEHHON OMACHOCTH, YTOJOBHBIA 3aKOH IMPHU3HAET MPECTYyMHBIMH, MPEKIC

BCCI'o, MocCATrarcJibCTBa Ha OXPAHACMBIC UM IIPpaBad U CBO60,Z[BI YCJIOBCKA U I'paxKia-
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HHUHA, COOCTBEHHOCTH, OOIIICCTBEHHOT'O TOPSJIKA U OOIIECTBEHHON 0€30IacHOCTH U
Ipyrue o0bEKThI YroJIOBHO-IIPABOBOM OXpaHbl, ykazaHHble B 4. 1 cT. 2 YK PO.

OO1IecTBEHHO OMacHOe JesHHE BbIpaXkaeTcss B (QopMme JEHCTBUS WU
Oe3zelicTBUsA. DTO 00s3aTENbHO BCEra - MOBEAECHHE, TOCTYIIOK, T.€. BHEUIHUM aKT
NESTENbHOCTH  4YeNOBeKa.  Pa3iWyHble  MBICIHM, TICUXMYECKHE  IPOLECCHI,
INPOTEKAIOLME B €r0 CO3HAHMU, KaK Obl OHM HE OLCHUBAIUCH C TOYKU 3PEHUS
MOpaJId, NPECTYIUICHUSIMU ObITh HE MOTYT H3-3a OTCYTCTBHS NOBEICHHUS. 37€Ch
ClIeAyeT 3aMETHUTh, YTO II0 POCCHMCKOMY YTOJOBHOMY npaBy Hadana XIX Beka
CYLIECTBOBaJIa HAaKa3yeMOCTh IMpH OOHApYyXEHUHM YMBICJIa HA MPECTYIJICHUE, YTO
Yy>KJJ0 COBPEMEHHOMY POCCUIICKOMY YTOJIOBHOMY IPaBy.

OO01ecTBEHHO ONacHOE JESTHIE MOXKET ObITh MPECTYITHBIM JIUIIb B TOM CIIy4ae,
€CJIM OHO COBEPLIEHO BUHOBHO, T.€. B BUJE YMBICJIA WIH 110 HEOCTOPOKHOCTH, YTO
MCKJIIOYAaeT BO3MOXKHOCTh OOBEKTUBHOTO BMEHEHMS (NPUBJIEYEHUSI K YTOJOBHOM
OTBETCTBEHHOCTH 32 CJIy4ailHO IPUYMHEHHBIN BpeJl TP OTCYTCTBUU BHHBI).

3akoHOJATENb, ONpENeNssl MPECTYIIEHUE, NPUMEHSET TEPMHUH <«JIETHHEY,
ynoTpeOnasieMplid Kak Juist 0003HaYeHHs JEHCTBUS Oe3/eiCcTBuUs (Hampumep, 4. 2 CT.
14 YK P®), Tak u ayist 0603HaYeHUS MPECTYIUICHU B 1IeJIOM (Hampumep, 4. 1 c1. 14
YK PO).

JleiicTBue u Oe3NnelcTBHE MPEACTABISIIOT COOOM CaMOCTOSITENbHBIE (OPMBI
BHEIIIHETO IPOSIBJIICHUS IpecTynHoro mnoseaeHus. Hambonee pacnpocTpaHeHHBIM
BUJIOM BHEIIHETO NPOSBIICHUS JEHUCTBUS SBISIETCS COBOKYITHOCTH JABUKEHUH, UTO
HE UCKJIFOYAET YTOJIOBHO- IPABOBOI0 3HAYEHUS OTJEIBHOTO JIBHKECHHUS.

Nmes cnoxxHbIM XapakTep, YroJlOBHO-IPaBoBoe AeilcTBUe onpenensercs B YK
P® kak [nesATenbHOCTh, HE3aKOHHAs OAHKOBCKAs JAEATEIbHOCTb, HE3aKOHHOE
[IOJIy4eHHE KPEINUTA U T.II.

HayanbHpiIM  MOMEHTOM  HOPECTYNHOIO  JEUCTBUS B  yMBILUJIEHHBIX
IIPECTYILIEHUSAX SIBJIAECTCS TEJIOABUKEHUE, HAIIPABICHHOE HA CO3aHUE YCIOBUMN JUIS
COBEPILIECHHUS NIPECTYIUICHHUS.

HayanoM npecTynHbIX AEMCTBUI B HEOCTOPOXKHBIX MPECTYIUICHUAX SIBISETCS

TOT MOMCHT, KOI'/la BO3HHKJIA YI'pO3a IIPUYUMHCHHUA BpCda HIIHN BPCA HAYMHACTCA
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NPUYUHATECS O0BEKTY. 37€Ch CIEAYET Yy4ecTh, YTO OCOOEHHOCTh HEOCTOPOMKHBIX
MIPECTYIUIEHUI 3aKitodaercss B ToM, 4yTo YK P® yromoBHO-IIpOTHUBOIIpaBHbIE
JEHCTBUS MPU3HAET HEOCTOPOKHBIMU TOJIBKO B CBSI3M C IPUYMHEHUEM Bpea.

KOHEYHBIM MOMEHTOM [JEHCTBHMSI CUMTACTCS HACTYIUIEHUE IIPECTYIHOIO
pe3yibTaTa WIM BBINOJHEHUE IMOCJIEIHEr0 akTa TEeJNOJBM)KEHHM, COBOKYMHOCTb
KOTOPBIX 00pa3yeT ACHCTBHE B LIEIOM.

OmnpeneneHHbIMM  OCOOEHHOCTSMU HA4ajJbHOTO WM KOHEYHOIO MOMEHTOB
001a/1al0T TaK Ha3bIBAEMbIE OJJTHOMOMEHTHBIC, PA3HOMOMEHTHBIE, MPOIOJKAEMBIE U
uisyecs npecryiuienus. Hanpumep, B 0THOMOMEHTHBIX IPECTYIIEHUAX HAYAJIO U
KOHell ux coBmajnarT (cM. cT. 128.1 YK P®); B npogokaeMbIX MPECTYIUIEHUAX
NEPBBIA aKT TEJIOABIXKCHUSA M3 OOIIEH COBOKYMHOCTH TEIOABMKECHHMI OYAET ero
HayajJoM, a MOCIEAHUN - €ro KOHLOM (KJIaJ0BUIMK C LEJIbIO XMILEHUS HECKOJIBKO
pa3 BbIHOCHUT coO ckiajga no 10 xr caxapa, HaMepeBasChb TaKUM O0pa3oM BBIHECTU
200 xr 3TOro MpPOAYKTa); B Pa3HOMOMEHTHBIX MPECTYIUICHHUSIX Hayajao JEUCTBUS
OTHAJICHHO BO BpeMeHHU OT ero okoHuanus (cr. 159 VK P®); B mismmxcs
MPECTYIUICHUAX HAYaJI0 U KOHEI] IPECTYITHOIO JEUCTBHS MOT'YT COBIAAaTh, @ MOTYT
OBITh OTHAJICHHBI 110 BPEMEHU. DTU AEUCTBUS HAUMHAIOTCS C HAPYIIEHUS KaKOM-
100 YroJIOBHO-IIPABOBOM HOPMBI M MPOJIOJKAIOTCS 10 TE€X MOP, MOKa HE HACTYIST
00CcTOsTENhCTBA, UX Mpekparniatoniue (cM. cr. 338 YK PO - neseptupctBo u ap.).

Crnenyer ydecTb, 4YTO YCTAHOBJICHHE B IIPECTYIIHOM JACHCTBUM HAYAJIBHOIO U
KOHEYHOTO MOMEHTOB HMMEET Ba)KHOE 3HAYEHHUE IMPH BBIICHEHUH OOCTOSTENHCTB,
UCKJIIOYAIOMIMX  IPECTYNHOCTh JiesHus (HeoOxomumass 000poHa, KpailHss
HEOOXOAMMOCTh U JIp.), AOOPOBOJBHOM OTKa3€ OT COBEPIIEHUS MPECTYIICHUS,
COyYacTHH B MPECTYIUIEHUH U T.N. Hammpumep, uisi cOyd4acTHUKOB (OpraHu3aTopos,
HOJCTpeKareneil, MOCOOHMKOB) HAadyajJbHbBIM MOMEHTOM HX JEHUCTBUS SIBISETCS
TEJOJIB)KEHHSI K BBINOJHEHUIO POJIM, CTOSIIEH Mepea KaKIbIM COYYaCTHUKOM.
CoBepuieHME NPECTYIIHOIO JIEMCTBHMSI HUCHOJIHUTEIEM  SBIISIETCS. KOHEYHBIM
MOMEHTOM JIEHCTBHSI COY4aCTHUKOB.

B ominume oOT mpecTymHOro ACHCTBHS, MNPECTYNHOE Oe3eHCTBUE - 3TO

ImaCCuBHasA (bopMa IIOBCACHHUA, T.C. COCTOJAHHC (I)I/ISI/I‘{GCKOI‘O IIOKOA, IIPU KOTOPOM
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JIMII0 HE COBEPILAET TOTO JACHCTBUS, KOTOPOE OHO JIOJKHO M MOTJIO Obl BBIIIOJHUTb.
JUis  mpectynHoro Oe3aeMcTBUST HEOOXOAMMO, 4YTOOBI JUIO ObUIO 00s3aHO
JEHCTBOBAaTh U MMEJIO0 BO3MOXKHOCTh B JJaHHOM 0OCTaHOBKE COBEPILIUTH TpeOyeMoe
neiictBue. Takasg 005S3aHHOCTh MOXKET MCXOAWTh M3 MPO(PECCHOHANBHBIX WU
ciny>keOHbIx QyHkuuii. Hanmpumep, Bpau 00s3aH OKa3bIBaTh MEIUIIUHCKYIO TTOMOIIh
6onpHOMY. B 4. 1 c1. 124 YK P® omnpeneneno: «Heokazanrne momomiu 60JIbHOMY
0e3 yBa)XHUTENIbHBIX MPUYUH JIMIIOM, OOS3aHHBIM €€ OKa3bIBaTh B COOTBETCTBUU C
3aKOHOM WJIHA CO CIIELMAJIBHBIM MPABUIIOM, €CJIM 3TO IOBJIEKIIO IO HEOCTOPOKHOCTH
NPUYMHEHUE CpeIHEH TSKECTH Bpela 30poBbI0 OosibHOTOY». Eciam mmena mecrto
HEIpeoiouMasl cuiia (3eMJIETpSICEHUE, HAaBOJHEHUE U T.I.), MPU KOTOPOH JIUIIO
OOBEKTUBHO HE HMEJO BO3MOXKHOCTH BBIMOJIHUTH TpedyeMoe JIeiCTBHE, €ro
0e37eiicTBHE HE MOXKET MTPU3HABATHCS IPECTYILIICHUEM.

CnenoBaTenbHO, [UIsi TPUBJICYEHHS] K YrOJOBHOM OTBETCTBEHHOCTH 3a
npecTynHoe Oe3lelCTBUE CJelyeT YCTaHOBUTh OOCTOSITENBCTBA, C IIOMOIIBIO
KOTOPBIX BO3MOXHO YCTAaHOBHUTH €TO HAa4YaJbHBIA M KOHEYHBIH MOMEHTHL. K HUM
OTHOCATCSA: a) OOS3aHHOCTH JHIA BBIIOJHUTH OMNpPEACICHHOE JelCTBHE; O)
BO3MOXHOCTh COBEPIIUTH €r0 B JIaHHBIX YCIIOBUSX; B) HEBBINOJIHEHHUE JIUIIOM TEX
JENCTBUM, KOTOpbIE OT Hero Tpedyrorcs. OHaKo, B I0OOM ciiydyae JeHCTBUA UL,
COBEpIIIAEMbIE TT0/I KOHTPOJIEM CO3HAHUS M BOJIH, MOTYT OBITh MPECTYMHBIMH TOT/IA,
KOrJla OHM NPUYMHAIOT WM CO3JAI0T Yrpo3y NPUYMHEHUS Bpeaa OOBeKTaM

YT'OJIOBHO-ITPABOBOM OXPAaHBI.

3.2. IIpu3HaKu NpecTynJieHus

Hcxons u3 marepuanbHO-(POPMaNIbHOIO ONPEIEICHNS OHATUS IPECTYIUICHHUS,
nmaHHoro B 4. 1 cr. 14 VYK PO, npusHakamMu TpECTYIUICHHS SIBISIOTCH:
OOIIeCTBEHHAss ONAacHOCTh, YTOJIOBHAsl MPOTHBOINPABHOCTH (IIPOTUBO3aKOHHOCTB),
BUHOBHOCTb M HaKa3yE€MOCTb.

OO1iecTBeHHas: ONACHOCTb - 3TO MAaTepUAIbHBIA MpU3HAK (BHYTPEHHEE
CBOMCTBO) MPECTYIJICHUS,, PACKPBIBAIOIIUNA €ro  COLMAJIbHYIO  CYIIHOCTb,

3aKpEIICHHBIN B 3aKOHE, NMEIOLIMI [TPABOBOE 3HAYEHUE.
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OOmiecTBeHHasi OMACHOCTh 3aKJIIOYAETCSl B TNPUYMHEHUU Bpeaa OObeKTam
YIrOJ0BHO- MpaBoBoi oxpanbl (4. 1 cT. 2 YK P®). DT0 00BEKTUBHOE CBOWCTBO,
MO3BOJISIIONIEE OICHUWBATh MOBEJACHUE YEJIOBEKA C TMO3UIIMU OINPEeJIeTICHHON
COLIMAJIbHOM TPYNIbl, HE 3aBUCUT HU OT BOJIM 3aKOHOAATENS,, HU OT BOJM Oprasa,
MpUMEHsItoNero 3akoH. [IpumepoM TOMY SBISIETCS MPUHITHE 3aKOHOJATENIEeM
HOBBIX  YTrOJOBHO-IPABOBBIX  HOPM, HANpaBJIEHHbIX HAa  yperyJIupoBaHUE
obmectBeHHbIX oTHOmeHun (ct. 205.1, ct. 215.1 YK P® u ap.). 3necs HU Bos
3aKOHOJATEJs], a caMa YKU3Hb 3aCTaBUJIAa MPUHSTH TAKME HOPMBI, TaK KakK, HAIpUMep,
B pe3yJIbTaTe MPEKPAILECHHS WIN OTPAHUYCHHUS TTOAAUYH IJIEKTPUUECKOU SHEpruu (CT.
215.1 YK) Hepeako HacTynajiu OOIIECTBEHHO OMNACHbIE TOCIEICTBUS B BHU/E
CO3/IJaHUSI PEAIbHOM YrpO3bl CMEPTH YEJIOBEKAa WJIM HACTYIUICHHUS] MHBIX TSDKKHAX
NOCNEACTBUNA (OTKJIIOUEHHE HWCTOYHHMKA DJIEKTPOIHEPruu, K KOTOpOoMy Oblia
MOAKJIIOUeHAa OOJIbHUIIA, B pe3yJIbTaTe 4ero OOJbHOMY HE OblLIa OKa3aHa CBOEBpE-
MEHHasi MEJIMLIMHCKAs IOMOILlb, YTO HIPUBEJIO K JIETAIBHOMY HCXOY).

Crnenyer OTMETUTh, YTO MPECTYIUICHUS UMEIOT MEXIY CO0OUl orpeseaecHHbIe
pa3linuus MO XapakTepy U CTEIEeHU OOLIECTBEHHOM OMacHOCTH.

Xapaktep OOIIECTBEHHOM OMAcHOCTU MPEACTaBIsAeT COOON KaueCTBEHHYIO
CTOPOHY MPECTYIJICHUSI, BKJIIOYAIOIIYI0 OOIIECTBEHHbIE OTHOLICHHUS, HA KOTOPHIE
MOCSTAIOT MPECTYIUICHHUS, & TAaKKE MaTepUaNIbHbIN, (PU3NYECKUii, MOPaTbHBIN BpE/,
croco0 nocsrareabcTBa, (hopmMa BUHBI, MOTUBBI U 1I€JIA MIPECTYILICHUS.

Crenenp OOIIECTBEHHOW ONACHOCTH MPEACTAaBISET CO0O0Ml KOJIMYECTBEHHOE
BBHIDOKEHHE OMACHOCTH JI€SHUS, T.€. CPABHUTEIBHYIO IIEHHOCTh OOBEKTOB,
BEJIMUMHY yuiepOa, XapakTep BHHBI (BHE3AIMHO BO3HUKIIMN YyMBICEN, 3apaHee
00lyMaHHBIA YMBICENT), CTETICHhI0 HU3MEHHOCTH MOTHBOB U IIEJIeH MPECTYIICHUS,
CPABHUTEJIbHYIO OMACHOCTh MPECTYIJICHUN B 3aBUCUMOCTH OT CHEIU(UKU MECTa U
BPEMEHU COBEPIICHUS MPECTYILJICHUS.

OOmiecTBeHHas! OMACHOCTh KaK MPU3HAK MPECTYIUICHHs MMOMOTAeT OTINYaTh
€ro OT JAUCUUIUIMHAPHBIX MPOCTYNKOB, aJMUHUCTPATUBHBIX M  JPYTUX
npaBoHapymeHuid. Cornacuo 4. 2 cT. 14 YK P®: «He siBngercs nmpecTyrieHuEM

nercrBue (O6e3nericTBue), XoTs GopMaIbHO U coAepiKallee MPU3HAKKA KaKoro-Jindo
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NesAHUs,  NpPeayCMOTpeHHoro  HactosmuMm  Komekcom, HO B cuily
MAaJI03HAYHTEILHOCTH HE TPEJICTABIAIONIEe OOIIECTBEHHON ONacHOCTIY .

Kak BugHO W3 3TOM 3aKOHOMATEIBHOW (HOPMYIUPOBKH, TOIBKO OJIHOTO
(dbopMalIbHOTO CXOJCTBa C MpecTyIUIeHHeM HeaocTtarouHo. Kakoe nesHue Oynet
[IPU3HAHO MAaJIO3HAYUTEIBHBIM B KaXXJIOM KOHKPETHOM CJIy4ae pEIIaroT: OpraH
NO3HAHMS, CJEeAOoBaTeNdb, MPOKypop, cyld. B cinydyae npuszHaHus JOesiHUs
Majo3HauynuTeNbHbIM B cOOTBETCTBUM ¢ YIIK P®, 3710 sABIsIeTCS OCHOBAaHWEM ISl
OTKa3a B BO30YKJEHUU YTOJIOBHOIO JI€J1a UM IPEKPAILEHHs YTOJIOBHOTO Jelia, ECIH
OHO OBLIO BO30YXKJICHO.

Crnenyet yuectb, 4To B 3aKoHE (4. 2 c¢T. 14 YK P®) BoijeneHs! 1Ba npu3Haka,
[0 KOTOPHIM JIeSIHHE TMpU3HAETCS Majo3HauuTenbHbIM. [lepBhiii  mpu3HaK
3aKJIFOYAETCSl B TOM, YTO COJIESIHHOE BHEUIHE JOJDKHO COJEpKaTh BCE NPU3HAKU
KaKOro-JIM00 JesHUs, TPETYCMOTPEHHOIO B AUCIO3UIMHU cTaTbl OCOOEHHOM YacTu
VK. Ecnu TOT wnm mHOM npu3HAK, HapuMep, MPeaycCMOTpeHHasl B 3aKoHe (opma
BHUHBI, OTCYTCTBYET TO JesiHUE Aaxke (popMaibHO HE mpeaycMoTpeHo B OcoOeHHOoM
yacth #u 31¢ech 4. 2 cT. 14 YK PO paszymeercs He npuHumaercs. Ko BTopomy
OPU3HAKY MAaJ03HAYUTEIbHOIO JIESIHUSL OTHOCUTCS OTCYTCTBHUE MNPUUYUHEHUS
CYIIECTBEHHOI'O Bpe€/la OXpaHsSIEMbIM OOBEKTaM WJIH yIpO3bl MPUYUMHEHHUS TaKOTO
Bpeza (HarpuMmep, Kpaska HECKOJIBKUX KIJIOTPaMMOB SIOJIOK U3 YYKOTO Caja).

B pesynbrare OTCYTCTBHS OOIIECTBEHHON OMACHOCTH MAajO3HAYUTEIbHOE
JIesTHUE HE COAEPKUT B ce0e cocTaBa MPECTYIUICHHS], OJJHAKO 3TO UCKIIIOYAET COCTaB
MHOTO TPaBOHAPYUICHUS (IUCUUILUIMHAPHOTO, aJMUHHUCTPATHUBHOIO, Tpa)kKAaHCKO-
MIPaBOBOIO).

B HekoTOpeIX cCiyyasx JesHWE, COBEpPLIAEMOE JIMIOM M  BBI3BAaHHOE
OTNpPEJEICHHBIMU OOCTOATENHLCTBAMM, HE 3aBUCSIIMMHU OT €ro0 BOJHM, HE MOXKET
CUMTATHCSI MAJIO3HAYUTEIBHBIM JlaXke MpU OTCYTCTBHM yuiepOa. Hanpumep, nuio,

MIPOHUKHYBILEE B KBapTUPY C LEIbI0 XUUIEHHUS KPYNHOM CYMMBbI JEHEr W

7 Yronosubiit komexc Poccuiickoit dexeparmu ot 13.06.1996 (¢ u3m. u jom.) [DnekTpoHHbIil pecypel:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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oOHapyXHBIIEE TaM BCEro JUIIb NATh pyOsiei, MOJUIeKUT YTrOJIOBHOM
OTBETCTBEHHOCTH 32 MOKYILIEHUE Ha KPaxy.

VYT050BHAs MPOTUBOIPABHOCTH (TPOTUBO3AKOHHOCTH) SIBISIETCS (hOpMaIbHBIM
IPU3HAKOM IIPECTYILICHUS.

[IpoTuBOnpaBHOCTH NpeCTyIUIEHUs XapakTepusyercs B cT. 14 YK PO tem, uro
KOHKPETHBIE OOILIECTBEHHO OINACHBIE JIESHUS MPEAYCMOTPEHBI B YTOJIOBHOM 3aKOHE,
APYTMMHU  CIIOBaMH - OTO 3aKOHOJATEIbHOE BBIPAKECHHE IPUHIUIA «HET
npecTyIuieHus: 0e3 yKa3aHHs O TOM B 3aKOHE». JTOT MPHU3HAK TaKXKE O3HAYAeT
HEJOIYCTUMOCTh (3alpeT) IMPUMEHEHUs MO POCCUHCKOMY YIOJIOBHOMY IpPaBy
YIOJOBHOTO 3aKOHa IO AHAJOTUM, MOJ KOTOPOW MOHUMAETCS NPUMEHEHUE K
OOIIIECTBEHHO OMAaCHOMY JAESIHHIO, OTBETCTBEHHOCTh 3a KOTOpPOE MpPSIMO HE ObLIO
IPEeIyCMOTPEHA 3aKOHOM B MOMEHT €TI0 COBEpIICHHS, K OOLIECTBEHHO ONACHOMY
JESHUIO0, HE MpelycMaTpUBAIOLIEMy NpPsIMYK0 OTBETCTBEHHOCTh 3a Haubojee
CXOJHOE MPECTYIICHHUE.

BunoBnocts. B otnuune ot YK PCOCP (u. 1 cr. 7), rae npu onpeacieHuu
MPECTYIUIEHUSI HAa NIEPBOM MECTE CTOsIa OOIIECTBEHHAs! OMACHOCTh, B HOBOM YK
P® BHHOBHOCTH Kak IpHU3HAK MPECTYIUICHHs 3aHUMaeT Bexayuiee wmecrto. U3
3aKkoHoAaTebHON PopmynupoBku (4. 1 c1. 14 YK P®) cineayer, 4to 00111€CTBEHHO
OIacHOE JIesTHUE MOKET ObITh MPU3HAHO YTOJOBHO- MPOTHUBOIIPABHBIM JIMIIL TOT/A,
KOTJla OHO COBEpPIIEHO BHMHOBHO (cM. cT. 24-27 VK P®). B 4. 1 cr. 24 YK PO
MOHSTHE BUHOBHOCTU OMpEENsAeTCs CleayromuM obpa3om: «BUHOBHBIM B mpe-
CTYIUIEHUH NPU3HAETCA JIMIO, COBEPILIMBIIEE JECSHUE YMBIIUIEHHO WIH 110
HEOCTOPOKHOCTU». IJTOT TNPHU3HAK MCKIOYAET NPOHUKHOBEHHUE B POCCHUIICKOE
YTOJIOBHOE NPAaBO OOBEKTHBHOIO BMEHEHUS, T.€. OTBETCTBEHHOCTH 3a HEBHMHOBHOE
IPUYMHEHHE BpeJa.

Haka3zyemMocTb Kak NpHU3HAK MPECTYIUICHHUS SBISETCS COCTABHOM YacTblO
YTOJOBHOW IPOTHUBOIIPABHOCTU M BBIPAKAETCA B YIpo3€ NPUMEHEHHs HaKa3aHUs
IpYU HapyIIEHUHU 3allpeTa COBEPIIATh TE UM UHBIE OOLIECTBEHHO OMACHBIE JESHUS,
IIPU3HAKKA KOTOPBIX OIKMCAHBI B YIOJIOBHO-IIPABOBOW HOpME. B cBsA3M € 3TuM B 4. 2

cT. 2 YK PO onpenensiercs, uto YK P® «ycraHaBiuBaeT BUAbl HAKa3aHU U UHBIC
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MEpbl YTOJIOBHO-IIPABOBOTO XapaKTepa 3a COBEPIICHUE NpecTyruieHui». OmHako
ATO HE TOBOPUT O TOM, YTO HaKa3zaHHE, MPETyCMOTPEHHOE B 3aKOHE, 0053aTEIbHO
JOJDKHO HA3HA4yaThCsl 3a COBEpPIICHHE OOLIECTBEHHO OMACHOTO JESHUS BO BCEX

Cclaydasax.

3.3 Kareropuu npecrynieHui

Bce npecrtynienus, OTBETCTBEHHOCTh 32 KOTOPBIE TPEAYCMOTPEHA YTOJIOBHBIM
3aKOHOM, O0O0JafaloT OOUIMMHU TpPHU3HAKAMH - 3TO OOIIECTBEHHO OIACHbIE U
YTOJIOBHO-TIPOTUBOMpaBHbIe JAesiHus. OJIHAKO B 3aBUCUMOCTH OT XapakTepa u
CTETNIEHU OOIIECTBEHHOM OMACHOCTH MPECTYIUICHHS MOAPA3ICISIOTCS HA HECKOJIBKO
kareropuii. OTHecEeHHE TNPECTYIUIEHUS K TOM WJIM HMHOM KaTeropuu BIIEYET
pa3JIMuHbIC TPABOBBIC MOCIEICTBHUS.

B cr. 15 YK P® ycraHaBiauBamOTCA KPUTEPUHU, MO KOTOPHIM OIMPEAEISAIOTCS
KaTeropuu mnpectymieHuii. K HUM 3akoHOAaTelh OTHOCUT XapakKTep U CTENeHb
oOmiectBeHHON omacHoctu nesHuit (4. 1 ct. 15 YK P®), a Takxke dopmy BuHBI
(YMBIIIUIGHHAsT WJIM  HEOCTOPOXKHAsl) M CaHKIMIO, MPEAyCMOTPEHHYIO0 3a
npectyiuieHus B crathsix YK PO (u. 2, 3,4, 5 ct. 15 YK PO).

Kareropusamusi CTpouTCS COOTBETCTBEHHO cHcCTeMe HakazaHuii B OOmei
4acTh U caHKUMSAM B OCOOEHHOI YacTu OT MEHEe OIMACHbIX MPECTYIUIEHUN K Oosee
OITACHBIM.

Cornacho 4. 1 ct. 15 YK P®, Bce npecTyIuieHUs: TOAPAa3ACIISIIOTCS Ha YEThIPE
KaTerOpuu:

HEOOJIBIION TSHKECTH;

CpEOHEN TSAKECTH;

TSKKUE;

0C000 TSHKKHE.

[Ipectymnenusmu HeOospwo Tskectn (4.2 cr.15 YK P®) npusnarorcs
YMBIIUICHHBIE M HEOCTOPOKHBIE JIEIHUS, 32 COBEPUIEHUE KOTOPHIX MAKCUMAIIBHOE
HaKa3aHWe, NPEAYyCMOTPEHHOE HacTosmuM KoaekcoM, He MpEeBBIIAET TPEX JIET

auiieHus: cBoOo sl (B pen. @eaepanpHoro 3akona ot 07.12.2011 N 420-D3)
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K npecrymnenusim cpegneit Tskectn (4. 3 cr. 15 YK P®) ortHocarcs
YMBILIUICHHBIE JESHMS, 3a COBEPIICHHUS KOTOPbIX MAaKCUMAJIbHOE HaKa3aHHE,
npexycMmoTperHoe YK P®, He mpeBbIaeT msaTu JIET JUMICHUS CBOOOBI, a TaKXKe
HEOCTOPOXKHBIE JIESIHUS, 3a COBEPIICHUE KOTOPHIX MAaKCHUMallbHOE HaKa3aHUE,
npeaycMmorpenHoe YK P®, npesbiiaer Tpu roja JMUILIEHHUS] CBOOObI (Hampumep,
cT. 110, 4. 2 cT. 263 YK P® u ap.). (B pen. @enepanbHoro 3akona ot 07.12.2011 N
420-D3)

K tsoxxkum npectymienusiMm (4. 4 cr. 15 VK P®) oTHOCSTCS yMBILIJIEHHBIE
JESHUS, 32 COBEPIIECHNE KOTOPBIX MAKCUMAJIBHOE HAKa3aHUE, IPENyCMOTpeHHOEe YK
P®, He npeBbIIacT AeCATH JIET JIUILIEHUST CBOOOABI (Hampumep, 4. 1 c¢1. 205, 4. 1 cT.
212 YK PO u ap.).

K oco6o TsokkuMm (4. 5 cr. 15 YK P®) oTHOCSATCS yMBIIUICHHBIE JASSHUS, 3a
coBepuieHue koTopeix YK P® mnpenycMOoTpeHO Haka3aHWE B BHUJIE JIMIICHUS
CBOGOJIBI HA CPOK CBBIIIE JACCSTH JIET MM Gojiee CTpOroe Hakasamme'® (Hampumep,
cT. 105, cT. 209, c1. 277 YK PO).

Crenyer OTMETHUTb, 4YTO KAaTErOpU3alMs NPECTYIUIEHUM HMEET BaXXHOE
3HAUYECHUE MIPU ONPEACICHUN OCHOBAHUI OTBETCTBEHHOCTH M Haka3aHus. Hanpumep,
pELUIUB MPECTYIUICHUH MOKET ObITh MPU3HAH OMACHBIM MPU COBEPIICHUU JIUIIOM
TSDKKOTO IIPECTYIUIEHUS, 32 KOTOPOE€ OHO OCYXKZACTCA K PEaJbHOMY JIMIICHUIO
CBOOO/IBI, €CJIM paHee ITO JIMIO JBa U OoJee paza ObUIO OCYKICHO 32 YMBIIIJIEHHOE
MIPECTYIJIEHUE CPENHEN TSKECTU K JIMIIEHUIO CBOOOBI, @ TAKXKE€ IPHU COBEPLICHUU
JMIOM TSDKKOTO MPECTYIUICHUS, €CIIM paHee OHO ObUIO OCYKIEHO 3a TSXKKOE WITU
0Cc000 TSDKKOE MPECTYIUICHHE K peallbHOMY JuiieHuto cBoboasl (4. 2 ct. 18 YK
P®D).

VYroyioBHasi OTBETCTBEHHOCTh 3a IIPUTOTOBIICHUE K MPECTYIUICHUIO TaKKe
muddepeHurpyercst B 3aBUCUMOCTH OT ero TsbkecTH (4. 2 cT. 30 YK PO).

[Ipu coBepiLieHUH TSHKKOTO MPECTYIICHUS YCIOBHO-I0CPOYHOE OCBOOOKACHHE

OT OTOBIBAaHHWS HAKa3aHUS MOJKET OBIThH IMPUMCHCHO TOJIBKO IIOCJIC (I)aKTI/I"IGCKOFO

'8 Vronosublit komekc Poccuiickoit deneparmu ot 13.06.1996 (¢ u3m. u jom.) [DnekTpoHHbIil pecypel:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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OTOBITHSI HE MEHEe TIOJIOBUHBI cpoka Hakazanus (1. «o» 4. 3 ct. 79 YK P®D), a npu
COBEpIICHUHU O0CO00 TSIKKOrO MPECTYIUICHUS - HE MEHee ABYX TpeTed Ccpoka
HakazaHusa (0. «B» cT. 79 YK P®). Kareropuzauusi Takke y4YWUTHIBAETCA U IPHU
HAa3HAYEHUU OCYXKJEHHBIM K JIUIIEHUIO CBOOOJBI BHJA MCIPABUTEIHHOU KOJOHHUH
(ct. 58 YK P®), npu npectynHom coobmiectBe (ct. 35 YK P®), onpenenenuu
cMATHAOMMX HakazaHue ooctosTenbeTB (cT. 61 YK P®), HaznaueHnn HakazaHus
IpU COBOKYIMHOCTH ipectyruieHu# (ct. 69 YK P®) u no COBOKYNHOCTH MTPUTOBOPOB
(ct. 70 YK P®), ocBOOOXACHUHU OT YTrOJIOBHOM OTBETCTBEHHOCTH (CT. 75, 76,78 YK
P®), 3amene HeoTOBITON wacTu Hakazanus Oonee wmsiarkum (cr. 80 YK P®D),
OCBOOOKICHUM OT HaKa3aHUs B CBA3U ¢ u3MeHeHueM o0ctaHoBkH (cT. 801 YK P®D),
OTCpOYKE OTOBIBaHMS HaKa3aHUs OEpPEeMEHHBIM OJKCHIIMHAM U KCHIIMHAM,
uMermmM ManoietHux geted (cr. 82 VK P®), ocBoOOXaeHHH OT OTOBIBaHMS
HaKa3aHWs B CBSI3U C UCTEYEHHUEM CPOKa JAaBHOCTH OOBUHUTEIBHOIO IPUTOBOpa (CT.
83 VK P®), noramennu uiu cHATUuu cyaumoctu (cr. 86 YK P®), ycrtaHOBIEeHUH

oco0eHHOCTEN erJ’IOBHOfI OTBCTCTBCHHOCTH M HaKa3aHWA HCECOBCPIICHHOJICTHHX

(paznen V YK PO).

TEMA 4. YI'TOJIOBHAA OTBETCTBEHHOCTDHb U EE OCHOBAHUE

4.1 IlonsiTHE YrOJI0BHOM OTBETCTBEHHOCTH

B ropuanueckom nuTepaType TEPMHUH  «YIOJIOBHAS OTBETCTBEHHOCTH)
ynoTpeOIsieTcs TOBOJBHO YacTO MPU OCBEILEHUHU TaKUX MOHATUM, KaK PUBJIEUYECHUE
K YIOJIOBHOW OTBETCTBEHHOCTH, KAK OCHOBAaHHE YI'OJIOBHOW OTBETCTBEHHOCTH,
OCBOOOKJEHHE OT YTOJIOBHON OTBETCTBEHHOCTH U Jp. YTOJOBHAsI OTBETCTBEHHOCTD
ABJISIETCS] PA3HOBUHOCTBIO FOPUINYECKON OTBETCTBEHHOCTH HAPAY C IPakIaHCKO-
PaBOBOM, AAMHUHHCTPATHUBHOW NUCHUIUIMHApHOW u T.1. Hawmbonee Onm3ka
YIOJIOBHAsE OTBETCTBEHHOCTh K AaJMHUHUCTPAaTUBHOW OTBETCTBEHHOCTH, TaK Kak
OCHOBAaHHWEM BO3HUKHOBEHHS W TOW UM JPYyrol SBIIIETCS  COBEPILICHUE
[IPAaBOHAPYLICHUSA, a 3aJa4aMu - [PEJOTBPAIICHHE W NPECEYEHUE TAKUX

HpaBOHapymeHm”d N HaKa3aHHC BHHOBHBIX JIMII. Fpa}KI[aHCKaH OTBCTCTBCHHOCTDB
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UMEET CBOMM OCHOBAaHUEM HEBBINIOJIHEHUE WM HEHAJIC)KAIIEE BBITOJHEHUE
00s13aTeNbCTB TMO0 MpuYrMHEHUEe BpeAaa. OHAa HOCUT B OCHOBHOM HMMYIIICCTBEHHBIH
XapaKTep W MMEET CBOEH IEIbI0 BOCCTAHOBIICHWE HAPYIICHHOTO TIpaBa, a TaKkKe
Ipa)X1aHCKO-TIPABOBBIX HAPYIIICHU.

OcHOBaHHEM JUCIMILIMHAPHON OTBETCTBEHHOCTH SIBJISCTCS JUCHUIIIMHAPHBINA
NPOCTYNMOK. Takasi OTBETCTBEHHOCTh HaJaraeTcsl JODKHOCTHBIM JIMIIOM Ha
MOJYMHEHHOTO €My TI0 chykOe paOoTHHKa. J[McruruiMHapHash OTBETCTBEHHOCTH
peryJIMpyeTCs, HANpuMep, NpaBHJIaMU BHYTPSHHETO TPYIOBOIO pPACIOPSJIKA,
CHCIMALHBIMHA TUCITUTUIMHAPHBIMU yCTaBaMH, ACHCTBYIONUMH B apMHH, Ha IIOTE,
TPaHCIIOPTE U T.1I.

JlaBass ke OIpeeieHne YroJIOBHOW OTBETCTBEHHOCTH, TIPEXKAE BCETO,
HEOOXOIMMO MOAYEPKHYTh, YTO YrOJIOBHAS OTBETCTBEHHOCTh €CTh YCTAHOBJICHHAS
YTOJIOBHBIM 3aKOHOM OOS3aHHOCTH JIMIIA MPETEPICTh HAKA3aHWE WM WHBIC MEPHI
YTOJIOBHO-TIPABOBOTO XapaKTepa 3a COBEpIIEHHOE UM TMpecTymieHue. M3 storo
CIIEIyeT, YTO B COJICpKAHUE YTOJIOBHOW OTBETCTBEHHOCTH BXOJUT: OOS3aHHOCTH
BUHOBHOTO OTBETHUTH 32 COBEPIIICHHOEC UM MPECTYIUICHUE; €T0 OCYXKIICHUE CYJIOM,
BBIpAXKAIOIIEECS B OTPHUIATEIHHONW OIIGHKE COBEPIICHHOTO WM OOIIECTBEHHO
OITACHOTO JICSHUS; TPUMEHEHUE K BAHOBHOMY MEp yTOJIOBHO-IIPABOBOTO XapakTepa
Y CYJIUMOCTb KaK IPAaBOBOE MTOCIJIC/ICTBUEC HA3HAYCHHU ST HAKA3aHHSI.

W3BecTHO, YTO YTOJIOBHO-TIPABOBBIC OTHOINCHHS BO3HUKAIOT B CBS3H C
COBEpPIIICHHEM JIMIIOM TpecTyIuicHus. Kak ¥ BcsSkoe NpaBOHAPYIICHHE, YTOJIOBHO-
MIPaBOBOE OTHOIICHHWE TNPEIIoaracT HaJIWYWE YrOJOBHO-TIPABOBOW  HOPMBI
(YroJioBHOTO 3aKoOHa), IOPUIUYECKOTO (akTa, MOPOKIAOIIET0 MPaBOOTHOIICHUE
CyOBEKTOB, BBICTYIAIOIINX YYaCTHHKAMH IPABOOTHOIICHHUS, ITpaBa U O00S3aHHOCTH
€r0 YYaCTHHKOB, HAYaJIbHBI U KOHEYHBIII MOMEHTBI CBOETO CYIIICCTBOBAHUSI.

YTOJIOBHO-IPAaBOBOE  OTHOIICHHE  BKJIOYAaEeT B CeOSI  YrOJOBHYIO
MPaBOCIIOCOOHOCTh M JI€€CIIOCOOHOCTh, B OCHOBE KOTOPBIX JIEKHUT BMEHSIEMOCTh
JMIA U JOCTHKCHUE UM BO3pacTa yTOJOBHON OTBETCTBEHHOCTH.

VYronmoBHasT  OTBETCTBEHHOCTh BO3HMKAeT C  MOMEHTA  COBEPIICHUS

MMPCCTYIUICHUA U PpCAIN3yCTCsd C MOMCHTA IIPUMCHCHUA K JIMIY MCP YI'OJIOBHOT'O
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NpUHYXAeHUsA. Peannszanusi yrolioBHOM OTBETCTBEHHOCTH COCTOUT B NMPUMEHEHUU
HaKa3aHWsl, OJJHAKO HE CBOJMUTCS K HEMY, TaK KaK HaKa3aHUE SIBJISCTCS JIMIIb OJTHOU
3 GopM peanu3aluy yrojaoBHON OTBETCTBEHHOCTH. [10ATOMY MOHSTHE YrOJOBHOM
OTBETCTBEHHOCTH HE a/ICKBaTHO PEAJIbHOMY NPUMEHEHHMIO HAKa3aHUsA, TaAK KaK 3TH
MOHATHUSI HEWJEHTUYHBIC. YTOJIOBHAsi OTBETCTBEHHOCTb MOXKET OBITh TaKke
peanu3oBaHa MyTeM OCYXKIACHUS Juila 0e3 Ha3HAUCHUS HaKa3aHUs, a Takxke B popme
OPUMEHEHUS TMPUHYIUTEIbHBIX MEpP MEAMIIMHCKOrO XapakTepa, T.. YrOJIOBHAs
OTBETCTBEHHOCTH SIBJISICTCSI OOJIee MMPOKUM MTOHSATHEM, YeM HaKa3aHHeE.

VYrosioBHasi OTBETCTBEHHOCTh MPEKPAIIAETCS ¢ UCTEYEHUEM CPOKA CYAUMOCTH,
a eCJIM HakKa3aHWe JIMIy HE HA3HAYE€HO, TO C MOMEHTAa BCTYIUICHUSI B CHILY
OOBHHUTEIILHOTO MTPUTOBOpPA CY/Ia.

VYTOoN0BHYIO OTBETCTBEHHOCTh HEOOXOAMMO OTIMYaTh OT MHBIX BHJIOB
OTBETCTBEHHOCTH IO CJICAYIOIINM ITPU3HAKAM:

a) YroJIOBHasi OTBETCTBEHHOCTb HOCUT CTPOrO JIMYHBIA Xapakrep, T.€. B
OTJINYHUE OT TPAKJIAHCKOW WM aJMUHUCTPATUBHON OTBETCTBEHHOCTH (TJe OHa
pacrpoCTpaHseTCs U Ha IOPUIUYECKUX JIUIT), OHA MOKET OBbITh TPUMEHEHA TOJIbKO B
OTHOUIEHUU (U3HUECKOTO JINLIA;

0) yrojoBHas OTBETCTBEHHOCTh M TMOPSJIOK €€ MPUMEHEHHUS! YCTaHABIUBACTCS
TOJIbKO YTOJIOBHBIM 3aKOHOM;

B) Ha JIMIO0, COBEPIIMBIIEE MPECTYIUIEHHWE, YTOJIOBHAs OTBETCTBEHHOCTh
BO3JIAraeTcsi TOJIBKO CyJOM (Apyrue opraHbl ¥ JOJDKHOCTHBIC JIMIA TAaKUM IIPaBOM
He 00J1a1a10T;

I') YroJIOBHasi OTBETCTBEHHOCTh IMPHU HAJUYUU OOBUHUTEIBHOTO MPUTOBOpa C

Ha3HAuYCHHEM HaKa3aHMs BJICYET 3a COOOM CyANMOCTb.

4.2 OcHOBaHHE YTOJOBHOH OTBETCTBEHHOCTH

B cootrserctBunm co ct. 8 YK PO, «0OCHOBaHMEM yTrOJIOBHOM OTBETCTBEHHOCTH
ABJISIETCS ~ COBEPIICHHME  JESHUA, COAEP)KAIlero BCE  NPHU3HAKM  COCTaBa
PECTYIUIEHUS, IPELyCMOTPEHHOro HacrosmuM Koaekcom». D10 o3Ha4aer, 4To

YroJioBHasd OTBCTCTBCHHOCTbL BO3MOJKHA JIMIIbL 3a TC I[CﬁCTBHH 500041 663I[eﬁCTBHH,
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KOTOpPBIC OBLIN OIPE/ISICHBI 3aKOHOM Kak IpecTymnHbie. CoBepIleHre 001ecTBEHHO
OMAacHOTO JIesIHUSI  SIBISIETCSI OOBEKTUBHBIM  OCHOBAHHMEM  YIrOJIOBHOW  OT-
BETCTBEHHOCTH, & HETATUBHOE OTHOLICHUE K TAKOMY 3aIlPeTy CaMOro MpEeCTyIHUKA
- e¢ CyObEKTUBHOE OCHOBAHHME.

CnenoBarenbHO, (YHKIIMIO OCHOBAHUS  YIOJIOBHOM  OTBETCTBEHHOCTH
BBITIOJTHSCT MIPECTYITHOE JIesTHUE (JTaKe €ClId OHO OBLIO IPEPBAHO MO HE3aBUCIITUM
OT BUHOBHOT'O MPUYUHAM Ha CTAJUW MIPUTOTOBJICHUS WU TTOKYIIICHUS).

B To e BpeMs OCHOBaHHMEM YTOJOBHOW OTBETCTBEHHOCTH MOXKET OBITh HE
11000€ COBEPIICHHOE JCSHUE, a TOJIBKO TaKOE, KOTOPOE BKIIFOYAET B c€0s MPU3HAKU
KOHKPETHOTO COCTaBa MPECTYIICHUS.

Ecnu coBepuieHHoe 0OOIIECTBEHHO OMNAacHOE JAESHUE HE TMOJIagaeT Mo/
NpU3HAKK HU OJHOIO COCTaBa MPECTYIUICHUS, MPEAYyCMOTPEHHOrO YTOJIOBHBIM
3aKOHOM, YTOJIOBHAsi OTBETCTBEHHOCTb HE JOMYCKAETCSA, YTO COOTBETCTBYET CT. 8
YK P® 06 ocHOBaHWH YIrOJIOBHOW OTBETCTBEHHOCTH. B CBS3M ¢ 3TUM cliemyer
MOAYEPKHYTh, UYTO OCHOBaHUE YrOJOBHOM OTBETCTBEHHOCTH OOYCJIOBJICHO
XapakTepoM MPECTYIHOTO JACSHUS, a €€ COAECpKaHUE U O0BEM OMPEACISIIOTCS CO-
BOKYITHOCTBIO BCE€X IPHU3HAKOB COOTBETCTBYIOIIEIO COCTaBa IMPECTYIUICHUS,
ONpEeNeNAoNuX Cchneuu@uKy KOHKPETHOTO BHJA MPECTYIUIEHUS U €ro
0OIIEeCTBEHHYIO OMTACHOCTbD.

Onpenensis  ONTUMAJIBLHO JIOMYCTUMOE COOTHOIIEHHE OOBEKTUBHBIX U
CyOBEKTHBHBIX TPHU3HAKOB COBEPIIEHHOTO TPECTYIMHOTO JESHUS, COCTaB
MPECTYIUICHUS SBJISETCS €IUHCTBEHHBIM 3aKOHOJIATEJIbHBIM ATaJOHOM YTOJIOBHO-

MPaBOBOI OLIEHKH BUHOBHOTO B KBAJIM(PHUKALIUHA COBEPIIEHHOTO UM MPECTYIICHHUS.

TEMA 5. HIOHATHUE U 3HAYEHUE COCTABA INTPECTYIIJIEHUA

PaCCManI/IBaH TAKOC IIOHATHUC KaK IIPCCTYILJICHHUC, H€O6XOI[I/IMO Y4YUTBIBAaTb
cdieayromue MOMCHTBI: HC BCAKOC ACAHUC IIOANaAacT IMoA 9TOT TCPMHH, OaXKe
CCJIM OHO IPUYIHHACT BpPCA O6H.[CCTB€HHBIM HHTCpECaM M HC COOTBCTCTBYCT
I[MPUHATBIM B 06I_II€CTBG B3lpaM Ha 3aKOHOIIOCIIYIIHOC ITOBCIACHUC. I[JIH

IMPU3HAHUA TAKOTO ACAHUA IMPCCTYIIHLIM, H606XOI[I/IMO HAJIMYMC  OIPCACIICHHbIX
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nprsHakoB. B pe3ynbrare 0000meHus Hawbojee THUIHWYHBIX TMPH3HAKOB
KOHKPETHBIX COCTaBOB MPECTYIUICHHH B JOKTPUHE YrOJIOBHOTO TIpaBa ObUIO
chopMyIupOBaHO 00IIee TOHATUE COCMABA NPECMYNIeHUSL.

B omnmune or oOwmero MoHATHS MNPEecTYIJIEHUs, CPOPMYIUPOBAHHOIO B
ct. 7 YK P®, coctaB mpecTyIuieHUs ABJISIETCS NMOHATHUEM IOPUAUYECKUM, KOTOPOE
AT BO3MOXHOCTb IIOHATb, KAKOE€ MMEHHO IPECTYIIEHUE COBEPIICHO.

[Tpu 5TOM HEOOXOAUMO YUUTHIBATh, YTO OOIIEE OHATHE NPECTYIICHUS HEb3s
IIPOTUBOIIOCTABIIATh TMOHATHIO COCTAaBa IMPECTYIUIEHUS M OTPHIBATH OJHO OT
Apyroro, KOO COCTaB MPECTYIUICHUS CIYKUT  HOPUIANYECKUM ONMCaHUEM
MIPECTYIUIEHUS,  KOTOPBIM XapaKTEPU3YIOTCS TUNHWYHBIE TPHUCYIIHE BCEM
NpU3HaKW, HEOOXOAWMbIe N7 TPHU3HAHUSA OOIIECTBEHHO OMAcCHOTO JESHUS
[IPECTYIUICHUEM.

[Ipu3Haku cocraBa NPECTYIUIEHUS, B OTIMYMHU OT IMOHATHS «IIPECTYILICHHUE),
HE YPEryJIUpOBaHbI ICUCTBYIOIIHUM YTOJIOBHBIM 3aKOHOAATENBCTBOM. OHM HaXOIAT
CBOE OTpaX€HWE M 3aKperieHue B aucno3unusx HopMm Ocobennoit yactu YK
P®. OHu xapakTepusylT OTIMYHUTEIbHBIE OCOOEHHOCTH KaKJOro cocTaBa U
[IO3BOJIAKOT OTHEIATH MX APYr OT JIpyra. B Teopuum yroJioBHOro mpasa 3TH
MPU3HAKU JENATCI Ha OOBEKTHUBHbIE U CYOBEKTHUBHBIE, B 3aBUCUMOCTH OT TOTrO
KAKy} CTOPOHY COBEPLIEHHOIO NPECTYMJIEHHUS OHU OTPAXKarT- BHELIHIOO
WIM BHYTPEHHIOO. B  4uMCi0O [pU3HAKOB  COCTaBa MPECTYIUIEHUS BXOIAT
NPU3HAKH, XapaKTEPUBYIOUINE O00beKm NpecmynieHus, ero  00beKMUGHYI0
cmopony, cybvexm npecmynieHus u cyobeKmuHyo CmopoHy.

OTU deTblpe TIpPYIIbl MPU3HAKOB U (OPMUPYIOT COCTaB MPECTYIUICHUS.
Kaxnmas rpynma npu3HakoB B TEOPUHU YTOJIOBHOTO IPaBa HA3BIBAETCS DJIEMEHTOM
COCTaBa MPECTYILJICHUS.

Takum o0Opa3zom: cocmae npecmynienus -3mo CO80KYNHOCHb 00bEeKMUBHBIX U
CYOLEKMUBHBIX ~ NPUSHAKOB,  NPEOYCMOMPEHHLIX — Y20N08HbIM — 3AKOHOM U
Xapaxkmepuzyrowux — onpeoeieHHoe  00UujeCmeeHHO  OnAcHoe  OesiHue  Kak

19
npecmynieHue .

1 Bparun A.I1. Poccuiickoe yronoBHoe npaBo / A.Il. bparun, - M.: Uzn. uentp EAOU. 2008.— C.49
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DJIeMEHThl COCTaBa MPECTYIUIEHUWS B3aUMOCBA3aHbl W HAaXOHATCA B
OpPraHUYECKOM €IMHCTBE APYr C JAPYrOM.

Tombk0 B COBOKYITHOCTH OHHM MOTYT 00pa3oBaTh HOPHUIWYECKOE, T.C.
dbopmasibHOE OCHOBaHHE YTOJIOBHOW OTBETCTBEHHOCTH. Ha 3To ykasbiBaeT
TpeboBanue cr. 8 VYK P®, xkoropoe rnacut: «OCHOBAaHHEM YIrOJIOBHOU
OTBETCTBEHHOCTH  SIBJISIETCS COBEpLICHUE NESTHUS, COZIEPIKAILETO BCE
NPU3HAKU cocTaBa MPECTYIUIEHUS, MIPEAYCMOTPEHHOTO HACTOSIUM
Konekcom». OTcyTcTBUE B JESHUM XOTA OBl OJHOTO M3 YyKa3aHHBIX BBIIIE
AJIEMEHTOB, CBUJIETEIBCTBYET 00 OTCYTCTBUU COCTaBa MPECTYIUICHHS B IEJIOM, a
3HQYUT, W 00 OTCYTCTBUM OCHOBaHHUS JUIsl HACTYIUICHUS  yTOJIOBHOM
OTBETCTBEHHOCTH.

3Hauenue cocmasa npecmynieHus 3aKaUaemca:

BO-TIEPBBIX, B TOM, 4YTO TOJIbKO €ro MPUCYTCTBHE B JICSIHUU SIBISETCS
OCHOBAHUEM YT'OJIOBHOW OTBETCTBEHHOCTH;

BO-BTOPBIX, MO  0O0fA3aTEIbHBIM MIPU3HAKAM, COJEPKAIIUMCS B COCTaBe
KOHKPETHOTO TPECTyIUieHus, cozepxkamierocs B Ocobennorr yactu YK PO
POUCXOJIUT MPOLIeCC KBATU(PUKALIMY MPECTYIICHUS;

B-TPEThUX, COCTaB TMPECTYIUICHUS CIYXUT HEOOXOJUMBIM  yTOJOBHO-
MIPaBOBBIM MHCTPYMEHTapUeM JUIsl OTTPAaHUYEHUs MPECTYNHBIX JESIHHUM OT
HEIPECTYIHBIX;

B-YETBEPTHIX, C MOMOIIBIO COCTaBa MPECTYIUICHUS, ONPEACISIOTCS MPEaeIibl
HaKa3yeMOCTH MPECTYILICHHUS;

B-IIATHIX, COCTaB TMPECTYIUJICHUS XapaKTepHU3yeT KAaTETOPUI0 TSHKECTH
COBEPIIEHHOTO PECTYITHOTO JCSHUS" .

C nmoHsTHEM cOCTaBa MPECTYIUIEHUSI 3aKOHOJATEINb CBA3BIBAET BECH IIPOLIECC
peanu3anuu  yroJIOBHO-NIPaBOBBIX HOpM. B  mpouecce goka3plBaHusS 1O
YTOJIOBHOMY JieTTy HE0OX0IMMO TOYHOE YCTaHOBJICHUE MPUCYTCTBUS B JICTHUH BCEX

QJICMCHTOB COCTaBa KOHKPCTHOI'O IPCCTYIUICHUA, IMPECAYCMOTPECHHOTO OcobenHoit

% Batbruko B.T. Yronosroe npaso. O6mas 1 Ocobennas uact. Kype nekuumii. Taraupor.-2006 r. - C.21.



55

gactpto YK P®. Ecnu He OynyT moiydeHbl JOKA3aTelbCTBA, MOJITBEPKIAAIONTUE
X0Tsi Obl OJMH W3 DJEMEHTOB COCTaBa, YrOJIOBHOE JI€JI0  MOJJICHKHUT
NPEKPAILIEHUIO, a JIMIO0 OCBOOOXKAAETCS OT YTOJOBHONW OTBETCTBEHHOCTH. I[IyHKT 2
9. 1 c1. 24 VIIK P® rmacut, 4To «yroJIOBHOE J€J0 HE MOXET ObITh BO30YKJIECHO,
a BO30YXICHHOE JI€JI0 TOJICKUT TMPEKpalleHUIo... 3a OTCYTCTBUEM B
JNESHUM COCTaBa MPECTYIUICHUSD.

Takum o00Opa3oM, MOXKHO ClENaTh CICAYIOUIMI BBIBOA: COCTaB MPECTYIUICHUS
SBJISIETCA CUCTEMOOOPA3YIOIIUM TOHSITUEM B YroJIOBHOM TipaBe. [lonnmManvie u
3HAHHWE TMOHATHSI COCTaBa MPECTYIUIEHUS B LIEJIOM, a TAKXKE YMEHUE OIpeaeisaTh
KOKIbIA  AJEMEHT COCTaBa, IIO3BOJISIET  HE TOJIBKO MPABWIBHO  MPUMEHSTh
YTOJIOBHO- TPABOBBIE HOPMBI, HO W HE JOIMYCKAaTh OIMUOOK B KBaIM(pHUKAIIAN

KOHKPETHOTO ACAHNA U HC HAPYIIATh IIPUHINUII 3aKOHHOCTHU.

S.1. Buabl cocTaBoB npecTynJieHuH

B Teopunm yronoBHOro mnpaBa BCE€ KOHKPETHbIE COCTaBbl MPECTYIUICHUIN
KJacCU(UIIUPYETCsl, UCXOAS U3 CIEAYIOIUX KPUTEPUEB.

ITo creneHn oOLIECTBEHHOM OMACHOCTH OHU IMOJAPA3JEISAIOTCS Ha CIEIYIOLIUe
BHJIBI: @) OCHOBHOM coOcCTaB; 0) COCTaB CO CMATYAIOIIMMHU OOCTOSTEILCTBAMU; B)
COCTAaB C OTATYAIOIIMMU (KBaTU(DULHUPYIOUUMHU) OOCTOSTEIbCTBAMMU.

OCHOBHOl BHJ coOCTaBa MpPECTYIUIEHHS - 3TO COCTaB TOIO WJIH HWHOTO
KOHKPETHOTO  MpecTyIuieHus 0e3  oTardaromux (KBaTuQuIupymommx) u
CMATYaMMUX OOCTOATENIbCTB, HANpPUMEpP, COCTaB yOuicTBa 0e€3 OTAr4yaromux |
cMmsirgaronmx 0ocroarensets (4. 1 ct. 105 YK POD).

CocTtaB mpecTyIJICHHUSI, COBEPIIAEMOT0 MpPHU CMIT4arolux O0OCTOATENbCTBAX,
HaIlpUMeEp, COCTaB YOMICTBA, COBEPIIAEMOIO B COCTOSIHUM BHE3aITHO BO3HHKIIETO
cwiIbHOTO nymieBHoro BomHeHus (addexra) (ct. 107 YK PD).

CoctaB ¢ oTaryalmuMu  (KBaIU(UUUPYIOIMIMMH)  OOCTOSITEIbCTBAMU
[IpPEeIyCMaTpUBaET IMOBBIIIEHHOE HAaKa3aHUE [0 CPABHEHUIO C MPECTYILICHUEM,

00pasyroImM OCHOBHOM cocTaB (Hampumep, 4. 2 ¢1. 117, 4. 2 ct. 161 YK P® u np.).
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[To cnocoOy omucaHus 3aKOHOJATENIEM COCTaBa TMPECTYIUICHUS OHU
MOAPA3AEIAIOTCS Ha MPOCTHIC, CIOKHBIE U AJIbTEPHATUBHBIC.

[IpocToii cocTaB NPECTYIUICHUS COAEPKUT ONUCAHUE OJHOTO JCAHUS,
MOCSITAIOIIET0 Ha OJUH OMNPEJCICHHBIA OOBEKT, KOTOPOE COBEPIIACTCS C OJHOM
dbopmoit BuHbl (Hampumep, 4. 1 ct. 158 YK P® kpaxka oTHOCUTCS K MPOCTOMY
COCTaBy TMPECTYIUICHHS, TaK Kak BKJIIOYaeT B CeOs TOJNBKO OJUH OOBEKT,
COBEpILIAETCS OJHHUM JIEHCTBUEM W XapakTepusyercs OAHou (opmoil BHUHBI -
YMBICIIOM).

Cno>XHbBIH COCTaB - 3TO COCTaB, COAECPKALTUN HECKOJIBKO JIEUCTBHM, 0OBEKTOB
MOCATATENbCTB, TM00 ABYX (DOPM BUHBI.

Hampumep, coctaB 6anautusMma (ct. 209 YK P®) Brumrowaer takue mpu3HaKH,
KaK CO3JaHUE YCTOMYMBON BOOPY>KEHHOW rpymibl (0aHIbl) B LENSIX HAMaJeHUs Ha
rpakJiaH WM OpraHu3allud, a PaBHO PYKOBOJCTBO Takoil rpymnmnoit (6aHmoil); npu
3axBate 3a0xkHUKa (cT. 206 YK P®) nocsrarenbCTBO OJHOBPEMEHHO HAIPABICHO
Ha HECKOJIbKO OOBEKTOB - OOIIECTBEHHYIO 0€30MacHOCTh, Ha JKU3Hb M 3/I0POBbE, a
TaKXe€ HEMPUKOCHOBEHHOCTh JIMYHOCTH; YMBIILJICHHOE IPUYUHEHUE TSIKKOTO Bpeia
3I0pOBbIO,  TOBJIEKIIEE IO  HEOCTOPOKHOCTH  CMEPTh  IOTEPHEBIIETO,
xapaktepusyertcs ABoiHoN hopmoii Bunbl (4. 4 cT. 111 YK PO).

ANBTEpHATUBHBIN COCTaB TMPECTYIUICHHs] TPEACTABISIET COOOW COBEpIICHUE
X0Ts Obl OfHOrO (JI000r0) M3 JEHCTBUN, YKA3aHHBIX B AUCIO3UIMU YTOJOBHO-
MPaBOBOM  HOPMBI, TPU3HABAEMBIX 3aKOHOM THpecTyiuieHueM. Hamnpumep,
COBEpIIICHHE JIFOOOr0 W3 MEPEYUCICHHBIX B aucno3unuu 4. 1 ct. 222 VK PO
NEUCTBUI - HE3aKOHHOE mpuoOpeTeHue, aubo mepemada, JuOO COBIT, JHOO
XpaHeHue, MO0 MEepeBO3Ka HIJIM HOUIEHWE OTHECTPEJIbHOTO OPYXKHS - BJIEYET 3a
co00# YroJIOBHYIO OTBETCTBEHHOCTb.

3. Ilo 0COOEHHOCTM KOHCTPYKIIMM OOBEKTUBHOM CTOPOHBI COCTaBBI
MIPECTYIICHUH Pa3IeNSIIOTCS Ha MaTepHalibHbIE, ()OpPMAaJIbHBIE U YCEUEHHBIE.

K marepuaibHBIM OTHOCSITCS COCTaBBI MPECTYIJICHUN, MPU3HAKK KOTOPBIX

XapaKTCPU3YKOT HC TOJIBKO 06HIGCTBGHHO OImaCHOC ACAHHNC, HO M BBI3BAHHBIC MM
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OOIIIECTBEHHO ONAacHbIE MOCIEACTBUS, a Takke 00sA3aTeIbHO NPUYUHHYIO CBS3b
MEXKTy HUMHU.

[TocnencTBus SBIAIOTCS HEOOXOAMMBIM MPU3HAKOM MATEpUAIbHBIX COCTaBOB,
TaK Kak B Clly4ae MX OTCYTCTBMsS, HET COCTaBa OKOHYEHHOI'O MPECTYIUICHUS, U
BUHOBHBI HECET YTOJOBHYIO OTBETCTBEHHOCTb 3a IOKYIIEHHE Ha COBEpLICHUE
KOHKpeTHOro npecrtyruienus. Hampumep, youiictBo (ct. 105 YK P®), otHOCsCh K
MPECTYIJICHUSIM C MaTepHAIbHBIM COCTABOM, SIBJIIETCSI OKOHYEHHBIM C MOMEHTa
IPUYUHEHHS] CMEPTU JIPYyroMy 4esnoBeKy. HeHacTyruieHne cMepTH MOTepHeBUIETO,
HE3aBUCUMO OT KaKUX-THOO 00CTOSATEIHCTB, KBATM(DHUIIMPYETCS KaK MOKYIIIEHWE Ha
youiictBo, T.e. mo 4. 3 cr. 30 u u. 1 cr. 105 YK P® (ecnm oTcyTCTBYIOT
oTsryarouye (KBapuIupyomue) o0CTOSITENbCTBA).

K ¢opManbHbIM OTHOCATCS COCTaBbl MPECTYIJICHUH, OOBEKTHUBHAS CTOPOHA
KOTOPBIX HE MPelyCMaTPUBAET OOIIECTBEHHO OMACHBIX MOCIEACTBUI KaK OJHOIO U3
MIPU3HAKOB, XapaKTEPU3YIOIIUX MPECTYIUIEHUS C MATEPUAIBHBIM COCTABOM.

3n1ech Ui MPUBJICYEHUS K YTOJOBHOM OTBETCTBEHHOCTU JOCTATOYHO OJHOTO
OOIIIECTBEHHO OMAacHOTO ACSHHS (IeHCTBUSA miau Oe3nmericTBus). CieoBaTelbHO, C
(GbopMalIbHBIM COCTABOM MPECTYIUICHHE OYJIET CUUTAThCA OKOHUYEHHBIM C MOMEHTa
COBEpILIEHUS JIEIHUS, 3alpPELICHHOIO YTOJOBHBIM 3aKOHOM, HE3aBUCHUMO OT
HACTYTUICHUS KaKuX-1100 mocinencteuit. Hanmpumep, ocraBienrne B omacHOCTH (CT.
125 YK P®) sBasercs OKOHYEHHBIM IMPECTYIJIECHHEM C MOMEHTa 3aBEJOMOTO
OCTaBJICHHsI 0€3 MOMOIIH JINLA, HAXOALIEr0Cs B ONACHOM ISl dKU3HU UJIU 3[I0POBbSI
COCTOSIHUM, JIMIIEHHOTO BO3MOXHOCTH IMPHUHATH MEpPbl K CaMOCOXPAaHEHHUIO 10
MAaJoJIETCTBY, CTApOCTH, OOJIE3HM WM BCJIEACTBUE CBOEH OECIOMOIIHOCTH, B
ClIy4yasiX €Cli BUHOBHBIN MMEN BO3MOXKHOCTh OKa3aTh MOMOIIb 3TOMY JIHUILy U ObLI
00s13aH TPOSBUTH O HEM 3a00Ty JIMOO TMOCTABWJI €ro B OMACHOE /IS KU3HU WIH
310pOBbsi cocTosiHME. HacTymiienue B JaHHOM cily4yae MOCJIEICTBUM YUUTHIBAETCH,
Kak MpaBWIIO, CyJI0M IIPU HA3HAYECHUH HAKa3aHUS.

VYcedyeHHbI COCTaB MPECTYIICHUSI XapaKTEepU3yeTcsl TeM, YTO 3aKOHOIaTeIeM
(B ornmuume OT (QOpPMAIbHBIX COCTaBOB) emle OoJibllie Cy)KaeTcss oO0mias

XApPaKTCPHUCTHUKA HpGCTYHHOﬁ ACATCIIBHOCTH, T.C. MOMCHT OKOHYAHHA TaKHUX
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MPECTYIJICHUH TEePEeHOCUTCS Ha 0oJiee paHHHUE CPOKH, W 37eCh HE Tpedyercs HU
HACTYIUJIEHHE OOIIECTBEHHO ONACHBIX TMOCJEICTBUI, HU JOBEACHUS 1O KOHIA
JEHUCTBUMN, KOTOPBIE MOTJIHM OBl BBI3BATh OTH MOCIICICTBHS.

CrnenoBaTelibHO, YCEUEHHbIE COCTABBI MPECTYIUICHUH BKJIIOYAIOT B ce0s JUIIb
MIPUTOTOBUTENIBHBIC JCHCTBUS WJIM CaM IPOIECC BBHITIOJIHEHUS OIPEAEICHHOTO
JIesTHUS, HAITPABJICHHOTO HA MPUYMHEHUE OOIIECTBEHHO OIMACHBIX MOCIIEACTBUH.

K YCCUCHHBIM COCTaBaM MOKHO OTHCCTH IIPCCTYIUICHUSA, IMPCAYCMOTPCHHBIC

cT. 209, 210, 237, 247 YK P® u np.

TEMA 6. OBBEKT IIPECTYIIVIEHUA

6.1 IlonsaTHe 00bEeKTa MPECTYIICHUS

[Tox 00BEeKTOM TPECTYIJICHUS B yYTOJIOBHOM TIpaBe MOHUMAETCS TO, HA YTO
MOCSTAeT MPECTyNMHOE NIeSHHUEe, T.€. Ha OOIIECTBEHHBIE OTHOIICHUS, HAXOISIIHECs
MOJI 3alIMTOM YTOJOBHOIO 3aKOHA, KOTOPBIM MNPUUMHSETCS BpPEd WM CO3JAETCA
pealibHas yrpo3a pU4YMHEHHs Bpeaa.

B 4. 1 ct. 2 YK P® nepeuncnstorcss 00beKThl YTOJOBHO-ITPABOBOM OXPAaHBI.
Cpenu HUX Ha MEPBOM MECTE - MpaBa U CBOOOJBI YEJIOBEKA W TpaKJaHMHA - KaK
BBICIIIAs [ICHHOCTh M Han0oJIee BaXKHBIH OOBEKT OXPaHBI.

3HaueHue oOBbEKTa MPECTYIUICHUS OOBICHIETCS MPEXKAE BCEro TEM, YTO OH
ABJISIETCS. HEOTHEMJIEMBIM JJIEMEHTOM IIPU COBEPUICHHM Ka)XJOTO MPECTYITHOIrO
nocsirarenscTBa. [103TOMY BBISICHEHHE JEHCTBUTEIBHOTO OOBEKTA MPECTYIUICHUS
OYEHb BAXXHO JUISI TPABUIBHOTO IMOHUMAHUS M PEUICHUS MHOTHX YTOJIOBHO-
mpaBoBbIX  BompocoB.  OTcyrcTBHE  00BEKTa  HCKIIOYAET  YTOJOBHYIO
OTBETCTBEHHOCTb, TAK KaK OTCYTCTBYET OJIUH U3 DJIEMEHTOB COCTaBA MPECTYIJICHHUS.

3HaueHue 00bEKTa MPECTYIJICHUSI COCTOUT €Ill€ U B TOM, YTO UMEHHO OOBEKT
MIPECTYIUICHUS JICKUT B OCHOBE JielieHHus pazzaenoB u rimaB Ocobennoit yactn YK
P®, narnamHo nokasbiBas, KakOM LEHHOCTH OXPAHAEMOW 3aKOHOM B MEPBYIO
ouepenb OTAAETCs MPUOPHUTET (Kak yxe ykasbiBajoch, YK P® craButr Ha nepsoe

MECTO OXpaHy IpaB U cBOOOJ YEJIOBEKA U TPaXKIaHUHA).
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[Io o00bekTy mpecTymjeHUs TakKe OrpaHMYUBAIOTCA JApPYyr OT JApyra
MPECTYIUIEHUS, COBMAJAIONIME IO JPYrUM 3JIEeMEHTaM cocTaBa. [l npumepa
MO>KHO HCIIOJIb30BaTh TaKWE€ COCTaBBbl MPECTYIUIEHUH, Kak youiictBo (ct. 105 YK
P®) u ywmbllUIeHHOE NPUYMHEHHUE TSKKOIO Bpela 3/0pOBBIO, IMOBJIEKLIETO I10
HEOCTOPOKHOCTU cMepTh mnoTeprneBmero (4. 4 cr. 111 YK P®). 3nech, B
3aBUCUMOCTH OT TOTO, 4YTO SBJSUIOCH OOBEKTOM MPECTYIUJICHHUS, MOKHO
OTIPaHUYUTh 3TU MPECTYIUIEHUs APYT OT Apyra. [Ipu youiictBe 00BEKTOM SIBISETCS
’KU3Hb YEJIOBEKA, IPU IPUUYMHEHUH BPEAA - 3110POBbE.

OOBEKT mNpecTymeHUs: B 3aBUCHUMOCTH OT CBOEH 3HAYMMOCTH OKa3bIBAET
BJIMSIHUE Ha ONpEJIeJICHUE 3aKOHOJATEIeM CAaHKLUKA YTOJI0OBHO-IIPABOBbIX HOpM. Uem
npuopuTeTHEE (BaXkKHEE) OOBEKT, KOTOPOMY MPUYMHEH BpPEI, TeM Oojee TSHKKUM
ABJIIETCSL HA3HAYaeMoe 3a ATO HakazaHue. Hampumep, npumeHnenue Oosiee CTpOrux
caHKIMK npenycMorpeHo B YK P® mnpu coBepiieHMM NPECTYIUIEHHM ITPOTUB
JIUYHOCTH, oJIuTHYeCcKo# cuctemsl (cT. 105, 277 YK P® u np.).

be3 mnpaBunbHOrO MOHMMaHHUS OOBEKTAa YrOJOBHO-IIPABOBOM  OXpaHbI
UCKIIIOYaeTCd  BO3MOXHOCTh  JaThb MaTE€pUAIbHOE  OINPEACICHHE  IOHITHUS
IPECTYIUIEHUS, TaK KaK OCHOBHBIM IPU3HAKOM TAKOTO IOHATHS SBIISECTCA yKAa3aHUE

Ha 06L€KT, paan OXpaHbl KOTOPOTO M CIIYKUT YIOJIOBHOC IIPaBO.

6.2 Buabl 00beKTOB NpeCcTyNJIeHHsI

Jliist Gosiee YETKOTO MOHMMAaHUSl POJIM U 3HAUYCHHS] OOBEKTa MPECTYIUICHUS B
HayKe yTOJOBHOI'O MpaBa BBIACISIOTCS MOHSATHUSI OOIIEro, POJAOBOrO, BHIOBOTO U
HEIMOCPEJICTBEHHOT0 00BEKTa MpecTyIuieHus. Bce 3TH MOHATHS MMEIOT B BUAY TE
WIM WHBIE OOIIECTBEHHBbIE OTHOIIEHUS, KOTOPHIM HAHOCUTCS BPEA B pE3yjbTaTe
COBEPILICHUS NPECTYIIIICHHUS.

K o0mieMy 00beKTy PECTYIIICHUSI OTHOCSTCSL BCE OOIECTBEHHBIE OTHOIICHUS
(T.. COBOKYITHOCTh MHTEPECOB), OXPAHSIEMbIC YTOJOBHBIM 3aKOHOM OT MPECTYIMHBIX
MOCATATENBCTB.

Nmenno o6 oOmieM oObekTe mpecTyruieHus ropoputrcs B 4. 1 cr. 2 YK PO,

YKa3bIBAIOIIEH, YTO YTOJOBHBIM 3aKOH UMEET CBOCH 3a/1adueii oXxpaHy IpaB U CBOOO
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YyeloBeKa M IpaXIaHWHA, COOCTBEHHOCTH, OOILECTBEHHOrO IMOpsAJKa U
OOLIECTBEHHON 0€30MacCHOCTH, OKpY)Karouleil cpenibl, KOHCTUTYLIMOHHOIO CTPOS
Poccuiickoit denepannu OT MPECTYNMHBIX MOCITATENbCTB, OOECIEUEHHUE MHUpa U
0e30MacHOCTH YeJI0BEeUeCTBa.

PonoBeim O00OBEKTOM MPECTYIHOI'0 MOCITraTeNbCTBA SBIAETCS IpYIIa
OJTHOPOJIHBIX OOLIECTBEHHBIX OTHOLICHHM, OXpaHSIEMbIX YIrOJIOBHO-IPAaBOBBIMU
HOpMaMH.

PonoBoMy 00OBEKTY COOTBETCTBYET Ha3BaHue pa3aenoB B OcoOEHHON dacTu
YK P®. Hanpumep, B pasgene VII Haxomarcss Bce NMPeCTYIUIEHUS], HAIPABICHHbBIC
npoTuB HHTEpecoB nuyHocTU (cT. 105-157); B pazmene X - mnpecTyIuieHus,
HaIlpaBJEHHbIE IPOTUB I'OCYAAPCTBEHHOM BiacTu (cT. 275-330) u T.11.

BuoBbIM 00BEKTOM SIBIISIETCSI COBOKYITHOCTH TOKIECTBEHHBIX OOIIECTBEHHBIX
OTHOIIIGHUH OJHOTr0 BHJIa, 00beIMHEHHBIX B I1aBax Ocobennoi yactu YK PO.

BumoBoii 00BEKT SIBISETCS 4acThiO POJIOBOTO 0O0BekTa. Hampumep, pomoBbiM
00BEKTOM NPECTYIJICHUH, pacloyiokeHHbIX B pazzaene VII, sBiusercsa AM4HOCTH, a
BHJIOBBIM OOBEKTOM - JKU3Hb U 370pOBhe (T71aBa 16), cB0O0a, YECTh U JOCTOMHCTBO
nuyHocTU (TyiaBa 17), mojoBasi HEMIPUKOCHOBEHHOCTh W TOJIOBasg cBoOoja (riaBa
18), KOHCTUTYLHOHHBIE MpaBa U CBOOOJBI YENOBEKAa U TpaxkaaHuHa (riaBa 19),
CeMbs U HeCcOoBeplleHHoIeTHHE (CT. 20).

CrnenoBaTenbHO, BUJOBOM OOBEKT SBISETCA OCHOBAaHUEM I JIEJICHUS
VYronoBHoro kojaekca Ha riaBbl. OJIHaKO, BUJOBOM OOBEKT MOXKET COBIAJATh C
ponoBbiM. Hampumep, paszmen XI «IIpectyruienuss mpOTHB BOECHHOW CITY>KOBI»,
paznen XII «IIpectymienuss npoTuB Mupa U O€30MaCHOCTH YEJIOBEUYECTBA»
BKJIIOYAIOT B ce0d mo ojHOM 1aBe (coorBeTcTBeHHO 33 u 34), KOTOpbIE MO
HA3BaHUIO NIOJIHOCTHIO COBIIA/IAIOT C HAMMEHOBAHUEM CaMOT0 pa3Jiena.

HenocpencrBeHHblll 0OBEKT - 3TO YacCTh BUAOBOIO O0OBEKTa, 0003HAYAIOIIETO
KOHKPETHOE OOIIECTBEHHOE OTHOILEHUE, IMPOTHUB KOTOPOrO HEMOCPEICTBEHHO
HAIPaBJICHO OJHO UM HECKOJBbKO mpecTyrieHui. [lo HemocpeacTBEeHHOMY O0BEKTY
VYTONOBHBII KOAEGKC JenuTcs Ha cTatbu. llpuMepoM HEOONBIIONW TpYyMIIbI

HpGCTYHJIGHHﬁ, IIocCATraromux Ha OJWMH U TOT KC HGHOCpGI{CTBCHHBII\/JI O6’I>€KT, MOKCT
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CIIY’KUTh YMBIIINICHHOE IPUYMHEHUE BPEAa 310POBbIO PA3IMUHON CTENIEHU TSHKECTU
(ct. 111, 112, 115 YK P®), npuuuHeHue TSIKKOTO BpeAa 3J0pPOBBIO 10
HeocTopoxkHOcTH (cT. 118 YK P®) m gp. OTm mpectymieHus, UMesi POIOBBIM
O00BEKTOM JIMYHOCTh, HAHOCST BpEJ HEMOCPEACTBEHHO 3/I0POBbIO, HAPYIIAIOT
OOLIECTBEHHbIE OTHOUIEHUS, TAPAHTUPYIOIIME 3TO OJIaro JIMYHOCTH. 3JECh 3/10POBbE
ABJISIETCSI  HETOCPEACTBEHHBIM OOBEKTOM JIaHHBIX TpecTymuieHuil. HMHorma
HEMOCPEICTBEHHbIE OOBEKTHI MPSIMO HA3BIBAIOTCS B 3ar0JIOBKaX COOTBETCTBYIOLIUX
crateii OcobeHHOU yacTu (Hampumep, 3aroyioBok cT. 136 YK P® yka3biBaer Ha
mpaBa U cBOOOIbI YETIOBEKA U TPaKAaHMHA KaK HETOCPEICTBEHHBIN OOBEKT MOCATa-
TenbCcTBa, a CT. 321 YK P® - Ha «HOpManbHYIO NESITENBHOCTh YUPEKICHHM,
00eCneunBaAOIINUX H30JIALNI0 OT OOIIecTBay U T.A.). B HEKOTOPBIX AMCIIO3ULIUAX
yTOJIOBHO-IIPABOBBIX HOPM 3aKOHOJATENEM JAeTCs ONHUCAHHE OOBEKTUBHBIX U
CyObEKTHUBHBIX TPU3HAKOB JCSHUS, JTUOO YyKa3bIBA€TCS Bpell, NPUYUHEHHBIN
JAHHBIM OpecTymuieHneM (Hampumep, B cT. 285 VYK P® yka3biBaeTcs Ha
«CYUIECTBEHHOE HapylIeHHWE TNpaB M 3aKOHHBIX MHTEPECOB TPaXKIaH WIH
OpraHM3aIyy MO0 OXpaHsIEeMbIX 3aKOHOM MHTEPECOB OOIECTBA WM TOCYIapCTBAY)
0e3 mpsAMOro ykasaHusi Ha HETIOCPEACTBEHHBIN 00BEKT nocsiratenbera. [Ipu Takux
00CTOSITENILCTBAX ~ YCTAHOBJIEHHWE  HEIMOCPEICTBEHHOr0  O0BEKTa  JOJKHO
IIPOU3BOAMTHCS IYyTEM JIOTMYECKOTO aHAJIN3a COOTBETCTBYIOIIMX HOPM YIOJOBHOTO
3akoHa. OHAKO MPHU3HAKK HEMOCPEICTBEHHOIO0 O0BEKTa MPECTYIUICHHUS] HE BCerja
UCXOAAT W3 JUCHO3UIMH YTOJOBHO-IIPABOBOM HOPMBI. B Takux cimydasx HeoO-
XOJIMMO 00paImaThcsd K HAUMEHOBAHHUIO TJIABBI, TJI€ HAXOAUTCS COOTBETCTBYIOUIUI
coctaB. Hampumep, B aucnosunuu ct. 132 YK PO (HacuibcTBEeHHBIE ACHCTBUS
CEKCYyaIbHOTO XapakTepa) He 0003HAYEHBI MPU3HAKA HETIOCPEIACTBEHHOTO OOBEKTa
NOCSTaTeNbCTBA, OJHAKO 3Ta HOPMa COCTOMT B TJIaBe, KOTOpas pEryJIupyeT
OTHOUIEHUSI MO TOBOJAY IIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOBI
auyHoct (rn. 18 YK P®). B nganHoM ciydae BUJIOBOM (TJlaBa) W HENO-

CpC,ZICTBCHHBII;’I 00BEKTHI IMPCCTYITHOI'O ITOCATATCIIBCTBA COBIIAAAIOT.
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[IpakTuueckoe 3HaYeHUE HETMOCPEJCTBEHHOTO OOBEKTa 0CO00 MPOSIBISETCS
npu  KBanu(UKaMM TPECTYIUICHUS, TaK KaKk B pAJie CIy4aeB IOMOraeT
OTTPAaHUYUBAThH MPECTYIUICHUE OT APYTUX OJHOPOHBIX C HUM MPECTYIICHUH.

BONBIIMHCTBO MPECTYIJICHUH HMEET OJWH HEMOCPEACTBEHHBIM OOBEKT, HO
OBIBAIOT TaKKE OOIIECTBEHHO-OMACHBIC JISSHUS, OTHOBPEMEHHO MOCSTAIOIINE Ha JBa
HEIMOCPE/ICTBEHHBIX OOBEKTa, HWMEHyEeMble B TEOpPUM YTrOJOBHOTO IIpaBa
JIBYOOBEKTHBIMU MPECTYIUICHUAMHU. 31E€Ch OJIUH U3 OOBEKTOB SBIISIETCSI OCHOBHBIM,
a JIpyro - nonosHUTENbHbIM. Hampumep, HEmocpeAaCTBEHHbIM OOBEKTOM TaKOTo
MPECTYIUIEHUs, KAaK IOCSAraTelIbCTBO HA JKU3Hb TOCYAApCTBEHHOIO  WIIU
obmectBenHoro aesarens (cr. 277 YK P®), saBnsioTca MOJUTHYECKAs CHCTEMA
Poccuiickoit @enepannu ¥ xKU3Hb TOCYITAPCTBEHHOTO UM OOIIECTBEHHOTO JESATEIIS.
OpHako MCXO/sl HE U3 BAXXHOCTH IMPABOOXPAHSEMOI'0 MHTEpECa, a U3 €ro CBS3U C
POJIOBBIM OOBEKTOM, B JAHHOM CITy4ae OCHOBHBIM M3 HUX OyJeT MepBbIil 0OBEKT, a
BTOPOI1 - IONOJIHUTEIbHBIM.

CnenyeT OTMETHUTh, YTO HAJIUYHUE JOMOJHUTEIBHBIX OOBEKTOB CYIIECTBEHHO
MOBBIMIACT OOIIECTBEHHYIO OMACHOCTh MPECTYIUICHWH W B CHJIy ITOTO OKa3bIBAET
HEMOCPEJCTBEHHOE BIIMAHME Ha WX KBaIUPUKaLUIO. J[OMONMHUTENbHBIH OOBEKT
SBJISIETCA 0053aTENIbHBIM TMPU3HAKOM COCTaBa COOTBETCTBYIOIIMX MPECTYIICHUN
(manpumep, npu pazdoe, OaHIUTUZME H JIp.).

Hpyryto pojib BBINOJHSIOT (haKyJbTaTUBHbIE OOBEKTHI IPECTYIUICHUS.
OcHoBHOE oTMuue (HaKyJIbTaTUBHBIX OOBEKTOB OT OCHOBHBIX M JOTOJTHUTEIHHBIX
3aKJII0YaeTCsl B TOM, 4TO (DaKyJIbTaTUBHBICE OOBEKTHI HE 00s3aTEIbHBI U OHU HE
SIBJISIIOTCSI HEOOXOIMMBIM MPU3HAKOM COCTaBa MPECTYIUIEHUS. ITU OOBEKTHl MOTYT
OBITh, HO MOTYT W OTCYTCTBOBaTh MPH COBEPIICHUH KOHKPETHOTO MPECTYILICHUSI.
Hamnpumep, 0OCHOBHBIM 00BEKTOM Ipadexa sSBIISIOTCS OTHOILIEHUS COOCTBEHHOCTH, a
(bakyiIbTaTUBHBIM -  (Qu3MUeckas W  IICUXUYECKas  HENPUKOCHOBEHHOCTh
MOTEPIIEBIIIETO, TAK KaK rpabexk MOXKET ObITh COCJAMHEH C HACWUJIMEM WJIU YIPO30i
NPUMEHEHUS] HACUIIHSL.

Hanmnuwe wnmm orcyTcTBUE (DaKyIbTaTUBHOTO OOBEKTa HE OKA3BIBACT BIIMSIHUS

Ha KBaHI/I(I)I/IKaHI/IIO MNpCCTYIUICHUA, OAHAKO 3TO HC O3HA4YaACT, YTO (I)aKy.TIBTaTI/IBHBIC
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00BEKTHI HE JOJKHBI MPUHUMATHCS BO BHUMaHue. Hanmpumep, coBepiienmne Kpaxu B
YCJIOBUSX YPE3BbIYAHHBIX OOCTOSTENHCTB (HABOJHEHUE, TOXKAp) HE SIBJISICTCS HU
OCHOBHBIM, HU KBATH(PHUIUPYIOIMIUM MPU3HAKOM JAaHHOTO COCTaBa MPECTYIUICHWS,
HO, TaK KaK 3TO MOBBIIIAET CTENEHb 00IIECTBEHHOW ONACHOCTH JIEIHHUSI, CYJ] JODKEH
MIPUHUMATh BO BHUMaHHE 3TO OOCTOSITEILCTBO MPU HA3HAYECHUU BUHOBHOMY OoJiee

CTPOroro Haka3aHus.

6.3 IIpeamer nmpecTynieHust

[IpenMer mpecTyIUIeHHUsS SBISETCA OJIEMEHTOM OOBEKTa MPEeCcTyIMHOTO
MOCSTaTeNIbCTBA, BO3JEHUCTBYST HAa KOTOpBIM BHHOBHOE JIMIIO HapyllaeT WU
IBITAETCS HAPYIIUTH 00IIECTBEHHOE OTHOIIICHHUE.

[IpenMer HH B KOEM cCllydyae HeENlb3sl CMEUIMBATh C OOBEKTOM MPECTYILICHHUS.
OOBEKTy MPeCTyIUICHHs BCETla MPUYHMHSIETCS yIepo, OAHAKO 3TOT ymepo B CBS3H
CO CBOMCTBaMH OOBEKTa - OOIIECTBEHHOT'O OTHOIICHMS - UMEET HEeMAaTepuaIbHBIN
xapakrep. Hamportus, nmpenmery Bpen JubO He NpUUYUHSETCS BOBCE (BEUIM INPHU
Kpaxe), Ju00 MPUUYUHSETCS MaTepuanbHbld, (u3anyeckuid Bpen (Beu IpU ee
MOBPEXJICHUN ).

OO01IecTBEeHHOE OTHOIIIEHUE BKIIOYAET B CeOs IIENBINA PAJl COCTABHBIX YaCTEH
(onementoB). K HHM OTHOCATCS CyOBEKTBI, WX JEATEIBHOCTb, MPEAMETHI
MaTEepUaIbHOTO MHUpA U APYTHE SBICHUS, CIOCOOHBIE YIOBIETBOPATH YEIOBEUECKUE
norpedHoct. OMHAKO 3TO HE TOBOPUT O TOM, YTO, €CIIU CYOBEKTYy MPUYMHEH
NPECTyIUICHHEM KakoW-mubo Bpel, €ro MOXXHO paccMaTpuBaTh B KauyecTBE
npeaMera npecryruienus. Hanpumep, myTeM BO3IEHCTBUS HA JIMILIO KaK HAa CyOBEKT
OOIIECTBEHHOT'O OTHOIIEHUS MOXKET ObITh HApYIlIEHA HOPMaJIbHAS JIEATEIbHOCTh Op-
raHoB Biactu (ct. 318 YK P®), npu kpaxe (cr. 158 YK P®) npeamerom
MOCSTaTeNIbCTBA SIBISIETCA Uy)KO€ UMYIIECTBO U T.1. Ho ecnu 00beKT npecTymieHus
HApylIaeTcs IMyTeM BO3ACUCTBUS Ha CYOBEKT OOIIECTBEHHOTO OTHOIICHUS,
MOCTIEAHUI BBICTYIAeT HE MPEIMETOM IMPECTYIUICHHUS, a B KQUeCTBE MOTEPIIEBIIETO,
T.e. JIMIy TPECTYIJICHUEM MpUYHHSIETCS (U3UUYECKUN, HUMYIIECTBEHHBIA U

MOpaJIbHBIN Bpes (cM. cT. 42 YIIK PD).
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Crnenyer OTMETUTh, UYTO HE BCE MPECTYIUICHHUS COBEPIIAIOTCA IyTEM
BO3JICHCTBUSI Ha TE€ WM WHBIE BEIIM BHEIIHETO MHUpPa, IOITOMY MpeaMeT
MPECTyIUIEHUsL SBIISIETCS (haKyJbTaTUBHBIM IPU3HAKOM COCTaBa MPECTYIUICHUS.
Hampumep, npu kpaxe umyiiecTBa 00OBEKTOM SIBJISETCS MPAaBO COOCTBEHHOCTH, a
MPEAMETOM - KOHKPETHOE UMYIIIECTBO (HApUMED, BUACOMArHUTO(DOH ).

[Ipeamer mnpectymieHuss HEOOXOAMMO OTJIMYATh OT OPYAMH H CPEICTB
OpEeCTyIUICHUSI, TMpU TOMOIIM KOTOPHIX OHO COBepIlaeTcs (Harmpumep,
OTHECTPEJIPHOE WUJTU XOJIOTHOE OPYKHUE TP YOUINCTBE, Pa3IudHbIC TPUCTIOCOOTCHUS
JUIsl COBEpUIEHUS Kpa)Xxu U T.N.) BpIBaeT, 4To OIMH M TOT K€ MPEAMET SIBJISIETCS
OJIHOBPEMEHHO MPEIMETOM IOCATATEIbCTBA, a TAKXKE OPYJIUEM WU CPEICTBOM
COBEpIICHUs MpecTyIUieHusa. Hanpumep, moxuiieHue opyxusi ¢ 1eJbl0 UCIOIb30-
BaHUA €ro Aig yoOuiictBa. B mepBoM cilydae Opy)kKHhe BBICTyHaeT B KadecTBe

npeaMeETa NpeCTyIJICHUA, @ BO BTOPOM - OPYJAUEM IIPCCTYIIICHHA.

TEMA 7. OBBEKTUBHAS CTOPOHA ITPECTYIIVIEHUSA

7.1 llonsiTe 00bEKTHUBHOM CTOPOHBbI NPECTYIJICHUS

OObeKkTHBHAasT ~ CTOPOHAa  MPECTYIUIEHUS  XAapaKTEpPU3yeTCsd  BHEIIHUM
MPOSIBIICHUEM OOIIECTBEHHO OIACHOTO TMOCSTaTeNbCcTBA HA OOBEKT YTOJIOBHO-
IIPaBOBOM OXPAaHBbI.

Ona BKJIIOYAaeT B ce0sl Takue MPU3HAKH, KaK OOIIECTBEHHO OMACHOE NIESHUE
(meficTBue winm Oe3nelcTBHE), OOIIECTBEHHO OMACHBIE MOCIEICTBUS (TPECTYIHBIHI
pe3ysbTaT), NPUYMHHYIO CBSI3b MEXKIY OOIIECTBEHHO OMNACHBIM [JESHUEM U
OOIIECTBEHHO OIMACHBIM TMOCIEACTBHEM, a TaKXe CI0C00, OpyAHs U CpEeIcTBa,
MECTO, BpeMsi U 00CTaHOBKY COBEPIICHHUS MTPECTYIUICHHUS.

JUis MaTepuaIbHBIX COCTAaBOB MPECTYIMJICHUIN OOIIECTBEHHO OMNAcHOE JEsSHUE
(meiictBue wnM Oe3zaeiicTBUE), OOLIECTBEHHO OMACHOE IOCJIEACTBUE (MPECTYIHBIN
pe3ysnbTaT) W MPUYMHHAs CBSA3b MEXJAY HHUMU SBJSIOTCS  00s13aTENbHBIMU

MpU3HAKaMHU.
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MecTo, Bpems, OOCTaHOBKa, CIOCOO, OpYyIusi M CPEICTBAa COBEPIICHHUS
NPECTYIJIEHUsI  ABJIAIOTCS  (DAaKyJbTaTUBHBIMU IPU3HAKAMU BCEX COCTaBOB
IIPECTYIUICHUN.

OOBEKTUBHYIO CTOPOHY MPECTYIJIEHUSI 00pa3yeT TOJBKO [TOBEACHNUE YEIIOBEKA,
ero moctynku. B To jxe BpeMs AEHCTBUE CTUXMMHBIX CHJI HPHUPOABI, KaK Obl
pa3pyLIUTENbHbl OHU HHU OBUIM, a TaKKe pa3jM4yHOE IIOBEJIEHUE IKUBOTHBIX,
HOBJIEKIIEE 3a COOOM Kakue-IMOO MOCIEACTBUS, HE IMPHU3HAIOTCSA OOIIECTBEHHO
OIMACHBIM ITOBEJEHUEM YEJIOBEKA, €CJIM OHU HE HalpaBJsUIMCh ero Bosie. Ecim xe
JefcTBUE JIOOBIX CHJI MPUPOABI, MAIllMH, MEXAaHU3MOB WMJIU APYTUX OOCTOATEIHCTB
HaIpaBJsUIMCh WM HMCIHOJIb30BAIUCH YEJIOBEKOM, TO €ro IOBEICHUE, Hapsay C
APYTUMHU IPU3HAKAMU, BXOAUT B OOBEKTUBHYIO CTOPOHY IPECTYIUICHUSI.

[IpusHaku cocTaBa, XapaKTEpU3YyHOIIME OOBEKTUBHYIO CTOPOHY KaxKIOro
MPECTYIJIEHUSI, HEMOCPEICTBEHHO YKa3bIBAIOTCS B AUCHO3uUUAX crtateil Ocoloi
4acTM YTOJIOBHOTO KoOJAEKca. Pa3znuuumss MexIy OTHEIbHBIMUA COCTaBaMH
MPECTYIJIEHUH BBIPAXKAIOTCS, KaK MPABUJIO, B PA3JIMYUU NPU3HAKOB OOBEKTUBHOMN
CTOPOHBI MpecTymuieHHs. VIMeHHO B XapakTepe JesHHs (IEUCTBHS WM
0e3nelicTBUA) M HACTYNUBLIMX WJIM MOTYIIMX HAaCTyNMThb IOCJIEACTBUH, B 0OCO-
OCHHOCTAX MECTa, BPEMEHHM, OOCTAaHOBKH, Coco0a, a TakKe OpyAUMl U CpEeACTB
COBEpIICHUSI PECTYTIJICHUS BBISICHSIOTCS 0COObIE YepThl OOIIECTBEHHON OMACHOCTH
kaxjaoro mnpectymieHus. K npumepy, kpaxka (ct. 158 YK P®) ornmuaercs ot
rpabexa (ct. 161 YK P®) mo mpusHaky, KOTOPBIM SIBJISIETCS CIOCOO 3aBiageHUs
qy’KUM UMyLIeCTBOM. IIpu kpaxe JHMIO TallHO MOXHINAET 4y’KOE UMYIIECTBO, MPU
rpabexe - oTkpeiTo. Ilpu pa3zboe, B oTiuuue OT rpabexka, 3aBiaJcHUE YYKUM
MMYIIIECTBOM OCYUIECTBIISIETCSl MyTEM HallaJ€HUsl, COBEPLIEHHOE C NPHUMEHEHUEM
HACWJIUS, ONACHOIO JUISl KHU3HU U 370POBbs, JINOO C yrpo30i NMPUMEHEHHS TaKOTO
HACHJIHSL.

CnenyeT OTMETUTb, YTO MNpPHU3HAKU OOBEKTUBHON CTOPOHBI KaKJIOr0 BHA
OpecTyIieHus: B aucno3unusax crared OcoOeHHOM yacTu YTOJIOBHOIO KOJAeKca
ONPENENSIIOTCA MO-pa3HoMy. B OJHMX AMCHO3MLMAX CTaTed YKa3bIBAETCS TOJIBKO

oOIllECTBEHHO  OMacHoe  jJeiictBue wiaM  OesxeiictBue.  Hampumep, 00
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OTBETCTBEHHOCTHU 3a KjeBeTy (cT. 128.1 YK P®), T.e. pacnpocTpaHeHHE 3aBEIOMO
JIO)KHBIX CBEJEHUM, MOpoYalIMX YEeCTh M JOCTOMHCTBO JPYroro JHIia WIu
MOJIPBIBAIOLIMX €0 penyTaluio; 00 OTBETCTBEHHOCTH 3a XyJHraictso (cr. 213 YK
P®), 3a ykpeiBarenbcTBo npecrymieHuit (ct. 316 YK P®) u ap. B aucnoszumusax
JIPYTUX CTaTeid TOBOPUTCS TOJBKO 00 OOIIECTBEHHO OIACHBIX MOCIEACTBHUSIX.
Hampumep, 00 OTBETCTBEHHOCTHM 3a NPHUYMHEHHE BpENa 370POBBI0 PA3THUHON
msokectd (cr. 111, 112, 115 YK P®) u ap. [Ipu sTomM coBepiiieHre OOIIECTBEHHO
OIACHOr0 JACHCTBUSA WIM O€3NeHCTBUA NojpazyMeBaercs. B aucnosuuusx psaa
cTaTeld HMMEEeTCS YyKa3aHWe KaKk Ha JeWCTBHEe WM Oe3aeicTBUEe, Tak M Ha
OOLIECTBEHHO OIMNAacHble TocieacTBud. Hampumep, 00 OTBETCTBEHHOCTH 3a
pasrianieHue CBEJICHUI, COCTaBISIONIUMX FOCYIAPCTBEHHYIO TallHy, MOBJIEKIIEE MO
HEOCTOPOXKHOCTH TshKKHUE TocieactBus (4. 2 cr. 283 YK P®), 3a napymieHue
npaBuI HeceHus: 6oeBoro aexypctna (ctT. 340 YK PD) u np.

B Hexotopeix aucnosunusax craredt OcoOeHHON YacTh YTOJOBHOTO KOJEKCa
HET yKa3aHUW Ha JedcTBUE WM Oe3eiicTBUE U UX (GOPMBI. DTO O3HAYAET, YTO IS
Hanuyusi OObEKTUBHOU CTOPOHBI JAHHOTO MPECTYIUICHHUSI HE UMEET CYIIECTBEHHOTO
3HAu€HHUA, B KakuxX (opMax BBIPA3UIOCH OOIIECTBEHHO OMAcHOE JACHCTBUE WIIU
oesnericteue. Hampumep, yoOuiictBo (ct. 105 VK P®) xapakrepusyercs Kak
YMBIIIJIEHHOE TPUYMHEHUE CMEPTH IPYroMy 4YeNOBEKY M 3/1eCh Oe3pa3iuydHo,
HACTyIuJja JIU CMEPTh OT yJlapa HOKOM HWJIM OTTOr0, YTO MaTh HE KOPMHJIA CBOETO
peOeHKa ¢ 1eNbIo ero yOuiiCcTBA.

SBAsisick OHUM M3 DJIIEMEHTOB COCTaBa MPECTYIUICHUS, 00ObEKTUBHAS CTOPOHA
CIIY>KUT OCHOBOM BCEM KOHLEMIIMU COCTaBa MPECTYIUICHUs], TaK KaK 3aKOHOAATEIeM
3a4acTyl0 YKa3bIBAIOTCSI MMEHHO MPU3HAKA OOBEKTUBHOW CTOPOHBI MPECTYILICHUSI.
Hampumep, 6e3 npu3HaKkoB, yKa3bIBalOIIMX HA OOIIECTBEHHO OIMACHOE JIeHHE, HE
CYIIECTBYET HM ofHa nucnos3unus crareir Ocobenno yactu YK PD, B To Bpems
KaK JPyTHe MPU3HAKU HE BCET/Ia YKA3bIBAIOTCA, T.€. SIBISIOTCA (PaKyIbTaTUBHBIMH.

Jns  MaTtepuanbHbIX COCTAaBOB IPECTYIUIEHUM TakKWe IPU3HAKH, KaK
OOIIECTBEHHO OIMACHOE JISSTHUE, OOIECTBEHHO OMACHBIC MOCIEACTBYUS U TPUYUHHAS

CBSI3b MEXKJy HUMH, SBISIOTCS 0Os3aTeabHbIMU (Hampumep, cT. 105, 111, 158 YK
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P® wu nap.). [na mpectymieHuit ¢ (GopmMaibHBIM COCTaBOM JOCTATOYHO OJHOTO
MpU3HaKa - OOIIECTBEHHO OMacHOro JesHus (Hampumep, cr. 125 YK PO u ap.).
OcranpHbIC TPU3HAKK OOBEKTUBHON CTOPOHBI (CIIOCO0, OPYAMS U CPEACTBA, MECTO,
BpeMsi U1 00CTaHOBKAa COBEPIICHMS MPECTYIUICHUS) SIBISIOTCA (aKyJIbTaTUBHBIMHU.
Ho ecnu oHu yka3zaHbl B JAMCHO3UIMM KakoW-1nO0 ctatb (OcOOEHHOW wYacTu
VYTonoBHOTO KOAEKCa, TO OHU U3 (aKyIbTaTUBHBIX MPEBPAIIAIOTCS B 00s3aTeNIbHbIC.
Hampumep, Takoil (akyJbTaTUBHBIA NMPU3HAK OOBEKTUBHOM CTOPOHBI, KaK MECTO
COBEpIIICHUS TPECTYIUICHHs, O€3pa3iudeH s OJHUX COCTABOB MPECTYIUICHHM
(xpaxka, rpabex, pa30oit u 1p.), a AJis IPYTUX sABIsAETCA 00s3aTeNibHbIM (cT. 258 YK
P® - He3akoHHass OXxO0Ta, IJie B M. «» 4. | yKa3bpIBa€TCd MECTO COBEPIICHUS
MPECTYIUICHUS, KAKUM SIBJISIETCSI 3aII0BEIHUK JTU00 3aKa3HUK).

Cnenyer oOTMETHTb, 4TO (DaKyJIbTaTUBHBICE NPHU3HAKH, HE BIUSAS Ha
KBaTU(UKALMIO TPECTYIUICHUH, HE SIBISIOTCS O€3pazIMUHbIMM JIJI Ha3HAYCHUs
HakazaHus. Hampumep, Kpaka, COBEpLIEHHass B YCIOBHSX YpE3BbIYANHOTO
MOJIOKEHUS, CTUXUWHOTO WJIM HHOTO OOIIECTBEHHOrO O€JCTBHUA, a TaKXe IMpHU
MacCOBBIX O€cTopsiiKax, BICYET JJIs BUHOBHOTO OOjiee CTPOroe Haka3aHHWe, YeM
Kpaka, COBEpIIEHHass B OOBIYHBIX YCIOBUAX (CcM. M. «m» 4. 1 cr. 63 YK PD).
@dakynbTaTUBHBIE TPU3HAKA WrparoT OOJBIIYI0 POJIb M B JOKa3bIBAHUU 10
YrOJIOBHOMY Jely (Hampumep, YCTAHOBJIEHHME MECTa W BPEMEHHM COBEPIICHUS
OPECTYIHOTO JESHUS MOMET CHOCOOCTBOBATh PACKPBITHIO MPECTYIUICHUS H
M300JIMYEHUIO IPECTYITHUKA).

3HaueHne OOBEKTHMBHOM CTOPOHBI MPECTYIICHUS MHOTOTpaHHO. Bo-TiepBBIX,
aHaJU3 KaXJIOr0 KOHKPETHOTO MPECTYIHOIo JCSHUS HAYMHAETCS C OOBEKTUBHOU
CTOPOHBI OOIIECTBEHHO OMACHOTO JESHMS, YTO MO3BOJSIET BBISICHUTH HAMEPEHUS U
LIEJIM NPECTYHUKA, T.€. B OLIEHKE €ro CyObeKTUBHOM CTOpOHBI. [Ipu oTCyTCTBHM B
3aKOHE MPHU3HAKOB OOBEKTUBHOM CTOPOHBI JE€SAHUS HE MOKET ObITh U CYObEKTUBHOMN
CTOPOHBI JIESHUS, a CIEJOBaTeNIbHO, W BOOOIIE MpecTymieHus. Bo-BTOpPHIX,
NpU3HAKH OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS MO3BOJSIOT OTIPAHUYUTH APYT OT
Ipyra TMpecTyIUICHUS, KOTOpbIE COBMAJAIOT IO JpPYyrUM NpPU3HAKAM COCTaBa

npectymieHus. Hanpumep, momennnyectBo (ct. 159 YK P®) u paz6oit (ct. 162
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YK P®) rnaBHbIM 00pa3oM OTIMYAIOTCS XapaKTepoOM JEUCTBHS U CIOCOOOM
HE3aKOHHOT'O 3aBlaJieHUus] 4yXuM wumyliecTBoM. CoBeplias MOIIEHHUYECTBO,
BUHOBHBIN 3aBJiaJieBa€T UMYHIECTBOM IyTeM oOmana. Ilpu pa3zboe 3aBnaaeHue
Yy)KMM  HMYLIECTBOM IPOMCXOAUT IIyT€M HaNaJeHUs, COBEPIIEHHOE C
MPUMEHEHUEM TSDKKOTO Hacwius. B TpeThbux, OTpa’KeHHbIC B JUCIIO3HUIIUU YTO-
JIOBHO-TIPAaBOBOM HOPMBI MPU3HAKA OOBEKTUBHOW CTOPOHBI MPECTYILUICHUS
MO3BOJISIIOT YCTAHOBUTH OOBEKT MpecTyIuieHus, (OpMy BHUHBI, OCOOEHHOCTH

cyOBeKTa u ap.

7.2. O01ecCTBEHHO ONAaCHOeE AesiHUE (IeMCcTBUSI WM 0e31eHCTBHS)

[Ton nessHEEM MMOHMMAETCS BAHOBHO COBEPIIICHHOE JICHCTBUE WM Oe3eliCTBUE
YeJI0BEKa, 3alpeIIeHHOE YTrOJIOBHBIM 3aK0OHOM (4. 1 cT. 14 YK P®). B otiinuue ot
JAPYTUX TPU3HAKOB OOBEKTUBHOW CTOPOHBI, JIESHHUE SBISICTCS HEOOXOIUMBIM
MIPU3HAKOM Ka)J0r0 COCTaBa MPECTYIJICHHUS.

OOIIECTBEHHO OIMAaCHBIM SBJISICTCS JCSIHHE, IIOCATaloIIee Ha OOBEKTHI
YIOJIOBHO-IIPABOBOW OXpaHbl, MPUUYUHAIONIEE WM CYUIECTBEHHBIM Bpel WU
CTaBsIEe AT OOBEKTHI B OMIACHOCTh MIPUYMHEHHS TAKOTO Bpea.

JlessHre Bcerja KOHKPETHO, T.€. COBEPILIACTCS OMNPECICHHBIM JIMIIOM, B
ONpENICJICHHBIX YCIOBUSAX, MECTE U BPEMEHU. DTO MOCTYIOK YEJIOBEKA, B KOTOPOM
y4acTBYET €ro CO3HaHHUE.

Kak yxe oTMeuanoch, MpecTynHoOe JesHHE BKJIIOYAET B ceOsl JEHCTBUE WU
Oe3nelicTBHE.

[IpectynHoe nelicTBUE XapaKTepU3yeTcs BHEIITHUM MOBEACHUEM YeJIOBEKa, T.€.
CO3HATEIHHBIM AKTUBHBIM BMEIIATEIHCTBOM B XOJ COOBITHH | SIBJICHHUH, B
OKpy>karomeM mupe. [IpecTymieHuemM o yrojoBHOMY IPaBy CUMTAETCS HE KaKoe-
aM00 BHYTPEHHEE IICHUXWYECKOE COCTOSIHME CyObeKTa (HampuMmep, €ro MbICIH,
MEpEXKUBAHUS), a €ro IOBEJCHUE, CBSI3aHHOE C MPUYMHEHHEM Bpela WIH C
CO3/IJaHUEM peaJbHON OMACHOCTH MPUYMHEHMS TAKOTO Bpela 00BEKTaM YroJIOBHO-
nmpaBoBOil oxpanbl. lIpecTymHoe elicTBUE BbIpaKaeTCss MHpexae Bcero B (¢u-
3UYECKOM JEATEIbHOCTU YEJIOBEKa, MPOSBIISIOICHCS B TEJIOABUKEHHHM YEIIOBEKa

(Hampumep, yaap NOTEPHEBIIETO HOXKOM), a TAKXKe B T€X Mpolieccax, KOTOPbIe UM
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HalpaBJISIlOTCA  (OEUCTBUSL APYTUMX JIMI[, T[IOBEJACHUE >KUBOTHBIX, JEHUCTBUS
pa3IMYHBIX MEXAaHHU3MOB, HAlPUMEpP, MCIOIb30BAaHWE MOTOLMKIIA MPU Hae3/le Ha
MOTEPHEBIIET0 C IeNbI0 ero yOWHCTBA; HCIHOJIb30BAaHUE COOAKU C LENBIO
NPUYMHEHUS] Bpella IMOTEPIEBIIEMY, BOBJICUYEHHE MAJIOJIETHETO B COBEPIICHHE
Kpa)u M T.I1.).

B yronoBHO-npaBoBOM CMBbICIE AEHCTBHE MOXET MPOSIBIATHCS KaK B OJHOM
aKTe TmoBeAeHMs (Hampumep, TMPECTYNHUK HAHOCUT OJMH yJIap HOXOM
MOTEPHEBIIEMY), TaK U MOXET BKJIIOUYATh sl KOHKPETHBIX AJIEMEHTOB, B LIEJIOM
COCTaBISIIOIIMX OJHO JCHCTBHE (HANpUMEpP, JECUCTBUA IO H3TOTOBJICHUIO
MOA/AC/IbHBIX OaHKOBCKUX OuieTroB banka P® wunum 1EHHBIX TOCYJAapCTBEHHBIX
OyMar MOTYT cCllaraThCsi W3 MHOXECTBA KOHKPETHBIX AaKTOB; KaXKIbIH W3 HUX
IpeJICTaBIIsIeT COOOM HE CAMOCTOATENBLHOE ICUCTBHUE, a €T0 PJIEMEHT).

[IpectynHoe Oe3aeiicTBUE SBISIETCS MACCUBHBIM TOBEACHUEM YEJIOBEKa,
KOTOpOE€ BBIPAKACTCS B HEUCIIOIHEHUH BO3JIOKEHHOW HA HETr0 O0O0s3aHHOCTHU
JEHCTBOBATh OMPENEICHHBIM 00pa3oM, €clii Takoe IMOBeJAeHuEe oOpa3zyeT COCTaB
KOHKPETHBIX mnpectymieHnii. K HUM MOXHO OTHECTH 3JI0CTHOE YKJIOHEHUE OT
yIUIaThl CPEJICTB Ha COJAEpKaHWE JIeTeHd WM HETPYIOCHOCOOHBIX poauTenel (CT.
157 YK P®), ocraBnenue B onacHoctu (c1. 125 YK P®) u ap.

VYTr070BHas OTBETCTBEHHOCTh 33 MPECTyIHOE Oe3/1eCTBUE HACTYIAeT B OJJHUX
cilly4asix, KOrjJa caM akT Oe3[IeHCTBUS, HE3aBUCUMO OT €ro IocCJeJICTBUH,
NpEJCTaBIsIeTCsT OOIIECTBEHHO OMACHBIM (HAampUMeEp, YKPBIBATEIBCTBO 0CO00
TSOKKHUX MPECTyIUieHul - cT. 316 YK P®), B npyrux - korga 0e31eiicTBUEM BbI3BaHbBI
OOLIECTBEHHO ONACHBIE MOCIIECTBUS (HAPUMEp, B pe3yJIbTaTe HAPYIICHUS ITPaBUII
0€30MacHOCTH JBMKECHHSI U IKCIUTyaTalluu >KEeJIE3HOA0POKHOTO, BO3AYLIHOTO WIIH
BoJHOrO TpaHcnopta (cr. 263 YK P®) no HEOCTOPOKHOCTH NMPUUUHEHBI THKKUAM
WIN CPEHEeW TSHKECTH BpENl 3J0POBBI0 UEJOBEKa, JUOO NMPUUYMHEHUE KPYIHOTO
yiiepoa).

Crnenyer OTMETUTb, UTO OOJIbIIasg YaCcTh MPECTYIJICHUN COBEPIIACTCS TOJIBKO
IyTeM JIeHCTBHs, Harpumep, rpadex (cr. 161 YK P®), pa36oii (ct. 162 YK P®D) u

T.II. CpaBHI/ITCJIbHO HeOOJIBIIIOE KOJUYECTBO HpGCTyrIJICHI/Iﬁ COBCPIIACTCA TOJIBKO
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myTeM Oe3/eicTBUs (HarpuMep, HeoKa3aHue MOMOIIM 00JbHOMY - cT. 124 VK PO,
3JIOCTHOE YKJIOHEHHE OT IMOTallIeHUsl KPEAUTOPCKOW 3aJ0JKEHHOCTH - ¢T. 177 YK
P®, ykioHeHue OT ymiaThl TaMOKEHHBIX IUIATEXEH, B3UMAEMbIX C OpraHU3aluu
iy ¢uzudeckoro ymmna - ¢r. 194 YK PO u 1.11.).

Jlpyrvue mnpecTyIuieHUs COBEPINAOTCS Kak IMyTeM JEeUCTBUSA, TaK U IyTeM
oe3neiicTBusa (Hanmpumep, youiictBo - cr. 105 YK P®, nmpuumHeHue cmeptu Mo
HEOCTOPOKHOCTH - cT. 109 YK P®, napyiienue npaBusi oOpaiieHus: 3K0JI0rHueCKH
OTIACHBIX BEIIECTB M OTXOJIOB - CT. 247 YK P® u 1.1.).

Heobxoammo y4ecTh, 4TO OOIIECTBEHHO OIMAcHOE JesHue (ICHCTBUE WU
0e3/1elicTBUE) UMEET YTrOJIOBHO-IIPABOBOM XapaKTep, KOTJla OHO SIBJISIETCS BOJIEBBIM.
AKTHBHOE WJIM MAaCCHUBHOE IOBEJCHUE YEIOBEKa, NOMYIICHHOE MM O] BIUSHUEM
HENPEO0JIMMON CHIIBI, a TakKe (PU3MUECKOro MPUHYKIEHUS CO CTOPOHBI IPYTUX
JIUI HE UMEET YTOJIOBHO-TIPABOBOTO XapaKTepa.

duznueckoe MPUHYKIECHUE TMPEACTaBIsIeT co0oil sroboe  (usmyeckoe
BO3J/ICIICTBHE Ha YEJIOBEKA, JIUIIAIONIEE €r0 BO3MOXXHOCTH JCHCTBOBAThH IO CBOEH
Bojie. Hampumep, OXpaHHUK Mara3uHa, CBSI3aHHBIA MPECTyNHUKAMU, HE HMEET
BO3MOXHOCTH COOOIIMTh B MWIHMIHMIO 00 orpabieHuu. 31ech HET Oe3nencTBUs
OXpaHHMKA, TaK KaK OH JIUIIEH BO3MOXXHOCTH W30paTh TO WM MHOE IOBEICHUE
(IpUMEHUTH OpYKHUE, HAXKaTh HAa KHOMKY CUTHAJIU3alliH, BbI3BATh HAPA MIJIULIUU U
T.1.).

Hapsiny ¢ QusuueckuMm TpUHYXKICHHEM HWMEET MECTO M ICHXUYECKOe
MPUHYKJEHUE, KOTOPOE BBIPAYKAETCS B TOM, YTOOBI 3aCTaBUTH JIUIIO, a TAKKE €ro
OJIM3KUX TyTEM YIrpo3bl (OHA MOXET COMPOBOXKIATHCS MOOOSIMHU, UCTI3AHUSIMU)
COBEPIIUTh WJIU BO3JEPHKATHCS OT JIEUCTBUNA, 0Opa3ylOIIMX COCTaB Kakoro-indo
npecTyruieHus: (HampuMmep, COBEpIINTh Kpaxy - cT. 158 YK P®; oTka3ats B npueme
Ha padoTy MO HAMOHAJILHOMY IpHu3HaKy - cT. 136 YK P® u T1.1.).

CoBepilieHUs] NPECTYIUICHHS 110]] BAUSHUEM MCUXOJIOTUYECKOTO MPUHYKICHUS
32 HEKOTOPHIM HMCKJIIOYEHUEM BJIeUeT 3a CO0O0Il YroJOBHYIO OTBETCTBEHHOCTb, TaK
KaK JUI0 HuMeeT (U3UYECKYI0 BO3MOXHOCTH (B OTIWYHE OT (HU3UUECKOTO

HpI/IHy}KILGHI/IH) COBCpIIaTh HWJIM HC COBCpIIATL IMPCCTYIUICHUC II0 BOJIC
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yrpoxatomiero. OJHAKO €clid JCHCTBHE WM Oe3/JCHCTBHUE JIMIIA COBEPIICHBI IO
peasbHOM yIrpo30i HEMEHJICHHOTO JIMIICHUS €ro >KU3HU (Hampumep, paOOTHUK
OOMEHHOTO IyHKTa BaJIOTHI TIOJIT yTPO30¥ MHCTOJETa TMEpeaacT MPeCTyMHUKAM
JI0JIJIAphI), TO BOIPOC B JIAHHOM CJIydae JOJKEH peliaThCs IO MpaBuiaM O KpaitHen

HeoOxoaumoctu (cT. 39 YK P®), uTo UCKIIOYAET NPECTYNHOCTD JIESIHHUS.

7.3 O0LIECTBEHHO ONMACHBIE MOCJIEICTBUSA

JIro6oe OOIIECTBEHHO OIMAacHOE [EeSHUE BIICYET 3a COOOW OmpesesieHHBIC
IOCJIEICTBUS, T.€. WM MPUYMHSIET HEMOCPEACTBEHHBIN Bpea 00BEKTaM YIroJOBHO-
MIPABOBOM OXPAHBI, UJIM CTABHUT 3TH OOBEKTHI B OMACHOCTh MPUYUHEHUS UM BpE/Ia.

Ecnu oOuiecTBeHHO onacHoe JesHUE SIBISIETCS €MHCTBEHHBIM 0053aTeIbHbIM
IPU3HAKOM OOBEKTUBHON CTOPOHBI JHOOOr0 MPECTYMJICHUs, TO OOIIECTBEHHO
OMacHbl€ TIOCIEACTBUA TPUCYIIA TOJBKO TMPECTYIJICHHIO C MaTepHalbHBIM
COCTaBOM.

B 3aBucumMocTH OT 3aKOHOAATENBHOTO KOHCTPYHMPOBAaHHUS  COCTAaBOB
NPECTYIUIEHUH BONPOC O MOMEHTE HOPUIUYECKOTO0 OKOHYAHMS MPECTYIIICHUS
CBSI3bIBACTCSI:

a) C HACTYIUICHUEM KOHKPETHOTO Bpeaa (Hampumep, JUIICHUE )KU3HU JPYTroro
yenoBeka - ¢T. 105 YK PO);

0) ¢ peanbHO BO3MOXHOCTbIO HACTYIUIEHUS Bpela (Hanmpumep, Mpou3BOJCTBO
3alpelIeHHbIX  BUJOB  OMAcCHBIX  OTXOAOB, TPAHCIOPTUPOBKA, XpaHEHUE,
3aXOpOHEHME, MHCIIOJIb30BAHME WJIM  HMHOE  OOpallleHHue  paJlOaKTUBHBIX,
0aKTepUOIOTUYECKUX, XHMHUYECKHX BEIIECTB M OTXOJIOB C HapylICHHEM
YCTAaHOBJICHHBIX IMpaBWJI, €CIM OTU JESHUSA CO3/JaJd yrpo3y MpUUYUHEHUS
CYLLECTBEHHOI'O Bpe/ia 3/J0POBbIO UEJIOBEKa UM OKpY»Karollei cpene - 4. 1 ct. 247
YK PO);

B) COBEpIICHHUE JIMIIb CaMOT0 JESHUS, 3alpEIIeHHOTO YrOJIOBHO-PAaBOBOU
HOPMOI1 (Hampumep, OCTaBJICHUE B OMACHOCTH - CT. 125 YK PD).

CocTaBbl MpeCTYIUICHUH, B KOTOPBHIX 3aKOHOJAATEIEeM YKa3aHbl OOLIECTBEHHO
OlacHble MOCHEACTBUSA (IIPECTyNHBIH pE3ysIbTaT) B KauyecTBE 0OO0sA3aTENbHBIX,

Ha3bIBAOTCA MAaTCPpHAJIbHBIMU. K HuUM MOXHO OTHECTH YMBIIIJICHHOC IIPUYHNHCHUC
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Bpena 370poBkto (cT. 111, 112, 115 YK P®), kpaxy, rpadex (ct. 158 u 161 YK PO)
u Jp.

YcranoBieHre OOLIECTBEHHO OMACHBIX MOCIEACTBUN (MX XapakTepa, CTENEHU
TSOKECTH W pa3Mepa), WX TOYHBIM aHauu3, HUMEeT Ba)XXHOE 3HAYCHUE s
KBaIM(pUKALUKU TpecTymieHnid. Hanpumep, yMbIIUIEHHOE NPUYUHEHUE TSHKKOTO
Bpena 310poBbio (cT. 111 YK P®) u ywmbllieHHOE IPUYUHEHUE CPEIHEHN TAHKECTU
Bpena 310poBel0 (cT. 112 VK P®) umeror oauHakoBbIE NPHU3HAKK IO TaKUM
AIIEMEHTaM COCTaBa MPECTYIJICHUS, KaK 00BEKT, CyObEKT, CyObEeKTHBHAsI CTOPOHA,
3a UCKJIIOYEHHEM OOBEKTUBHOM CTOPOHBI, 10 KOTOPOH U OTIPaHUYUBAIOTCS 3TU CO-
CTaBbl JApPYr OT Jpyra, T.e. MO CTENEHH TSHDKECTH HACTYNMBIIMX I[OCJIEICTBUMA
(Tsoxxuit Bpen - ctT. 111 YK PO, Bpen cpeaneit tsxkectu - cT. 112 YK POD).

B HekoTophIX cocTaBax MPECTYIUICHUH MOCIEACTBUSL BBICTYNAIOT B KaueCTBE
KBATM(PUIUPYIOIIUX U 0C000 KBaTU(UUUPYIOUIMX OOCTOSITENbCTBaX (HAIpUMeEp,
Kpaka ¢ MPUYMHEHHEM KPYMHOro yiiep0a rpakJaHuHy - 4. 3 ¥ Kpaxka B 0C000
KpYIIHOM pa3mepe - . «6» 4. 4 c¢T. 158 YK PO) u 1.1

Ecim B aucno3unuum cratbn  OcobenHoid yactu YK 3akoHOnmarenem
YKa3bIBAIOTCS T€ WJIM HMHBIE IOCIEACTBUS, TO caM (aKkT MX HACTYIUICHUS JaeT
OCHOBaHME KBaNM(UIMPOBATH JEHUCTBHUS BUHOBHOIO IO JAHHOM CTaThe Kak
OKOHUYarenpHOe mpectyiuieHue. CoBepIIEHHOE MPECTylmHOE JIEUCTBHE, HE
npuBeAlllee K HACTYIUICGHHUIO TOCHEACTBUM, JOJKHA pPaccMaTpuBaThCs —Kak
MOKYIIEHHE BUHOBHBIM Ha MPECTYIUICHUE.

B QopManpHBIX cocTaBax NPECTYIUICHUH 3aKOHOJATENh HE CBS3BIBACT HX
MOMEHT OKOHYaHHS C NPUYMHEHHEM KakuX-1ubo mocieactBuil. OgHako 3TO He
FOBOPUT O TOM, YTO €CIM B OTACJIBbHBIX NPECTYIUICHUSAX HET yKa3aHUil Ha
MOCJIE/ICTBUSA, TO OHU OecrocieACTBEHHbl. B peanbHON AEHCTBUTENBHOCTH BCE
npecTyrieHus (B TOM uucie U (QopMalibHbI€) BHOCAT ONPEACIICHHBIE BpEIIHbBIC
M3MEHEHHUSI B 00BEKTaxX YTOJIOBHO-TIPABOBOM OXpaHbI, T.C. MPUUYUHSIOT BpEJ WIIU
CTaBAT B ONIACHOCTb MPUYMHEHHUS Bpe/a.

OO11ecTBEHHAs! ONACHOCTh JIEUCTBHM B (DOPMAJIBHBIX COCTaBaX 3aKIKOYAECTCs B

TOM, YTO OHHU B CBOEH COBOKYITHOCTHU MOTI'YT IIPUBCCTHU K KaKUM-JIH0O 06HI€CTBCHHO
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OMMACHBIM U3MEHEHHSIM B 00BeKTe mpectyiuieHus. [lodTomy u cymiecTByeT
HEOOXOJIUMOCTh HAaKa3bIlBaTh CaMU JEUCTBUS OE30THOCUTEIBHO K IMOCIEICTBUSIM
(mampumep, cMm. ct. 125, 177, 186, u. 1 c1. 247 YK P® u npyrue, rae yka3blBaroTCs
TOJIBKO OOIIECTBEHHO OIACHBIC JCSTHUS).

Cnenyer OTMETUTh, YTO BBIOOpP 3aKOHOJATEIEM TOW WM WHOW KOHCTPYKIIMU
OOBEKTHUBHOW CTOPOHBI MPECTYIUICHUS (MaTepuagbHbie, (OopMaabHbIC, YCEUECHHBIC
COCTaBbI MPECTYIUICHHI) OCYIIECTBIISIETCS C YYETOM U B 3aBUCUMOCTH OT Xapakrepa
U CTENEHU OOIIECTBEHHOW OMAaCHOCTU KOHKPETHOTO MPECTYIUICHHUS], a TAKXKE OT €ro
cnerupuuecknx ocodennocteil. Tak, B 4. 1 cr. 283 YK P® Her ykazanuii Ha
HACTYIUJICHUE BPEAHBIX MOCIEICTBUI B KaUeCTBE MpPHU3HAKA OOBEKTUBHON CTOPOHBI
TaKOro TMPECTYIUICHUSl, KaK pasrjialieHue TOoCyJapCTBEHHOM TailHbl, OJHAKO
OOIIIECTBEHHAss OIMACHOCTh 3JIeCh OCTAeTCS HE3aBUCUMO OT  IOCJEICTBUI
(bopmanbHBIN cocTaB), B pe3ysibTaTe€ 4YEro yCTAaHOBJIEHAa M HAKa3yeMOCTh 3a 3TO
nesHue. A BOT B 4. 2 cT. 283 YK P® 3akoHomaTenb yKa3blBa€T Ha TO XK€ JICSHHUE,
MOBJIEKIIIEE 110 HEOCTOPOXKHOCTH TSKKUE MOCIEICTBUS (MaTepHaIbHBIN COCTaB), B
KaueCcTBE KBATM(DHUIIMPOBAHHOTO BHA 3TOTO MPECTYIUICHHS, 32 YTO YCTAHOBJIICHO

Ooiece CTpOroc HaKa3aHHUcC.

7.4 llpyunHHAA CBA3b

[IpyunHHas CBsA3b KaK TPU3HAK OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS
YCTAHABJIMBACTCS B MAaTEpHAIbHBIX COCTaBaxX MPECTYIUICHUH. YTOJOBHas
OTBETCTBEHHOCTH 3a OOIIECTBEHHO OMACHBIE MOCJEJCTBHUS BO3MOXKHA JIUIIb TOT/A,
KOTJIJa OHU MPUYUHEHBI JAeicTBUEM (0e3/1eCTBUEM) JIUIAa U MEXIY HUMHU UMEETCS
BUHOBHAs MPUYMHHAS CBSI3b. OTCYTCTBHE MPUYMHHON CBA3U UCKIIFOYAET YTOJOBHYIO
OTBETCTBEHHOCTh, KaK Obl HU TsDKEJbI ObLIN MOCHeACTBHSA. Eciu nmpuduHHas CBS3b
MEXKJy OOIIECTBEHHO ONACHbIM JESHHEM U OOIECTBEHHO OIMACHBIMHU I0-
CJICJCTBUSMH YCTAHOBJICHA, HO IIPH 3TOM OTCYTCTBYET BHHA JIHIA, 00 yrOJIOBHOM
OTBETCTBEHHOCTHU HE MOXET OBITh U peud (cM. cT. 5 YK PD).

Crnenyer OTMETUTb, YTO YTOJIOBHBIM 3aKOHOJIATEILCTBOM BOMPOCHI TPUUMHHOMN
CBSI3M HEMOCPEJICTBEHHO HE pa3peliaroTcs, HO B TEOPHH YTOJIOBHOTO IIpaBa MM

OTBOAMUTCA OIPCACICHHOC MCCTO, TaK KaK YCTAaHOBJICHUC HpH‘-IHHHOﬁ CBA3U MCIKOY
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NESHUEM JIMIa W OOIISCTBEHHO OIACHBIMH IIOCJICACTBUSAMH €CTh BOIPOC
KOHKPETHOTO (paKkTa, KOTOPBIM pa3peniaeTcs MNPOKYPOPCKO-CIAEACTBEHHBIMU U
CyIeOHBIMH OpTraHaMu, MCXOMAS U3 OOCTOATENLCTB Jela, MPOBEACHUS IKCIEPTH3 U
T.II.

C no3unuy JUAIEKTUYECKOr0 MaTepHaliu3Ma IPUYMHHAS CBS3b SIBJISIETCS
omHOM W3 QopMm BceoOmeld OOBEKTUBHOM CBS3M, B3aMMO3aBUCUMOCTH U
B3aUMOOOYCIIOBJIEHHOCTU TIPEAMETOB U SIBJICHUN OKPY’KAIOIIEro HaC 00bEKTUBHOTO
Mupa. CyTb MNPUYUHHOW CBSI3U COCTOMT B TOM, 4YTO OJIHO SBJICHHUE [MpHU
OTIPEJICIICHHBIX YCIOBHSIX 3aKOHOMEPHO, HEOOXOJMMO IOPOXKIAET, BBI3BIBACT
apyroe sBiaeHue. llepBoe U3 HUX SBIAETCA NIPUYMHOM, BTOpOE - caeactsueM. [Ipu-
YyyHA BCErjJa NpeAlIecTBYeT MOcCaeACTBU0. M3 3Toro cuemayer, 4dtro Jwoboe
OOIIIECTBEHHO OIACHOE JESHHE SIBIISETCS MPUUYMHON HACTYIUICHUS MPECTYIHOTO
pe3ysibTaTa JMIIb TOTa, KOrJa OHO COBEPIICHO PAaHbIIE, YEM HACTYIUJ
MPECTYMHBIN pe3ysbTaT. B MPOTUBOIMOIOXKHBIX YCIOBUSIX JTO JICSTHUE HE SIBIISICTCA
MPUYUHON MPECTYMHBIX MOCIEACTBUM HU MIPU KAKUX 00CTOSTEIbCTBAX.

[Ipu paccMoTpeHun Bompoca O MOCIEACTBUSAX KOHKPETHOTO OOIIECTBEHHO
OTMAaCHOTO JICSTHUS JIMIIa HEOOXOJMMO YyCTaHOBUThb, NPUYMHEHO JIM OHO B
OOBCKTUBHOM JCHCTBUTEIBHOCTH HMEHHO OJTHUM JCIHHEM (JICHUCTBHEM HWIIH
Oe3nelicTBueM) Juia Wi Het. [IpuunHHas CBSA3h HMEET MECTO TOJBKO TOTJa, KOrjaa
OOIIIECTBEHHO OITaCHBIE IOCIEACTBUS OOBEKTHUBHO, XOTd Obl M HE3aBHUCHMO OT BOJIH
JIAIA, TOPOXICHBI MMEHHO €ro MPOTHBOIPABHBIM JEIHUEM, COBEPIIEHHOIO B
JTAHHBIX, 3a4aCTYI0 HEITIOBTOPUMBIX YCIIOBUSIX.

Crnenyet y4ecTh, UTO IPUUUHHYIO CBSI3b, KAK YKa3bIBAJIOCH BHIIIE, HEOOXOIUMO
OTIpEETATh TaKOM, KaKOW OHA ObUIa peajbHO B OOBEKTHBHOW JEHCTBUTEIHHOCTH.
Ho B ku3HM OBIBatOT O0OCTOSTEILCTBA, KOT/IAa HACTYIUICHUE BPEIHBIX MOCIEACTBUN
ObUTM BBI3BaHbl KAKUMH-IUOO OCOOCHHOCTSIMH OpraHu3Ma IOTEPIIEBIIETO WU
HEOOBIYHBIMH OCOOEHHOCTSAMH OOCTAaHOBKHM cOBepiIeHUs aesHus. OmgHaKo eciu
BpEHBIC TOCJICACTBUS HACTYMHWIM JIMIIh B 3TUX OCOOCHHBIX YCIOBUSX, TO 3/€Ch

HGO6XOI[I/IMO IMPpHU3HATH HAJINYINUC HpI/I‘lHHHOﬁ CBA3H.
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VYcranaBiauBas NPUYMHHYK CBSI3b, HEOOXOJAMMO TaKXe YCTaHOBHUTb,
MIPEIIECTBOBAJIO JIM HACTYIUICHUIO BPEAHBIX MOCIEACTBUMN JesiHUE (IeHCTBUE WU
Oe3zeiicTBre) uIla BO BpeMeHu. Eciu e mociencTBrsI HaCTYIHIIN 0 COBEPIICHHUS
JNESAHUsl WM OJHOBPEMEHHO C HHMM, TO NMPUYMHHAS CBSI3b OTCYTCTBYET. Hampumep,
HEeJb3sl OOBMHUTH B XaJaTHOCTU OyXxrajaTepa, HE 3aMETHBIIETO IpyOo MOIACIKU
HaKJIQJIHOM, TOCTYNHBIIEH €My M3 CKJada, 10 KOTOPOH KJIAJOBIIUKOM YKE OBLI
OTHYIIEH TOBAp Ha KPYMHYIO CYMMY Ji€HET. B JaHHOM ciydae MeXy XaJaTHOCThIO
Oyxranrepa W HACTYHHUBIIUMHU OOIIECTBEHHO OMACHBIMHU MOCIEACTBUSIMU OTCYTCT-
BYET MPUYMHHAS CBS3b.

Crnenyet y4ecTb, 4TO IPOCTasi MOCIE0BATEILHOCTh COOBITHI €1le HE TOBOPUT
0 HAJIVMYMHA TPUYUHHOW CBS3M MEXKIYy HUMH. YCTAaHOBJICHHE KaKoro-mnbo (axra
HapYIICHHS elle HU O YeM He TOBOPHUT. 37€Ch HEOOXOIUMO JT0Ka3aTh, YTO UMEHHO
KOHKPETHOE HAapyIIEHUE MOBJICKIO 3a COO0OM yKa3aHHbIE B 3aKOHE OOIIECTBEHHO
omnacHbI€ MocaeacTBUA. Hanpumep, HEpeaKo BOAUTEIN TPAHCIIOPTHBIX CPEJCTB MPHU
YOpaBJICHUHM UMU HE HMMEIOT NMpU cede BOAUTEIbCKUX YAOCTOBepeHuM. OHaKo
00s13aHHOCTh UMETH TPHU ceOe HE SBISICTCS OCHOBAHWEM IS PEIICHHsI BOIIPOCA O
NPUYMHHON CBSI3U  MEXIYy OTCYTCTBUEM BOJMTEILCKOTO YJAOCTOBEPEHUS W
COBEPILICHUEM BOJMUTEIEM JOPOKHO-TPAHCIIOPTHOTO MPOUCHIECTBUSA, B PE3yIbTATE
KOTOPOTO IMOTHOIM JTI0IH. 3/1eCh YCTAaHOBJICHHUE JIMIIL OAHOTO (haKTa, yIpaBiIcHUE
TPAHCIIOPTHBIM CPEICTBOM 0€3 BOJMTEIILCKOTO YAOCTOBEPEHUS, HE IOKA3bIBACT €0
BUHBI B JOPOKHO-TPAHCHIOPTHOM MpOUCHIECTBUU. J[Jisi YCTaHOBJIEHUSI MPUUYMHHOU
CBSI3W MEXKAYy OOIIECTBEHHO OIACHBIM JICHCTBUEM BOIUTEIS M OOIIECTBEHHO
OMAaCHBIMU TIOCJICJICTBUSAMH HEOOXOAMMO BBISICHUTH, KaKU€ KOHKPETHO IpaBuja
JIOPOXKHOTO JBMXKEHUSI OH HApyLIWJ, U SBWIOCH JU HMEHHO 3TO HapylUIECHUE
HACTYIUICHUEM MPECTYIHOro pe3yibrata. Hampumep, eciu BOAMWTENb, Hapylias
MpaBUia JOPOXKHOTO JIBHXKEHUS, TIEPEBO3UT B HEOOOPYAOBAaHHOM JJIsl 3TUX lienen
aBTOMAIIIMHE TAaCCaXUPOB, U B PE3yJbTaTe PE3KOr0 TOPMOXKECHHUS OJIUH W3 HUX
NajiaeT ¢ Ky30Ba, TEM CaMbIM IIPUYHUHSIS BPE CBOEMY 370POBBIO, TO 3/I1€Ch HAJHUIIO
MPUCYTCTBYET MPUUYMHHAS CBs3b. HO ecnu AomycTuTh B JTAHHOM MPHUMEPE, YTO

IMacCaxup CaM BBIIIPBITHYJ U3 KYy30Ba dABTOMAIINHBI U B PC3YJIBTATC 3TOI'O HOI‘I/I6, TO
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IIPUYMHHAS CBSA3b MEXY HAPYIIEHHEM BOAMTENIEM IPABUII JOPOKHOTO JIBHXKEHUS U
ru0enplo  MaccaXxupa OTCYTCTBYET, 4YTO MCKJIIOYAET €ro YyroJOBHYIO OT-
BETCTBEHHOCTb. 3/IECb pe€Yb MOXKET HUATH TOJBKO 00 aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

B HekoTOphIX cocTaBax MPECTYIUIEHUH MpeaycMaTpuBaeTCs HaKa3aHUE He
TOJIBKO 32 HACTYIUIEHHE BPEIHBIX MOCIEACTBUM, HO U 33 CO3/IaHHE BO3MOXXHOCTH HX
HACTYIUIEHHUS, TaK KaK BCSIKOE MOCJEICTBUE YKE 3aJI0KEHO B IPUUMHE KaK pealbHast
BO3MOXHOCTb. CyTh peajbHON BO3MOYKHOCTH 3aKJIIOYAeTcs B TOM, 4YTO JI €€
NpPOSIBJICHUSI HMEIOTCS BCE OOBEKTHBHBIE OCHOBAaHUS U IPU  OINpPEAEICHHBIX

YCJIOBHSIX OHA C HEOOXOJUMOCTBIO OOHAPYKUBAET CEOsI B IEMCTBUTEIBHOCTH.

7.5 ®akyJbTATHBHBbIE NPU3HAKHA 00bEeKTHBHOM CTOPOHBI NMPECTYNJICHUSA

dakynbTaTUBHBIE TPHU3HAKK OOBEKTUBHON CTOPOHBI MPECTYIUIEHUS (MECTO,
BpeMsl, Clloco0, Cpe/ICTBa U OOCTAaHOBKA COBEPILICHUS MPECTYIUICHUS) KaK MPaBUIIO
HE UMEIOT 3HAYCHMs JJIs KBAIM(PUKAIMKU MPECTYIUICHUS, OJHAKO OHU OKa3bIBAIOT
BJIMSIHUE HA CTENEHb €ro OOIIECTBEHHOM OMACHOCTH W YUUTHIBAIOTCS CYJIOM IpPH
Ha3HAYEHUM HaKa3aHWs BUHOBHOMY. Takke HaJu4yue H3TUX MPU3HAKOB MOXKET
croco0cTBOBaTh cMsrueHuto Hakazanus (4. 1 cr. 61 YK P®) unu ycunenwuro ero (4.
1 ct. 63 YK PD).

B HexoTophix ciydasx (axyibTaTHBHBIC MPU3HAKH OOBEKTHUBHOW CTOPOHBI -
MECTO, BpeMsl, 00CTaHOBKa, a TaKXKe CIIOCO0 U CPEACTBA COBEPILICHHUS MPECTYTICHUS
CYIIECTBEHHO BJIUSIOT HAa XapaKTEPUCTUKY OOIIECTBEHHOW OMACHOCTH JESHUS,
MOATOMY 3aKOHOJATeNIb YKa3bIBAET HEKOTOPHIE M3 HUX B KadeCTBE OOA3aTEIHHBIX
IPU3HAKOB HEKOTOPBIX COCTAaBOB MpecTyruienuit. Hampumep, kpaxka (ct1.158 YK
P®) t.e. TaliHoe XWINEHHWE UYXXKOTO HMYIIECTBA. B mgaHHOM ciiy4ae cmoco0
COBEPILICHUS MPECTYIICHUS MO3BOJIAET OTTPaHUYMBAThL ero OoT rpadexa (cr.161 YK
P®) — oTKpbITOE XHWILEHHE YYXKOTO HMMYIIECTBA W SBIACTCS 00sA3aTEIbHBIM
MPU3HAKOM OOBEKTUBHOW CTOPOHBHI. Hezakonnass m100b4a (BBLJIOB) BOJHBIX
ouosioruyeckux pecypcoB (cr.256 YK P®) ¢ mnpuMeHeHHeM C€aMOXOIHOTO

TPAHCIIOPTHOI'O IUIABAOHICTIO CPEACTBA HJIM B3PbIBUATBIX U XUMHUYCCKHUX BCIICCTB,
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AJIIEKTPOTOKA JTUOO MHBIX CIIOCOOOB MAacCOBOTO MCTPEOJICHHUS BOAHBIX KUBOTHBIX U
pactenuit (m. «o» 4. 1 cT. 256 YK P®) ykaspiBaeT B KauecTBe 0053aTEILHOTO
MpU3HaKa Crocod U Cpe/icTBa COBEPIICHUS MPECTYIUICHUS, B MECTaX HepecTa WUiu
Ha MHTPAllMOHHBIX MyTAX K HUM (. «B» 4. 1 cr. 256 YK P®); Ha Tteppuropuu
3aMoOBEHMKA, 3aKa3HUKA JIMOO B 30HE HKOJOTMUECKOTO OCJCTBUS, WU B 30HE
Ype3BbIYAHONW 3KOJIOTMYecKOrW curyauuu (m. «m» 4. 1 cr. 256 YK P®D) —
00s3aTEIbHBIM MPU3HAKOM OOBEKTUBHOW CTOPOHBI SBIISETCS MECTO COBEPILCHUS
MPECTYIUICHUSI.

MectoM coBeplIEHUS MPECTYIUIEHUS SIBISETCS MPOCTPAHCTBO, TEPPUTOPUS, B
npejaenax KOTOpoil coBepuIaeTcsl NPecTyIICHHE.

[Tonsarue «reppuTopus» HEOOXOJUMO MOHUMATH B IIMPOKOM CMBICIIE CJIOBA.
Ona MOXeT ObITh 4YacThblO aJIMHHHCTPATUBHOIO JIEJICHUS TOCYJapCTBEHHOM
TEPPUTOPUH, HATTPUMED, OTKPHITOE MOPE WJIM UHOUM BOAHBIN MYTh.

Bpemst coBepmieHuss TpecTyIJieHHS HEOOXOJWMO TIOHUMATh HE Kak
OMpENCICHHOEe BpeMs ToJa WJIM BpeMs CYTOK, a Kak Ju00 JUIMTEIbHOCTh
COBEpIIIEHUS COOBITHS, JUOO OIPEACIICHHBIH MPOMEXKYTOK BPEMEHHU, B TCUCHHE
KOTOPOTO MIPOUCXOIUIIO 3TO COOBITHE.

JIOBOJILHO 4acTO ATOT MPHU3HAK YKAa3bIBACTCSl 3aKOHOJATENIEM KaK B KaueCTBE
OCHOBHOT'O, TaK U B Ka4E€CTBE KBATHU(PHUIIUPYIOIIETO 00CTOATEIHCTBA B KOHKPETHBIX
cocTaBax MpecTymieHuid. Hampumep, caMOBOJIBHOE OCTaBJIECHUE YAaCTU WJIM MECTa
CIy)ObI, a pPaBHO HESABKA B CPOK 0€3 YBAKHUTEIbHBIX MNPUYMH HA CIyXKOy
MPOJIOJDKATEIILHOCTRIO CBBINIE JIECATH CYTOK, HO HE Oojee OJHOro MecsIa,
COBEpIIICHNE BOCHHOCIYKAIUM, MPOXOJSIIIIMM BOCHHYIO CIYXOy MO MPU3BIBY WU
1o KOHTpakTy (4. 3 ct. 337 YK P®). Bpems kak npusHak 0ObEKTUBHOW CTOPOHBI
NPECTYIUICHUSI MOXET BBICTyNaTh B KauecTBE OOCTOSTEIbCTBA, OTATYAIOIIETO
HakazaHue. Hampumep, coBeplieHHE MPECTYIUICHUS B YCIOBHSIX YpPE3BBIYAITHOTO
MOJIOKEHUS, CTUXMMHOTO WM WHOTO OOIIECTBEHHOTO O€JCTBUSA, a TakXke IMpHU

MaccoBbIX Oecropsiakax (1. «im» 4. 1 cT. 63 YK PD).
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[Tox oOcTaHOBKOW COBEpIICHUS MPECTYIUICHUS TMOHUMAETCS PSIi MPU3HAKOB,
XapaKTepU3YyIOIIMX €€ XapakTep, KOTOpble MOTYT BIMSTh Ha OOILIECTBEHHYIO
OIACHOCTb MPECTYILICHUS.

OOcTaHOBKa - 3TO CBOETr0 pOJAA YCIOBUS COBEPIIEHUS MPECTYIUICHUS.
Hanpumep, yOuiicTBO, COBEPILIEHHOE B COCTOSIHUM BHE3AITHO BO3HUKIIIETO CUIBLHOTO
AyiieBHOTo BoiHeHUs (addexTa), BHI3BAHHOTO O/ BIUSHUEM 0CO00W 00CTaHOBKHU
(HacwiiMeM, U3MIeBATEIbCTBOM WM  TSDKKUM  OCKOPOJEHHMEM CO  CTOPOHBI
MOTEPNEBIIET0 MO0 MHBIMU MPOTUBOINPABHBIMU WJIM aMOPAJIbHBIMU JCHCTBUSIMU
(Oe3meiicTBMEM) TMOTEPNEBIIErO, a pPaBHO JUIMTEIBHON TCHUXOTPaBMUPYIOIICH
CUTyalMel, BO3HHMKAIOIIEH B CBSI3M C CUCTEMATHYECKUM MPOTHUBOIMPABHBIM WU
aMopaJibHbIM TOBeJieHneM noTepneBuero - 4. 1 cr. 107 YK P®). Bo mnorux
cily4asix 0OCTaHOBKA COBEPIICHHS MPECTYIUICHUS UMEET ONpeeiIeHHOE 3HAUYCHHE
JUTSL MHIMBUyaJIM3allid HaKa3aHUs KaK B KAUECTBE CMATYAIOMIETO (I1. «a», «1», «e»,
4. 1 ct. 61 YK P®), Tak u B kauecTBe ordryaromiero (m. «m 4. 1 cr. 63 YK PO®)
00CTOSITENBCTB.

Cnoco0 coBepuieHUs MPECTYIUICHUSI MPEICTABISIET COOOW COBOKYHMHOCTh
IPUEMOB M METOJIOB, KOTOPBIE HMCHOJB3YIOTCS MPECTYNMHUKOM IPU COBEPIICHUU
npectymieHus. B kadectBe cmoco0a MOXHO Ha3BaThb OOMaH, 3J0ynoTpeOJeHue
JOBEPUEM, UCIIOJIB30BAHUE CITYKEOHOTO MOJIOKEHUS U JIp.

Crnioco6 coBepilieHUs TPECTYIICHUS 3a4acTyI0 BIMSET HA XapakTep U CTENeHb
OOIIIECTBEHHON OMAacHOCTH MPECTYIUICHHUS. 3aKOHOAATEIh B KOHKPETHBIX CIIyYasX,
KOI'Jla CIloco0 MOBBIIIAET OOIIECTBEHHYIO OMACHOCTH JIE€SAHUS, BBOJUT €r0 B YHUCIIO
MPU3HAKOB COOTBETCTBYIOIIErO0 cocraBa mnpectyruieHus. Crnoco0 coBeplieHus
NPECTYIUIEHUST OTHOCUTCS M K OOCTOSTENbCTBAM, OTSITYAIONIMM HaKa3aHUe.
Hampumep, n. «u» 4. 1 cT. 63 npegycMaTrpuBaeT COBEPILICHHUE MPECTYIUICHUS C
0Cc000M1 JKECTOKOCTBIO, CAIU3MOM, U3AEBATEILCTBOM, a TAKKE MYUYECHUSIMHU IS T1O-
TEpPHEBLIETO.

Crnenyer 3aMeTUTh, YTO B pAJIE€ COCTABOB IMPECTYIUICHUN CIIOCOO COBEpIICHUS
MPECTYIUICHUSL SABJISIETCS OCHOBHBIM IMPU3HAKOM, XapaKTEPU3YIOLIUM JIeSTHUE KaK

obmecTBeHHO omacHoe. B HekoTophix crathsix YK P® Gonee omacHbie criocoObI
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COBEpIICHMSI MPECTYIUICHUSI YKa3bIBAIOTCS 3aKOHOJATENIEM B KAayecCTBE MPU3HAKOB
COCTaBa, XapaKTEepPU3YIOLIMX OOBEKTHUBHYIO CTOPOHY KBaIU(UUKUPOBAHHOTO BHUIA
MPECTYIUICHUS.

Ilon opyausMM MpecTyIUIEHHs IOHUMAIOTCS NPEAMEThl BHEIIHErO0 MHpa,
MCIIOJIb3YEMbIE TPECTYITHUKOM JIJIsI COBEPILICHHUS IPECTYTIICHUSI.

Hampumep, npuMenenne m000T0 BUJIa OPYKHUsST TpU YOUICTBE Wi pa300iHOM
HanaleHuu. B aTux cioyyasx 3aKoHOAATeNb BKIKOYAET OPYAUs B YHCIO MPU3HAKOB
OOBEKTUBHOM CTOPOHBI COCTaBa NPECTYIUICHUS, 4YTO BJeYeT Oojee CTporoe
HaKa3aHUe.

[Ton cpenctBaMu COBEpIICHHUS MPECTYIUICHUS CIEAyeT MOHUMATh TO, YTO

CHOCOOCTBYET COBEPIICHHUIO UJIH 3aBEPILICHUIO HAYATOTO MPECTYIICHUSI.

TEMA 8. CYBBEKT HHPECTYIIVIEHUSA

8.1. IlonsiTHe cy0ObeKTa NMpecTynJIeHus

Korzaa Mbl TOBOpUM O COBEPILIEHHOM MPECTYIUIEHUH, TO BCETJa UMEEM B BUAY,
4yTO 3TO noBelaeHue dvenoeka. Hopmamu cr.19 YK P® npenycmorpeno, 4ro
YTOJIOBHOM OTBETCTBEHHOCTU MOMJIEKHUT TOJBKO (hPU3MUECKOE JIMIIO, T.€. YENOBEK,
IpU 3TOM KakK CYOBEKT MPECTYIUIeHHs, OH JOJDKeH 00J1aJaTh HeoOXOJIUMBIMHU,
MPELYCMOTPEHHBIMUA ~ YTOJIOBHBIM ~ 3aKOHOJATEIbCTBOM NpU3Hakamu. HMHbIMU
CIIOBaMH, TOJIBKO 4YEJIOBEK, COBEpIIMBILIMNA OOIIECTBEHHO OIIACHOE JEsHUE
(meiicTBue uin 0e31€MUCTBUE), ABISAETCA CYOBEKTOM MPECTYIUICHHUS.

Utak, cyOBEKTOM MPECTYIUIEHUS MOXKET OBITh TOJIBKO (PU3UUYECKOE JHUIIO, T.€.
yesnoBeK. Cuiibl MpUPOJIbI, MPEAMETbl, a TaKXKe >KUBOTHbIE HE MOTYT OBITh
CyObeKTaMH MPECTYIUICHUS, XOTS U3 UCTOPUH YTOJOBHOTO MpaBa U3BECTHO, YTO B
JpEBHUE BPEMEHA K YrOJOBHOM OTBETCTBEHHOCTH IPUBJIEKAINCHh U IMPEIAMETHI U
#UBOTHBIC. [0 NEelCTBYIOIIEMY YrOJOBHOMY 3aKOHOAATENbCTBY, K MIPUMEPY, €CIU
XO35IMH COOAaKM yMBIIUIEHHO HATpPaBJISET €€ Ha MOTEPIIEBILEro, B pe3ysbTare Yero

NOCJIETHEMY TMPUYUHSETCA KaKOM-IM0O0 Bpell 3I0pOBbI0, TO CYyOBEKTOM IpeCTyILIe-
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HUs Oyner He cobaka, a ee xo3suH. Cobaka B JAaHHOM CJIydae SIBJISICTCS OpyIAUEM
MPECTYIUICHUA.

Bropeim 00s13aTenbHBIM TTPU3HAKOM CyOBEKTa MPECTYIICHUS SIBISETCS BMeE-
HsiemocTh. CBOM TpeOOBaHHS HE COBEpIIaTh OOIIECTBEHHO OIACHBIX JIESTHUIN
YIOJIOBHBIA 3aKOH oOOpamjaeT K YeJIOBEKY, KOTOpPBIM 00JagaeT HOPMalbHbIMU
MBICJIUTEIIHBIMU U BOJIEBBIMU CIIOCOOHOCTSIMH, KOTOPBIN B COCTOSIHUUA KPUTHYECKU
BOCIIPUHUMATh M OIIEHHWBATh JIFOObIC BIWSHUS BHENIHEW Cpeapl Ha €ro
MBICIIUTEIbHBIE TPOLIECCHl U PYKOBOJIUTH CBOMMHU JedcTBUsiMU. [lcuxuuecku
HE3/I0pPOBbIC JIIOJM YTPAYMBAIOT TaKyK CIOCOOHOCTh, B CBSI3M C YE€M OHU
MPU3HAIOTCS] HEBMEHSIEMBIMU U OCBOOOXKIAIOTCS OT YTOJIOBHOW OTBETCTBEHHOCTH.

CrnenoBaTenbHO, CYOBEKTOM MPECTYIUICHUS MOXET OBITh TOJIHKO BMEHSEMBIN
YEJIOBEK, T.€. OCO3HAKIIUM W IIOHUMAIOIIUKA CMBIC] CBOMX JCWCTBUM WIIH
0e3/1eliCTBUM.

[ToHaTHE BMEHSIEMOCTH BBIBOJUTCS M3 MPOTUBOIOJIOKHOIO €MY IOHATHS
HEBMEHSIEMOCTH, YPETyJIMPOBAHHOTO B YTOJIOBHOM Kojekce (cT. 21).

BwmensemocTs mpesmnonaraeT CrnocOOHOCTh YEJIOBEKAa BO BPEMSI COBEPILCHUS
OOIIIECTBEHHO OIMACHOTO JICSIHUST OCO3HaBaTh (PAKTHUYECKUM  XapakTep U
OOIlIECTBEHHYIO OMACHOCTh CBOUX JIEUCTBUM (0€31EUCTBUS) U PYKOBOAUTH CBOUMU
MOCTYIIKAMH.

BmensemMbiM MOXKeT OBITh NMPU3HAH W YEJIOBEK, CTPAJAONIUN TCUXUUYECKUM
paccTpOCTBOM, HO HE TAKOT'O BUJIa U CTEIIEHU, KOTOPHIE JIUIIAIOT €ro CIOCOOHOCTH
OCO3HAaBaTh CBOM JICMCTBUS M PYKOBOAUTH MMH. «BMeHsemoe nuno, KOTopoe BO
BpEMSI COBEPILICHUA MPECTYIUVIEHUSI B CUITy TICHXUUYECKOrO pacCTPOMCTBA HE CMOIJIO
B IOJHON Mepe OCOo3HaBaTh (PaKTUUECKUU XapakTep M OOLIECTBEHHYIO OMAcCHOCTH
cBoux jeicTBuil (Oe3aeicTBHs) OO PYKOBOAUTH WMH, IOJJICKHUT YTrOJIOBHOM
otBeTcTBEHHOCTU» (4. 1 cT. 22 YK P®). On1Hako Takoe COCTOSIHUE MICUXUKU, HE UC-
KJIIOYAlolllee BMEHSIEMOCTH, YUYUTBHIBAECTCS CYyJOM IpU HAa3HAYEHUM HaAKa3aHUS U
MOXET CIY>XUTh OCHOBaHMEM ISl TPUMEHEHHUS TPUHYIUTEIBHBIX  MeEp

MEIUIMHCKOro xapakrepa (4. 2 ct. 22 YK PO).
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CnenyrommM  00s3aTENbHBIM  MPU3HAKOM,  XapaKTEPU3YIOUUM  CYOBEKT
MIPECTYIUIEHUS, SBJISIETCS €r0 BO3PAcCT.

JIoCTHKEHNE COOTBETCTBYIOIIETO BO3PACTa, C KOTOPOI'O HACTYIIAET YrOJIOBHAS
OTBETCTBEHHOCTb, CIY>KUT HEOOXOJMMBIM YCIOBHEM JUIA NpPU3HAHUA JIHIA
OTBETCTBEHHBIM 3a COBEPIIEHHOE MM IpecTyruieHne. CO3HATENbHO PEryIUpOBaTh
CBO€ IOBEJICHUE, OCO3HABATh CBOU JIEUCTBUS W PYKOBOAUTH HMHU B KaxJIOM
KOHKPETHOM CJydyae YeJOBEK CIOCOOEH TOJIBKO MO JOCTHKEHHH ONPEeICHHOTO
Bo3pacTta. CiocoOHOCTh JIMLA MPABUIILHO OLIECHUBATh OOIIECTBEHHYIO 3HAYUMOCTh U
CMBICII COBEPIIEHHOIO MM IIOBEJACHHS IOSBISETCS TOTAA, KOrAa OH JOCTUIAET
COOTBETCTBYIOILIEH CTENEHU (PU3MUECKOr0 U MICUXUUYECKOr0 Pa3BUTHsI, TPUOOpETaeT
omnpeaeneHHbId ku3HeHHBIH omnbIT. [losatomy VYK PO nuddepennupoBanno
NOAXOAUT K YCTAHOBIEHHUIO BO3pacTa, € KOTOPOTO JIMIO HECET YTOJOBHYIO
OTBETCTBEHHOCTh 3a COBEPIICHHE COOTBETCTBYMOIMMX mpectyrieHuid (cr. 20 YK
P®). B cBs3u ¢ 3TUM HEOOXOIMMO pa3iIMyYaTh IMOHATHE HECOBEPIICHHOJETHS U
BO3pacTa, C KOTOPOTO HACTYIIA€T YrOJIOBHAsI OTBETCTBEHHOCTb, TAaK KakK
HECOBEPUICHHOJIETHUMH CUUTAIOTCS JiALa, Jocturmme 14 ner u He gocrurmue 18
net. [lo obmemy mpaBuily K yroJOBHOW OTBETCTBEHHOCTH IPUBJIEKAIOTCS JIUIIA,
JOCTUTIIME K MOMEHTY COBeplIeHus npecTymienus 16 ner (4. 1 ct. 20 YK P®), a B
psize ciydaes - 14 1er - (4. 2 ct. 20 YK PD)*.

JIns mpuBJIEYEHUST BUHOBHOI'O JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH HYXKHO
YCTaHOBHUTB €ro BO3pacT. EciiM yCTaHOBUTH €ro HE NPEICTABISIETCS BO3MOYKHBIM
(Hampumep, OTCYTCTBHE CBMJIETENIBCTBA O POXKJIEHHUH, MACIOPTa), TO HEOOXOAUMO
Ha3HAYUTh DKCIEPTU3Y.

Cienyer OTMETHTH, YTO JIMLO CYMTAETCS JOCTUIIIHM BO3pacTa YTrOJIOBHOM
OTBETCTBEHHOCTH HE B JI€Hb POXKIECHUSA, a MOCJE HOJSA 4YacoB, T.€. HA CIECAYIOLINI
nenb. Hampumep, nuity, copepmuBiiemy youiictBo 23 ampenst 2003 roma, B 3TOT
JIeHb WCMONHWIOCH 14 ner. B manHOM ciiydae OH HE MOXET OBITh MPHUBJICYCH K

yFOHOBHOﬁ OTBCTCTBCHHOCTH.

2! Bparun A.IL. Poccumiickoe yronoBHoe 1paso / A.Il. bparun, - M.: Uzn. uentp EAOU. 2008.— C.72
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B Tom cnydae ecnu leHb U MecCSl POXKACHUS YCTAHOBUTH HEBO3MOKHO, TO
JTHEM POXKACHUS JUIA CUYUTAETCS MOCIEIHUM JI€Hb YCTAHOBJICHHOTO SKCHEPTU30M
roaa poxnaeHud. Hampumep, ecnu skcneptuson ycraHoBiieH 1987 rox poxaeHus
JUIa, TO THEM ero poxkaeHus oyner 31 nexadps 1987 rona.

Takum o0pa3oM, CyOBEKT HPECTYIUICHUS MOKHO OMPEACIUTh CIICAYIOIINM
oOpa3oM: CyOBEKTOM TPECTYIUICHHS SBIACTCS TOJBKO (PU3HYECKOE, BMEHIEMOE
JIULO, JAOCTUTIIEE B MOMEHT COBEPUIEHUS IMPECTYIUIEHUsS BO3pacra, ¢ KOTOPOro B
COOTBETCTBUM C JEHUCTBYIOIIMM YTOJOBHBIM 3aKOHOM HACTYMAaeT YroJIOBHAs
OTBETCTBEHHOCT.

HeobGxonumo mnomuepkHyTh, YTO HapsAy C BbIIIEYKa3aHHBIMH OOIIMMU
MpU3HaKaMu CyObeKTa MPECTYIUICHUS, B YyTOJOBHOM IIPaBE€ MMEETCS MOHATHE TaK
HA3bIBAEMOI'0 CIIEUAILHOTO CyObeKTa mpectyiuieHus. B ganHoMm cimydae peub
UJET O TOM, YTO 3a OTJEJIbHbIE BUJIbI MPECTYIUICHUNH B COOTBETCTBUU C 3aKOHOM
HECTH OTBETCTBEHHOCTh MOXKET JIMIIb JIMIO, OO0Jajaromiee KaKuMHU-JIH00
JOTIOJIHUTENIBHBIMM OCOOBIMH KauecTBaMU WJIM cBoWcTBamu. Hcxoass u3 3Toro,
JAaHHBIC TIPECTYIUICHUS HE MOTYT OBITh COBEPIIEHBI JIMIIAMH, HE O00JIaTaroIIMHU
TaKUMH JIOMOJIHUTENbHBIMU Tpu3Hakamu. Hampumep, cyOBEKTOM mpecTyIIeHus,
npeaycmoTrpenHoro c¢r. 285 VYK P® (3noynorpebneHue  AOIKHOCTHBIMU
MOJIHOMOYMSIMH), MOET OBITh TOJIBKO JOJDKHOCTHOE Juio. CrenuanbHbie
CyOBEKThl BBIIETSAIOTCS 3aKOHOJATENEM B TEX CllydasX, Korjaa oOIecTBEHHas
OMaCHOCTh COJICSTHHOT'O COCTOMT B JCHCTBUSIX, OTHOCSIIUXCS K OMNpPEACICHHBIM
XapaKTEePUCTUKAM JTOTO CyOBEKTa M HMHBIC JIMIA TaKWe JICSHHS COBEPIIUTHh HE
MOTYT.

[Tpu3Haky crienuaibHBIX CyOBEKTOB yKa3zaHbl B HopMax OcoOenHoii yactu YK
IpU XapaKTEPUCTHKE KOHKPETHBIX COCTaBOB mpectyruieHud. B OcobenHoit yactu
YK P® umeercss 3HAUUTEIIBHOE YUCIO HOPM, OMPEAEISIONIMX OTBETCTBEHHOCTh 3a
MPECTYIJICHUS, COBEPIIAEMbIE TOJBKO CIEIUaIbHBIMU cyObekTamu. Hcxons w3
ATOr0, MPU3HAKH, XapaKTEPU3YIOIIHUE CHEIUAIbHBIX CyObEKTOB, MOKHO Pa3/IeIUTh

Ha CJIEIYIOLIUE TPYIIIbL:
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a) nemorpaduueckue MpU3HAKW - I0J, BO3PAcT, POJCTBEHHbIE OTHOIICHUS.
Hanpumep, cyonektom uszHacuioBaHusi (ct. 131 YK P®) moxkeT OBITH TOJBKO
MY>KYHMHA; CYOBEKTOM 3JIOCTHOTO YKJIOHEHHS OT YIUIaThl CPEICTB Ha COJEpIKaHUE
neTerd Wik HeTpyaocnocoOHbIX poauteneit (ct. 157 YK P®) - poaurenu wunu
COBEPILIEHHOJIETHUE TPYJIOCIIOCOOHBIE NeTH; cyOBeKkToM BOBJICUECHUS
HECOBEPIICHHOJIETHETO B coBepiieHue npectyrienus (ct. 150 YK PD) moxeT ObITh
JULO, JOCTUTIEE BOCEMHAAATUIIETHETO BO3pacTa u Jp.

0) mpu3HAKH, OIMPEACTSIONINE TOCYJapCTBEHHO-TIPABOBOE IMOJIOKEHUE JIHIIA.
Hanpumep, rocynapcrBeHHass M3MEHA, COBEpIICHHAs IpaxJaHMHOM Poccuiickoin
@enepauuu  (cr. 275 VYK PO®), mnuoHax, COBEPUICHHBIM TI'paxJaHUHOM
MHOCTPAaHHOI'0 rocyJapcTBa WK JULoM Oe3 rpaxaanctsa (ct. 276 YK PO).

B) NpPU3HAKH, XapaKTepU3YIOIIUE JOJDKHOCTHOE  IOJIOKEHHE  JIUIA,
OCOOEHHOCTH  BBINIOJNIHSEMOM UM paborel.  Hampumep,  pasriamienue
roCy/lapCTBEHHOM TalHbl JHUIIOM, KOTOpOMY OHa Obula JOBepeHa WIM cTaja
u3BeCTHa Mo ciyx0e wunu padore (cr. 283 VYK P®); yrpara I0OKyMEHTOB,
CoJiepKallluX rocyaapcrBeHHyro TaHy (ct. 284 YK P®); npunHyxieHue K jgaye
MOKA3aHHUM CO CTOPOHBI CIIeIOBATEINS WM JIMIlA, Tpou3Boasiero go3Hanue (ct. 302
YK P®) u np.

I) NpU3HAKH, XapakTepu3yrollue MNpoPEecCHOHANIbHOE TOJOKEHUE JUIA.
Hampumep, HeokazaHue BpauoM MOMOIIM OOJbHOMY 0€3 YBaKUTEIbHBIX MPUYUH
(ct. 124 YK P®) u np.

CrnenoBareinbHO, YETKOE YCTaHOBJIEHUE 0COOEHHOCTEM cyOBneKTa
MPECTYIJIEHUS, €ro CHelu(pUYECKUX CBOMCTB M MPU3HAKOB MMEET BAXKHYIO POJIb B
BONpOCax KBaJU(UKALMK KaKJIOTO KOHKpETHOro mpecTymieHus. Eciu cyObexT
COBEpILIEHHOIO  MpEeCTyIuieHuss He  OyJeT  COOTBETCTBOBAThH  MpHU3HAKAM
CHeualbHOro CyObeKTa, yKa3aHHbIM B 3aKOHE, TO 3TO UCKIIOYAET OTBETCTBEHHOCTh
10 3TOMY 3aKOHY.

OT mnousTHs CcyOBbEKTa MPECTYIUICHUS HEOOXOAUMO OTJIMYaTh MOHSTHE
JUYHOCTU mnpecTynHuka. CyOBbeKT MPECTyIUIEHHsS - 3TO IOPHJINYECKOE IOHSTHE,

KOTOPOC OTHOCHUTCA K KOHKPCTHOMY IIPCCTYITHOMY ACAHUIO, OTHOMY M3 IIPHU3HAKOB
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cocTaBa IIPECTYIUIEHUS T.€. CIYXXUT OJHUM W3 OCHOBAaHUW YrOJOBHOU
orBeTcTBeHHOCTH (cT. 8 YK P®). B mounsATHEe NTUYHOCTH MPECTyNMHUKA BXOJIUT €0
MOpAJIbHAs, COLMAIBHASA XAaPAKTEPUCTHUKA, KOTOpPas HU B KOEM CIlyyae HE JOJDKHA
BKJIIOYATBHCS B COCTAB MPECTYIUICHUS], TAK KAK 3TO MOXKET IPUBECTU K HETOUHOMY U
HEOOBEKTUBHOMY YCTAHOBJICHUIO TIpejiesia YIOJIOBHOW OTBETCTBEHHOCTH, a TaKXkKe K
IIMPOKUM U HEOIPEJECTECHHBIM €€ OCHOBaHUSAM. OJIHAKO JIMYHOCTh MPECTYIHHKA (a
OOIIECTBEHHAs OMACHOCTh NPECTYMHUKOB HE OJIMHAKOBA) JOJKHA YUHUTHIBATHCS
CyIOM TMpU  yCTAHOBJIEHUM OO0BEMA  YrOJOBHOM  OTBETCTBEHHOCTH U
MHAUBUAYAJIbHOCTU HAKa3aHUs, a TAaKXKE Ui BBIICHEHUS NPUYUH COBEPLICHUSA

%))
MIPECTYIUIEHUN .

8.2 BMeHsieMOCTh KaK OHO M3 YCJIOBHI YTOJIOBHOH OTBETCTBEHHOCTH.

Kak yxe roBopwsiocb, OJHMM U3 YCIOBUM YTIOJIOBHOM OTBETCTBEHHOCTH,
SBJISIETCS. BMEHSIEMOCTh JIMIA, T.€. TAKOE MCUXUYECKOE COCTOSHUE YEIIOBEKA, MPHU
KOTOPOM OH B MOMEHT COBEPIIECHHUS MPECTYIJICHUS MOT OTAaBaTh cebe OT4YeT B
CBOUX JCHCTBUIX U PYKOBOJIUTH UMHU.

Bonpoc 0 BuHE 4YelOBEKa B COBEPUICHHM TMPECTYIUIEHUS U €ro
OTBETCTBEHHOCTH JOJDKEH PEIIAThCA TOJBKO IOCJE MPEABAPUTENBHOIO W3YyUECHUS
€ro COCTOSIHUSA (T.€. BMEHSIEMOCTH) B MOMEHT COBEPIICHUSI 00IECTBEHHO-O0MAaCHOTO
JNEAHUsI, HECTU YTOJIOBHYK) OTBETCTBEHHOCTh BO BCEX CIy4asX MOXKET TOJBKO
BMeHsieMoe (PU3UYECKOE JIULIO.

CBoOosa BOJMM W ACHCTBUM 4YellOBEKa HE O3HAYAeT €ro HEe3aBUCHUMOCTU OT
OOBEKTHBHBIX 3aKOHOB. VIMEHHO MOTOMYy, YTO YEJIOBEK CIOCOOCH IO3HATH
OOBEKTUBHBIE 3aKOHOMEPHOCTH JIEMCTBUTEIBHOCTH, OH MOXET JIeCTBOBATH
cB000/HO. YesoBEK COBEPIIAECT MPECTYMHOE JACSHUE B CUIIY Pa3IUYHBIX MPUYHUH.
Bynyun BMeHsieMbIM, OH CIIOCOOEH OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTbH CBOUX

JEUCTBUU U PYKOBOJIUTH UMH.

22 Bparun A.IL. Poccumiickoe yronoBHoe npaso / A.Il. bparun, - M.: Uzn. uentp EAOU. 2008.— C.73
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Hcxons w3 3TOr0, MOXKHO CJenaTh BBIBOJA O TOM, YTO OCHOBAaHUEM JIJIs
MPUBJICYCHHUS] K YTOJIOBHOW OTBETCTBEHHOCTH SBIIICTCS CIIOCOOHOCTH YEIOBEKa
KPUTUYECKH BOCTIPUHUMATH BO3JEHCTBHEC HA HETO OKPYXKAIOMICH Cpesl,
CO3HATEJIBHO CTAaBUTh IeEpell COOOW OmpelesieHHBbIE IIeJId, a TakKKe OCO3HAHHO
CTPEMHTHCS K UX JIOCTHKCHHUIO.

['oBOpsi 0 HEBMEHSIEMOCTH, CJIEAyeT OTMETUTh, YTO OHA YCTAaHABIMBAETCS BO
BCEX CJy4yasX B OTHOUICHUU KOHKPETHOro (hakTa 4YeIOBEYECKOro OOIIECTBEHHO
OMacHOTO TOBeAeHUs. [Ipu3HaHmMe dYemoBEeKa HEBMEHSIEMBIM, COBEPIIUBIIAM
MpecTyIJieHne, Ha OCHOBaHMM (PaKTa, 4YTO OH MPU3HABAICS TAKOBBIM B CBS3U
COBEPILIEHUEM JPYroro 0OUIECTBEHHO OMACHOI0O JAESHUS B MPOILJIOM, HEJIOIY CTUMO.

HeBMmeHsi€MOCTh - 3TO HECHOCOOHOCTh YEJIOBEKA BCIEACTBUE OOJIE3HEHHOTO
COCTOSIHUS TICUXMKHM B MOMEHT COBEpUICHUS OOIIECTBEHHO OMACHOTO JICSHMUS
OTIIaBaTh OTYET B CBOWUX JICHUCTBUSAX WM PYKOBOAUTh UMHU. llpm 3THX
O00CTOSITENIBCTBAX JIMIIO YTPA4MBAET CIOCOOHOCTh MPaBUIBHO OTOOpaXKaTh
peanbHYI0 JEHCTBUTEIHLHOCTh, YCTAHABIMBATH aJICKBATHBIC €l MBICIUTEIbHBIC
CBsI3H, CBOE TIOBEJICHUE U JIEHCTBOBATh B COOTBETCTBUH C MPaBUIILHO OCO3HABAEMOM
00BEKTUBHOM 0OCTaHOBKOM.

[Tonarue HeBMeHsemocTu perynupyercs cr. 21 YK P®, B xoropoii cka3aHo,
YTO «YTOJIOBHOM OTBETCTBEHHOCTH HE TOJJIEKHUT JIUII0, KOTOPOE€ BO BpeMs
COBEpIlIEHUS OOIIECTBEHHO OINACHOTO JIESHUS HAaXOAWJIOCh B  COCTOSIHUH
HEBMCHIEMOCTH, T.€. HE MOTJIO OCO3HaBaTh (DAKTUUECKUN XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOMX JIEHCTBUIA (Oe3/1eiCTBUS) TUOO0 PYKOBOJAUTh UMH
BCJICICTBUE  XPOHMYECKOTO  TCHXUYECKOTO  PAacCTPOWCTBA,  BPEMEHHOTO
MICUXUYECKOTO PACCTPOICTBa, ciaaboymust JuMO0 MHOTO OOJE3HEHHOTO COCTOSHUS
TCHXHKI» .

[ToHsiTHE HEBMEHSEMOCTH OMPEIACISICTCS MEAWIMHCKAM W IOPUANYCCKUM
(TICUXOJIOTMYECKUM) KPUTEPUSIMU. 31ECh CIEAyeT UMETh B BUJY, YTO OCHOBAHHEM

JJIA BBIBOZIA O HCBMCHACMOCTH JIMIIA ABJIACTCA JIMIIb COUCTAHUC 00oux KpPpUTCPHUCB.

» VronosHeli kogekc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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JUIst HaMM4us I0pUIUIECKOTO KPUTEPHS TOCTATOYHO OJTHOTO U3 €ro MPU3HAKOB:
a) UWHTEJUIEKTyaJbHOro (T.€. HECHOCOOHOCTH JIMIIA OCO3HaBaTh (HaKTUUECKUI
XapakTep M OOIIECTBEHHYIO OIMACHOCTh CBOETo JAesHus) U 0) BoieBoro (T.e.
HECIIOCOOHOCTH JIMIA PYKOBOJUTH CBOMMU JEHCTBUSAMHU (O€3/1€HCTBUEM).

Heobxoaumo yyecTh, YTO OJHO JIMIIb HAaJUYHE NCUXUYECKOro 3a00JieBaHUs
(MEIMLIMHCKUN KPUTEPHi) €lle HE TOBOPUT O HEBO3MOXXHOCTU BMEHUTh B BUHY
COBEpILIEHHOE O0O0IIecCTBEHHO omnacHoe pAesHue. [lpu omnpenesneHHON CTeneHu
IICUXUYECKOT0 3a00J€BaHUs, KOI'/Ia JIMIO0 MOKET OPUEHTHUPOBATHCS B OKpYKaroLen
00CTaHOBKE, COXPaHATh CIIOCOOHOCTh OTJaBaTh cebe OTYET B JICHCTBUSX, a TaKxkKe
PYKOBOJHUTH CBOMMHM MOCTYIIKAMHM, HEJIb351 UCKIIIOYATh MPU3HAHUS JIMIA BMEHAEMbIM
U TPHUBJIEYECHHUS] €ro K YTrOJIOBHOW OTBETCTBEHHOCTU. [loaToMy miig Hamuuus
OTBETCTBEHHOCTH B KauecTBE HEOOXOAMMOro mpusHaka B 3akoHe (cT. 21 YK PO)
peaycMaTpuBaeTCs 151 FOPUINYECKUN (ICUXOJIOTUYECKUA) KPUTEpUH,
YCTaHaBIMBAIOIINMA, YTO JIMLO, HAaXOJAIIEECSs B COCTOSSHUM HEBMEHSEMOCTH, HE
MOXXET OCO3HaBaTh (PAKTHMUECKHI XapakTep M OOILECTBEHHYIO OMACHOCTh CBOUX
AecTBHiA TMO0 PyKOBOIUTH UMH.

B 4. 1 ct. 21 YK P® yka3wiBaeTcs mepedeHb 00JIe3HEH, OTHOCAIIUXCA K
HEBMEHSIEMOCTH, @ UMEHHO: XPOHUYECKOE NICUXUYECKOE PacCTPOMCTBO, BPEMEHHOE
MICUXUYECKOE PacCTPOICTBO, ci1aboyMue, MHOE O0JIE3HEHHOE COCTOSIHUE MCUXHKH.

[Tox XpOHMYECKUM TMCHUXUYECKUM PACCTPOMCTBOM MOHUMAETCS MCUXUYECKOE
3a0o0sieBaHueE, KOTOpO€E XapaKTepU3yeTcs 3aTSKHBIM HEMPEPHIBHBIM
TPYIHOU3JIECYUMBIM XapaKTEPOM.

OHO MMEeT TEeHJIEHLMIO K MPOTrPEeCCUPOBAHMIO M BEIAET K MATOJOIMYECKUM
U3MEHEHUsAM TMCUxuKku. K Takum XpoHHUECKUM OOJIE3HSIM OTHOCSTCS SIHJICTICHS,
U300 pEeHHs, MPOTPECCUBHBIN Mapaliuy  JIp.

B orauunMe OT XpOHMYECKOro ICUXMYECKOTO pacCTpOMCTBA, BPEMEHHOE
NICUXUYECKOE PAcCTPOMCTBO - 3TO 3a0o0sieBaHME, KOTOPOE HAYMHAETCS BHE3AITHO,
HOCHUT KPaTKOBPEMEHHBIN XapakTep U 3aKaHYUBAETCS MMOJTHBIM BbI3JIOPOBICHUEM.

K takum 3a0o0ieBaHUAM OTHOCATCS: Oenasi TOpsiuKa, OCTphle MH(EKIIMOHHBIC

IICUXO03bl MW TaK HA3BIBACMBIC MHCKIIOYHNTCIIBHBIC COCTOAHUA: IIATOJOIMYCCKOC
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OIbSIHEHUE, CYMEPEYHOE COCTOSIHME CO3HAHUS U JAPyrue ObICTPO MpeKpalatonIecs
NICUXUYECKUE paccTpoiicTBa. Hampumep, eciam nuio, HaxXoAsch B COCTOSHUU
natojorudyeckoro adgekra (pe3yiabTaToM 3TOrO CTalO0 THKKOE OCKOpOJIeHHE),
OPUIIJIO B COCTOSIHUE OYpHOTO JIBUTaTEIbHOTO BO30YXKIEHHUS, NPUYUMHUIIO
MOTEPNEBIIEMY TSHKKHA BPEIl €r0 30POBBIO, HE TIOMHS 3TOTO, OHO JIOJDKHO OBITh
MPU3HAHO HEBMEHSEMBIM B MOMEHT COBEPIICHHS OOIIIECTBEHHO OMACHBIX JICHCTBHIM.

Cnaboymue  (omurodpeHus) -  OTO  YMCTBEHHOE  HEIOPa3BUTHE
MHTEJUIEKTYJIbHBIX CIIOCOOHOCTEN YeIOBEeKa.

CymiecTByloT Tpu OCHOBHbIE (opMmbl ciaboymusi: uauotus (Hambosee
rIyOoKasi CTEMeHb TICUXWUYECKOrO0 HEJOpPa3BUTHS), HUMOCHMIBHOCTh (MEHEe
riyOoKas) ¥ 1eOMIbHOCTh (JeTKas opma).

[Tox wuHBIM OOJIE3HEHHBIM COCTOSIHUEM TICUXMKM TOHUMAETCS TaKoe
00JIe3HEHHOE COCTOSIHHE, KOTOpOE HE SIBISETCS XPOHUYECKHM WA BPEMEHHBIM
pPacCTpPOMCTBOM TICHXHWKH, HO TIO CBOMM IICHXOMATOJOTUYECKUM HapYIICHUSM
MOKET OBITh MPUPABHEHO K HUM.

Hampumep, Tsokenpie ¢GOpMBI TMCHXONATHH, SBICHUS aOCTHHEHIIUU TPHU
HapKOMaHUH (MOp(PUHHOTO rOJIOJIAaHUS) U JIP.

CrnenoBaTenbHO, OOMIMM 7SI BCEX COCTOSIHMM TICUXHKH, OTPEAETIEMbIX
MEJUIIMHCKUM KPUTEPHUEM, SIBJISICTCS OOJE3HEHHBIM XapaKkTep TCUXUYECKUX
pacctpoiicTB. HeGosie3HEHHOE NMCUXUYECKOE COCTOSIHUE, BIUAIOIIEE HA MOBEJCHUE,
HarpuMep, CWIBHOE AYIIEBHOE BOJHEHWE, HE HWCKII0YaeT BMEHSIEMOCTH W TPHU
OTPENEICHHBIX  YCJIOBHUSIX  NPU3HAETCS  OOCTOSITENIbCTBOM,  CMSITYAIOIIMM
OTBETCTBEHHOCTb.

Kak yxxe ormedanoch, OpUAnYeCcKuil (ICUXOJIOTHYECKUI) KpUTEPUM BKIIFOYAET
B ce0s MHTEIUICKTyalIbHBIA KpUTEpUl (HE MOIJIO OCO3HABaTh (PaKTUUYECKUM
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUM (0O€31eHCTBUS) U BOJEBOM
KpUTepHUil (He MOTJI0 pyKOBOJIUTh UMH) - 4. | cT. 21 YK P®.

WNHTennekTyanbHbli  KpUTEPU HEBMEHSIEMOCTH O3HA4YaeT paccTpOMCTBO
paccyouHOW AEsTeNTbHOCTH YeNOBEKa, T.e. HECIOCOOHOCTh €ro OTJaaBaTh cede

OTUYCT B CBOHX HGﬁCTBHHX B MOMCHT HX COBCPHICHHUA (Ilpyrl/IMI/I CJIOBaMH, OTO
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HEMMOHUMaHUE OOJIbHBIM (PAKTUYECKOW CTOPOHBI, T.€. CMBICIa U OOIIECTBEHHO
OMacHOTO XapakTepa JEeUCTBUS UK Oe31eUCTBUS).

BoseBoii KpuTepuil HEBMEHSEMOCTH, KaK YK€ OTMEYaJIOCh, BBIPAXKEH
3aKOHOJATEeM CJOBaMH: <«JIMO0 pykoBoauTh umMm» (4. 1 ct. 21 YK P®). On
COCTOUT B HECIIOCOOHOCTH JIMIlAa PYKOBOJIUTH COBEPIIAEMBIMU JACHCTBUIMU.

OTO o03Ha4yaeT, d4YTO €ClIM B pe3yjibTaTe ICUXHYECKOro 3a00JieBaHUs
napajM3oBaHa CIIOCOOHOCTh MOHUMAaTh CBOM JIEHCTBUS (MHTEIIEKTyalbHas cdepa),
TO OTCYTCTBYET U CHOCOOHOCTb PYKOBOJIUTH CBOMMU MOCTYIIKAMH.

Bormpoc 06 okoHuUaTeIbHOM MPU3HAHUU JIMIIA, COBEPIIUBIIETO OOIECTBEHHO
OMacHOE JIeSHHE, HEBMEHSEMBIM pelIaeT CyJl, MUCIOJIb3ysl MPU ATOM 3aKIIOUYCHHUE
cynebHo- ncuxuarpudeckon skcreptusbl (cT. 196 VIIK P®). Opnako cienyer
3aMETHUTbh, YTO 3aKIIOUCHUE CYACOHO-TICUXHATPUUECKON IKCIEPTU3BI IO BOMPOCY O
BMEHSIEMOCTH WJIM HEBMEHSEMOCTH JIMIlAa HE SIBISETCS IJis cyJa o0s3aTeIbHbIM U
paccMaTpUBaETCA B COBOKYITHOCTHU C IPYTUMHM J10Ka3aTeJIbCTBAMH I10 JETy.

Crnenyet Takke OTMETUTh, YTO 3aKOHOJATEJIEM B YTOJIOBHBIM KOJIEKC BBEICHA
ocobast ctathsi (CT. 22) 00 yroJOBHOW OTBETCTBEHHOCTH JIHI] C TICHXUYECKHUM
paccTpoCTBOM, HE HCKItOHaromuM BMeHsiemocTu. CornacHo 4. 1 ct. 22 YK PO,
BMEHSIEMOE JIMII0, KOTOPO€ BO BpEMs COBEPUICHUS TMPECTYIUICHUS B CHIY
MICUXUYECKOTO PACCTPOMCTBA HE MOTJIO B TMOJIHOW MEpe OCO3HaBaTh (haKTHUECKUI
XapakTep W OOIIECTBEHHYIO OIACHOCTh CBOMX JEWUCTBUU (Oe3melcTBus) MO0
PYKOBOJUTh UMU, MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTU. B TO ke Bpemsi, B COOT-
BETCTBUU C Y. 2 3TOW K€ CTaTbU, IICUXUYECKOE PACCTPOICTBO, HE MCKIIIOYAIOIIEE
BMEHSIEMOCTH, YUUTHIBACTCS CYJIOM IIPU HA3HAUYCHUU HAKA3aHUS U MOXET CIIYXKHUTb
OCHOBAHHUEM JIJI1 HA3HAYCHUS IPUHYIUTEIIbHBIX MEP MEIUIIMHCKOrO XapakTepa.

PaccmarpuBasi npobieMy HEBMEHSEMOCTH, HEOOXOJIUMO OOpaTUTh BHUMaHUE
Ha pellIeHue Bomnpoca 00 yroJoBHO-IIPABOBOM 3HAUYEHHUM COCTOSIHUS OnbsHeHus. Ha
MOYBE TMbSHCTBA COBEPIIACTCS OONBIIOE KOJIMYECTBO TSDKKUX U 0OCO00 TSIKKHUX
NPECTYIUICHUN W JIUIA, UX COBEPIIMBIINE, HEPEIAKO TOBOPAT HA CIEACTBUU O TOM,
YTO HHYETO HE TIOMHIT O CBOWX JEHCTBHSIX M TEM CaMbIM CUHTAIOT Ce0s

HEBHMHOBHBIMM. B CBs3U ¢ 3TUM 3aKOHOOAaTCJICM BBCACHA B YFOHOBHBIﬁ 3aKOH CT. 23
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YK 00 yronoBHOW OTBETCTBEHHOCTH JIHI], COBEPIIMBIIMX NPECTYIUICHUS B CO-
CTOSSHUM OIbSIHEHUS, B KOTOPOM TOBOPUTCS, YTO <JIMIO, COBEPIIUBIIECE
MPECTYIUIEHUE B COCTOSIHUM OMbSIHEHHS, BBI3BAHHOM YMNOTPEOJIECHUEM aKOIoJis,
HApKOTUYECKUX CPEACTB WM JAPYIMX OJYPMAHUBAIOIIUX BEUIECTB, MOJJIEHKHUT
YTOJIOBHOW OTBETCTBEHHOCTH'.

Heobxogumo pasnuyarh omnbsgHeHHe (usnonorudeckoe (0ObIYHOE) U
NaTOJIOTUYECKOE.

[Ipn Pu3HONOTHIECKOM ONBSHEHUH TMPOUCXOIUT BPEMEHHOC HapyIICHUE
HOPMAJIBHOTO IIpOLIeCcCa BBICIIEH HEPBHOW CHUCTEMBI, CHHXKAIOILIEE B KAKOW-TO MEpE
CIIOCOOHOCTH YEJIOBEKA OPUEHTUPOBATLCS B TOW MM MHOM 0OCTaHOBKE, OJIHAKO 3TO
HE TMpuU3HAeTCSd 3a00JICBAHUEM IICUXMKU WJIM BPEMEHHBIM €€ PacCTPOICTBOM.
[ToaTOMy nHIla B aJIKOTOJILHOM OMbSHEHWH CIOCOOHBI OTJaBaTh OTYET B CBOUX
JNEUCTBUSIX U PYKOBOJAUTH UMH. JIUIO, COBEPIIMUBILIEE MPECTYIVIEHUE B COCTOSIHUU
(bU3HOIOTHYECKOTO OMbsiHeHHS, coridacHo cT. 23 YK P®, nomkHO HecTH
YIOJIOBHYIO OTBETCTBEHHOCTh, TaK Kak, YMNOTpeOssis CHOUPTHBICE HAMUTKU U
ompenenss 103y MO CBOEH BOJIE, OHO 3HAET O XAPAKTEPE UX ACUCTBUS HAa OPraHU3M
U IPEABUIUT MOCIEAYIONIEE CBOE MTOBEICHUE B IBTHOM COCTOSIHUU.

[Ipy naTonoruyeckoM ONbSHEHUHW B OTIWYHME OT (PU3UOJIOTUYECKOTO
(0OBIYHOTO) TPOHMCXOIUT OOJIC3HEHHOEC HM3MCHEHHE CO3HAHMS, YTO IPHUBOJHUT K
UCKQ)KEHHOMY BOCIPHATUIO pEajJbHOW AEHCTBUTEIBHOCTH, Pa3pblBy KOHTAKTa C
BHCITHUM MHPOM, TIOSBJICHHIO OCCIPUYMHHOTO CTpaxa, Oeloil TOpSYKU
TraJUIIOMHALMY U T.I. B IICMXWaTpuu 3TOT BHUJ ONbSIHEHUS MPHU3HAETCS OJHOM M3
Pa3HOBUIHOCTEN IICUXUYECKUX PACCTPOUCTB.

[Ipu coBepuieHur OOIIECTBEHHO OMACHOTO JESAHUS JIMIIOM, HAXOMSIIUMCS B
COCTOSIHUM TATOJIOTUYECKOTO OIbSHEHUS, OHO MPU3HAETCS HEBMEHSEMBIM Ha
ocHoBaHuu 4. 1 ct. 21 YK P®, Tak kak He crocCOOHO OCO3HaBaTh COBEpPIIIAEMBbIC

. 24
JEUCTBUSA U PYKOBOAUTH UMU

# Bparun A.IL. Poccuiickoe yronoBHoe npaso / A.Il. bparun, - M.: Usn. uentp EAOU. 2008.— C.76
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8.3 Bo3pacT kak 0MH U3 NPU3HAKOB Cy0ObeKTa NMPeCTYyIJICHUA

ITonsiTHEe BO3pacTa HACTYIUIEHHs YTOJIOBHON OTBETCTBEHHOCTH TECHO CBSI3aHO
C MNOoHATHEM BMeHseMocTH. Korga pedp uaer o JMIax, He JOCTUTIIHX
YCTaHOBJICHHOTO 3aKOHOM BO3pacTa yTrOJOBHOM OTBETCTBEHHOCTH, 3TO HANPIMYIO
CBSI3aHO C MX IMCUXO-(U3NYECKUM pa3BuTHEeM. K HECOBEpUICHHOJIETHHM MOXKET
ObITh IPUMEHEHO TaKO€ IOHATHE KaK HEBMEHSEMOCTb YCJIOBHAs M Oe3yclOBHasl.
VYcnoBHas ~ HEBMEHSEMOCTh  MpeArojaraer, 4Yro  pedeHOK,  JOCTUILIUHN
YCTAHOBJICHHOTO 3aKOHOM BO3pacTa, IOHMMAaeT, 4YTO OH HapyllaeT 3aKOH, a
Oe3ycllOBHAas HEBMEHSEMOCTb O3HA4aeT, YTo peOEHOK XOTd M  JOCTUT
YCTAaHOBJICHHOI'O 3aKOHOM BO3pacTa, HO HE I[IOHUMAaeT, HE OCO3HaeT (axT
HapyIlIEeHUs 3aKOHA. JOTO MOXET ObITh B cilyyae, Korjga l4-jeTHudl NoIpocCTOK,
nojipaxkasi reposiM KOMIBIOTEPHOM WIphl, COBEpIIAET, Harpumep, youictBo. OH
JeNaeT 3TO HE B LEJSIX JIMIICHWS >KU3HU JAPYroro 4YesjaoBeKa, a HCXOonsd U3
IPOJUKTOBAHHOI'O MIPOM YCJIOBHUS M CUUTAET, YTO PEAJIbHAs JNEUCTBUTEIBHOCTh OT
BUPTYaJbHOM HE OTIHYaercs. B 3ToM ciydae mnpuBiIedYb €ro0 K YIrOJOBHOU
OTBETCTBEHHOCTH HEJIb3sl.

Kak yxe roBopwioch BbIlI€, MaJjOJ€THUE JETH, KOTOpbIE HE CIIOCOOHBI
OCO3HaBaTh OOIIECTBEHHO ONACHBIM XapakTep CBOUX JEWCTBUI, HE MOIYT
IPUBJIEKATbCA K YTOJIOBHOM OTBETCTBEHHOCTU IIPU COBEPUIEHUM OOIIECTBEHHO
onacHbIX AestHUI. C y4eToM 3THUX OCOOEHHOCTEHN B pa3BUTHUU JTUYHOCTU MAJIOJETHUX
B 4. I ct. 20 YK P® omnpenenen Bo3pacT, ¢ KOTOPOrO0 HACTyNaeT YroJOBHAas
OTBETCTBEHHOCTh: «YTOJIOBHOM OTBETCTBEHHOCTH IOMJICKUT JIMLO, JTOCTUTLIEE KO
BPEMEHH COBEPILICHHUS MPECTYILICHNS [IeCTHAIIATHICTHETO BO3PAcTay .

VYcranaBnuBass TakOW BO3pacT, 3aKOHOAATENb MCXOOUT M3 TOrO, 4TO
JOCTUTIIME 3TOr0 BO3pACTa JIUILA UMEIOT OINpPEAEIEHHOE pa3BUTUE, 00JIalaloT, KaK
MIPAaBUJIO, OINpPEAEICHHBIM YPOBHEM CO3HAHHUS, MO3BOJISIONIETO UM OTHaBaTh cede

OTYCT B CBOHUX I[Gf/iCTBI/I)IX U PYKOBOIAUTH UMH, T.C. OHU KaK ObI BMCHJICMBI, XOTS B

» VronosHeli kogekc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. H(bOpMaMoHHO-TIPaBOBOIi opTal. - Pexum nocryna: _http://www.garant.ru/.
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JNOJDKHOW CTENEHU HE MOTYT €lle OCO3HaBaTh BCEX BO3MOKHBIX MOCJEICTBUI
COBEPIICHHOTO JesHUA. B psjie ciydaeB, B BUJE HCKIIOUECHUS, 3aKOHOJATEIh 3a
COBEpIICHUE WIM HauOOJee OIMACHBIX WIU K€ MPOCTHIX MJisi OCO3HAHMS IIpe-
CTYIUICHUH TMPEAyCMOTpPEIl YrOJOBHYIO OTBETCTBEHHOCTH C YETBHIPHAAIATHIETHETO
BO3pacTa.

B coorBerctBun ¢ 4. 2 cr. 20 YK P®, «muia, JTOCTUTIIME KO BpPEMEHHU
COBEPILEHHUS MPECTYIICHUS YEThIPHAIIATUICTHETO BO3PACTa, MOJJIEKAT YTOJIOBHOM
OTBETCTBEHHOCTH 3a yOuicTBO (cT. 105), yMBINIUICHHOE NPUYMHEHUE CPETHEH
TSDKECTH  Bpeda 310poBeto  (cr.  112), mnoxumenue yenoeka (cT. 126),
n3HacuiaoBaHue (cT. 131), HacCUJIbCTBEHHBIE IEUCTBUS CEKCYaIbHOTO Xapakrepa (CT.
132), kpaxy (ct. 158), rpadex (ct. 161), pa3doit (ct. 162), BEIMOraTeabCTBO (CT.
163), HempaBOMEpHOE 3aBiaJICHME AaBTOMOOWJIEM WJIM HWHBIM TPaHCIOPTHBIM
cpeacTBoM 0e3 1enu xumieHuss (ct. 166), yMBIIUICHHOE YHUYTOXEHUE WU
MOBPEXKJICHUE HMMYIIECTBA MPHU OTIATYaIomUX oOcTosTenscTBaX (4. 2 cT. 167),
teppopusM (ct. 205), 3axBat 3anoxHuka (ct. 206), 3aBeAOMO JI0)KHOE COOOIIEeHNE
00 akte Teppopusma (cT. 207), XyJIUTraHCTBO TIPH OTATYAIONTUX OOCTOSTEIbCTBAX (4.
2 cr. 213), BangaimsM (ct. 214), xuiieHue au0O0 BBIMOTATEIBCTBO OPYXKUS,
OoenpumnacoB, B3pbIBUATHIX BelIeCTB (CT. 226), xuieHue OO BBHIMOTaTEIbCTBO
HapKOTUYECKUX BemecTB (CT. 229), mpuBeleHHE B HETOAHOCTh TPaHCIOPTHBIX
CPECTB MM IyTeM cooOmmeHus (cT. 267)»°°,

3a oT/AeNbHBIE MPECTYIUICHUSI YTOJIOBHAS OTBETCTBEHHOCTh MOXET HACTYNMHUTh
TOJBKO IO JOCTHKEHUIO BOCEMHAJUATUIETHEr0 BO3pacTa. ITO, Kak IPaBUIIO
MPECTYIUICHUSI,  CBSI3aHHBIE C  BOBJICUYCHUEM  HECOBEPIICHHOJIETHUX B
AHTUOOIIECTBEHHYIO WM MPECTYNMHYIO NESTeIbHOCTh, WM KOT/a ONpPEIeTICHHBIC
00s3aHHOCTH BO3HUKAIOT C JIOCTHXKEHUEM OTOro Bo3pacta. Hampumep, 3a
BOBJICUCHHE HECOBEPIICHHOJIETHEr0 B 3aHATHE TpocTuTynuei (4.3 c1.240 YK P®D),

3a YKJIOHEHHE OT MPOXOXKJACHHUS BOCHHOUN U albTePHATUBHOMN I'PAKJAHCKON CITY>KObI

(cT. 328 YK P®) u np.

*® Yromosuelii kogexc Poccuiickoit denepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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Kak u3BecTHO, NOCTHIKEHHE YCTAaHOBIEHHOTO 3aKOHOM BO3pacTa, ¢ KOTOPOTO
HACTyIaeT yrojoBHAs OTBETCTBEHHOCTh HECOBEPIICHHOJIETHEIO, SIBISETCS OJHUM
U3 TMPU3HAKOB, (POPMAITBLHO XapaKTEPU3YIOIMUX HAIMUYME COCTaBa MPECTYIUICHUS.
OpnHako B KaXKJJOM KOHKPETHOM CIIy4ae CJIEIyeT ONpeeuTh, 00JaqaeT U JaHHBIHI
HECOBEPILICHHOJETHUM CIIOCOOHOCTHIO OCO3HATH OOIIECTBEHHYIO OMACHOCTH CBOUX
JEUCTBUM U PYKOBOJIUTH UMH.

B cr. 421 VIIK P® roBopuTcs, 4TO MpPU MPOU3BOACTBE IPEIABAPUTEIBHOTO
paccienoBaHuss © CyAeOHOTOo pa30upaTeNbcTBa MO YTrOJIOBHOMY JEITy O
MPECTYIUIEHUH, COBEPILICHHOM HECOBEPIICHHOJETHUM «IIPU HAJIWYUUA JAHHBIX,
CBUJICTEJILCTBYIOIIMX 00 OTCTaBaHUM B TMCUXUUYECKOM DPA3BUTUHU, HE CBSI3aHHOM C
MICUXUYECKUM paccTpoiicTBOM, YCTaHABJIMBACTCS TaKxe, MOr i
HECOBEPILICHHOJETHUI B TMOJHOM Mepe OCO3HaBaTh (AKTHUUECKH Xapakrep H
OOIIIECTBEHHYIO OIACHOCTh CBOUX JeWCTBUM (Oe3aeicTBus) JTHUOO PYKOBOAHUTH
UMW,

Crnenyer OTMETUTh, YTO HOBBIM B POCCHUUCKOM YTOJIOBHOM 3aKOHOJIaTEIIbCTBE
apisierca 4. 3 ¢T. 20 YK P®, B cooTBETCTBMU C KOTOPOW HECOBEPIICHHOJIECTHHM,
JOCTHUTIIHMI BO3pacTa yrojJOBHOM OTBETCTBEHHOCTH, HO BCIIEICTBUE OTCTaBAaHUS B
MICUXWYECKOM Pa3BUTHH, HE CBS3AHHBIM C NICUXUYECKUM PACCTPOUCTBOM, BO BpeMs
COBEpIIICHUS OOIIECTBEHHO OIMACHOTO JESHUS HE MOT B IOJHOW MEpe OCO3HABAThH
(dakTHUecKuil  xapakTep W OOIIECTBEHHYIO OINACHOCTh CBOMX JICWCTBHI
(6e3meiicTBusi) MO0  PYKOBOAWTH WMH, OH HE TOMJISKHT  YrOJOBHOM
OTBETCTBEHHOCTH (TaK Ha3blBa€Mas BO3paCTHAsI HEBMEHSAEMOCTh). B TaHHOM cityyae
31€Ch ~ OTCYTCTBYET  MEIUIMHCKMM  KpPUTEpUH, TaKk Kak 3aJepXKa B
Mcux0o(U3MOJIOTUYECKOM Pa3BUTUM HECOBEPIICHHOJIETHETO BBI3BIBACTCS HE €ro
NCUXHYECKUM PACCTPONCTBOM, & MHIUBUIyAIbHBIMU BO3PACTHBIMU OCOOCHHOCTAMMU
€ro pa3BUTHUSI.

Kak orMeuanocs BbIlle, BO3pacT, C KOTOPOrO HACTYMAET YroOJIOBHAs
OTBETCTBEHHOCTb, OmpesesieH 3akoHoaareneM B cT. 20 YK P®, t.e. 16 u 14 ner.
OnHako 1O HEKOTOPHIM MPECTYIUICHUSIM YTOJOBHAsl OTBETCTBEHHOCTb MOXKET

HACTymnaTh He TOJbKO ¢ 16 et uinu ¢ 18 ner, a ¢ Oosee crapuiero Bo3pacra. IT0
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KacaeTcsl psia JNOJHKHOCTHBIX MPECTYIUIEHUH (BPsA JIM JTOJKHOCTHOE JIMIIO MOJKET
ObITh MoOsioke 20 JeT), MpecTyIJIEHUH MPOTHUB MPaBOCYAMs (B 3aBUCHUMOCTU OT
YPOBHS CYJIOB B HUX MOTYT paboTaTh CyAbsiMHu Juia, gocturmmue 25, 30, 35, 40 ner;
HarpuMep, cyaseir BepxopHoro Cyna P® u Bwicmiero Ap6utpaxnoro Cyma PO
MOTYT OBITh JHIA, TOCTUTIINE 35 JIET) U APYTUX NPECTYIUICHUM.

HeBMensieMocTh smua omnpenensercs NOpu  00s3aTENbHOM HaJIMYUU U

HOPUAUYCCKOTO U MCAUIMUHCKOT'O KPUTCPHUCB.

TEMA 9. CYBBEKTUBHAS CTOPOHA ITPECTYIIVIEHUA

9.1 IlonsiTHe CYy0OBLEKTUBHOI CTOPOHBI MPECTYIVICHUS U €€ 3HAYEHHUE

[lo oTHOmIEHHI0O K OOBEKTUBHOM CTOPOHE MPECTYIUICHUS CYOBhEeKTHBHAs
CTOpPOHA BBIPAXKAET BHYTPEHHIOIO CYIIHOCTh MPECTYIUICHUSA. JTO IMCHUXHYECKOE
OTHOILICHHE JIUIIA K COBEPLIAEMOMY UM IMPECTYILIEHUIO.

K npusznakaMm, XapakTepu3ymOIIUM CYOBEKTUBHYIO CTOPOHY MpPECTYIUICHUS,
OTHOCSITCSL BUHA (KaK OCHOBHOM MpHU3HAK), MOTHUB, LI€Jb MPECTYIUICHHS, a TaKKe
abdexrT, T.6. HSMOLMOHAIBLHOE COCTOSHHE JIMIa B MOMEHT COBEpPIICHHUS
npectyiuieHus. llepeuncneHHble MPU3HAKU CBUJETEILCTBYIOT O BHYTPEHHEM
MpoIIecce, MTPOUCXOISIIMM B MCUXUKE JIMIIA, COBEPIIAIOIIEro npectyiuieHue. OHu
OTpaXaloT CBSA3b CO3HAHMS M BOJIM YEJIOBEKAa C COBEPILIAEMbIM OOLIECTBEHHO
omnacHbIM JeiicTBreM (Oe37eiCTBUEM).

B 00BbeKTHBHYIO CTOPOHY MPECTYIUICHHS] BXOMST IMPOLIECCHI, MPOXOASIINE B
OOBEKTUBHOM MHUpPE BHE CO3HAHUS YeJOBeKa. B CyOBEKTHBHYIO KE€ CTOPOHY
MPECTYIUIEHUS BKIFOUEHBI MTPOIECCHI, MPOTEKAIOIINE B €0 COZHAHUMU.

OpnHako He Bce MEepeyuCIIeHHbIC MPU3HAKU CYOBEKTUBHOM CTOPOHBI COCTaBa
MPECTYIUIEHUsT HMMEIOT OJMHAKOBOE 3HaueHue. BunHa B ¢opme yMmbicia u
HEOCTOPOKHOCTU SBJISIETCSI 00SI3aTENbHBIM TPU3HAKOM CYOBEKTUBHOW CTOPOHBI
mo0oro cocrara npecryrieHus. [Ipu oTCyTCTBUU BUHBI, pa3yMeeTCs, HET U COCTaBa
MPECTYIUIEHUsI, M YrOJIOBHAs OTBETCTBEHHOCTh 3a COBEPILICHHUE OOIECTBEHHO

OITaCHOI'0 ACSAHHSA HCKJIIIOYAaCTCH. MoTuB xe u LCJIb MPECTYIUICHUA B 3aBUCUMOCTH
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OT 3aKOHOJATEJIbHOW KOHCTPYKIIMM HEKOTOPBIX COCTABOB MPECTYIUIEHHH MOTYT
ObITh Kak 00s3aTeNIbHBIMM, TaK M (PaKyJIbTaTUBHBIMHU (JIOTIOTHUTEIHLHBIMU)
npusHakamu cocraBa. Hanpumep, cornacuo ct. 281 YK PO, nns cocraBa nuBepcun
HEOOXOMMO HaJIMYMe LEeId TOJphIBA HSKOHOMHMYECKOW O€30MacHOCTH H
oboponocnocodHoctu Poccuiickoit denepanuu, a B ¢r. 316 YK P®, no kotopoit
MPEAYyCMOTPEHA YIOJIOBHASI OTBETCTBEHHOCTh 3a YKPBIBATEIIbCTBO MPECTYIICHUM,
[eJIb 3TOTO YKPBIBATEIbCTBA OTCYTCTBYET, CJIEJIOBATEIbHO, OHA MOXET OBIThH
mro6o0i; moamena pedenka (ct. 153 YK P®) moxer ObITh pu3HaHA IPECTYINICHUEM
TOJIBKO TOTJ[a, KOT/Ia OHA COBEPIIIAETCS C OCOOBIM MOTHBOM, T.€. U3 KOPBHICTHBIX HIIN
HU3MEHHBIX TTOOYKICHUM.

CyObeKTHBHAsT CTOpPOHA NPECTYIUICHUH, B OTJIMYHAE OT JPYTHUX DJICMEHTOB
cocraBa mpecTyiuieHul (00beKTa, OOBEKTUBHOW CTOPOHBI  MPECTYIUICHHUS,
cyObeKTa), mnpu KBadu(UKAUU KOHKPETHOIO TPECTYIUIEHUS MPEACTaBISET
OINPEJEIICHHYIO CJIOKHOCTh, TaK KaK TPYAHO, a MOPOH HEBO3MOXKHO OIPEIEIIHTH
MPOLIECChl, MPOUCXOJAUIME B TICHUXMKE JIMIA, COBEpPUIAIOLIErO OOLIECTBEHHO
OIIACHOE JESTHUE.

Oco6oe 3HaueHne cyObeKTUBHOM CTOPOHBI MPECTYIUICHUS 3aKJII0YAETCS B TOM,
4YTO € €€ TOMOLIpI0  MPaBUIbHO  KBAIM(UIMPYETCS  IPECTYIICHUS,
MPEAOIPECNACTCS XapakTep OTBETCTBEHHOCTM M HAKa3yeMOCTH CyObeKTa
NpECTYIUICHUS, UHIMBUIyAIH3allis HaKa3aHUs, a TAKXKEe OTTPAHUYUBAIOTCS JPYT OT
Apyra CXOAHbIE COCTaBbl IPECTYIUICHHIA.

OmmboYHBI aHANMM3 B OIEHKE CYyOBEKTHMBHOW CTOPOHBI MPECTYIUICHUS, T.€.
HEJ0OCTATOYHOE HCCIEJOBAaHUE COJEpPKaHUS W HAIPaBICHHOCTH YMBICHA, LEJH,
MOTHBA COBEpPLICHUS MNPECTYIUIEHHUS, & TAKXE HENPOBOAMMOE PA3IHUUE MEXKTY
NPECTYIUICHUSIMU, COBEPIICHHBIMU YMBIIINIEHHO U 10 HEOCTOPOKHOCTHU, MPUBOIUT

K HapyIlIEHHIO 3aKOHA.

9.2 Ilonsitue u GopMbI BUHBI

Kak YKC paCCMaTpuBaJIOCh BBIIIC, BHHA ABJIACTCA OOHUM K3 IIPHUHIIMUIIOB

yronoBHoro mpasa. B wactu 1 ct. 5 YK PO chopmynupoBan 3TOT BakHEUIINi
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MPUHLKN YTOJOBHOTO MpaBa: «JIMIO MOMJIEKUT YroJOBHOM OTBETCTBEHHOCTHU
TOJBKO 32 T€ OOIIECTBEHHO OMacHble ACHCTBUs (O€31eWCTBUS) U HACTYNHUBIINE
OOIIIECTBEHHO OIACHBIE TMOCJEICTBUSA, B OTHOUICHHH KOTOPBIX YCTaHOBJIEHA €Tro
BUHa». YacTh 2 3TOi K€ CTaThbW yCTAaHABIUBAET, UTO «OOBEKTUBHOE BMEHEHHE, T.€.
YTOJOBHasi OTBETCTBEHHOCTh 32 HEBUHOBHOE NMPUYMHEHUE BpPEJia, HE JAOIMYCKACTCS.
DopMyHpys 3TO MOJIOKEHUE, 3aKOHOAATENIb PACKPBIBAET CaMO COJIEP>KAHUE BUHBI
o poccuiickomy yroioBHoMmy ImpaBy. Yacte 1 cr. 24 VK P®: «BHHOBHBIM B
MPECTYIUIEHUN MPU3HAETCS JMUI0, COBEPLIMBIIEE JESHUE YMBIIUIEHHO WJIU IO
HEOCTOPOIKHOCTHY . M yMBICEN, H HEOCTOPOKHOCTB, SBIAIOTCS (DOPMAMH BHHbI,
T.e. TICUXMYECKOTO OTHOIIEHMS JHUIAa K COBEPIICHHOMY JI€IHHI0 U €ro
nocneacTBusiM. ClenoBaTeNbHO, BCIKHE OOBEKTUBHBIC MPHU3HAKUA MPECTYIUICHUS
MOTYT OBITh MTOCTaBJICHBI JUIy B BUHY JIMILb NPU YCIOBUU, €CJIU OHU OXBATHIBAIKCH
YMBICJIOM WJIM HEOCTOPOKHOCTBIO JIUIIA, COBEPIIMUBIIETO MPECTYIUICHHE.
OO0111en3BECTHO, YTO TCHUXWYECKOE OTHOIIEHHE K COBEpIIAEMbIM JIEHCTBUSAM
win 0e3IeUCTBUSM - 3TO MPOLECC MBIIJIEHUSI, KOTOPbI MPOXOJUT B CO3HAHUU
yenoBeka. B CBS3M ¢ 3TUM OAHMM M3 O0OS3aTENbHBIX YCIOBUW BHHBI SIBIISICTCS
NOCTHKEHUE JIUIIOM ONPEACIICHHOI0 3aKOHOM BO3pacTa, C KOTOPOTO HACTyHaeT
yroJjioBHasi oTBeTCTBEHHOCTH (CT. 20 YK P®) u ero Bmensiemocts (cT. 21 YK POD).
Taxxe HE00X0AMMO yKa3aTh, YTO BUHY B YTOJIOBHOM IIpaBe HEOOXOIMMO MOHUMATh
HE Kak I[POCTOE IICUXMYECKOE OTHOIIEHHWE K MPECTYIUIEHHIO BOOOIE, a Kak
MICUXUYECKOE OTHOIICHUE YENIOBEKa KaK K OOIIECTBEHHO OMAcCHBIM JEHCTBUSM, a
TaK)Xe U K UX MOCIeACTBUAM. Takas TpakTOBKa BUHBI CO3/Ia€T YCIOBHS COOIOICHUS
MPUHIUIIA 3aKOHHOCTH IMPU PEIIEHUH BOMPOCAa O BUHOBHOCTH WJIM HEBUHOBHOCTH
JUUA B COBEPLIEHUU MpECTyIUieHUs. BuHa sABiIeTcs OOHUM U3 00s3aTEIbHBIX
00CTOSITENBCTB, MOUICKAIUX TOKA3BIBAHUIO MO KaXKJOMY YroJIOBHOMY nieny (cT.73
VIIK P®), u ToibKO B Ciydyae MOJYYEHHUs JIOKAa3aTEeIbCTB BUHBI, JHUIIO MOXKET

IIPUBJICYCHO K erJ’IOBHOﬁ OTBCTCTBCHHOCTH H OCYKICHO CYAOM.

" Vronosuelii kogexc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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Taxxke HE0oOXOMMMO CKa3aTh M O TOM, YTO B KaXIOM KOHKPETHOM
COBEPIICHHOM MPECTYIUICHUU BBIPAXXAETCS BOJS JIMIA, €r0 COBEPIIMBIIETO, HO
BOJIIO HEJb3sl paccMaTpuBaTh KaK IICUXWYECKYIO CIOCOOHOCTh B OTpBIBE OT
MbluieHus. [loaToMy B cosiepkaHnue BUHBI BXOJUT HE TOJIBKO BOJIEBOM MOMEHT, HO
Y UHTEJJIEKTYJIbHbIN.

WNHrennekTyalbHbIE MOMEHT O3HA4yaeT [OHHMAaHHE JIMLOM XapakTepa
COBEpPIIAEMOI0 UM JIeSIHUSL W MPEJBUJICHUE BO3MOXKHOCTU  HACTYIUICHHS
MOCJICICTBUU.

BoneBol MOMEHT 3aKIO4aeTCs B JKEJIAHUM WJIM CO3HATEIBHOM JOIYILLIEHUH
HACTYTUICHHS OOIIIECTBEHHO OIMACHBIX MOCJEICTBHI JTUOO B HEOCMOTPHUTEILHOCTH B
pacuere Ha MpeAoTBpalleHue (HEHACTYIJICHUE) MOCIIEACTBUM.

CooTHOIIIEHNsT UHTEIUIEKTYaJIbHOTO W BOJIEBOTO MOMEHTOB 00pa3yioT (OpMbI
BUHBI: BUHA B (popMe yMbICIa U BUHA B opme HeocTopoxHocTH (4. 1 cT. 24 VK
P®). Ywmbicen noapazgensercs Ha npsMod W KocBeHHBIH (cT. 25 YK P®), a
HEOCTOPOKHOCTb - Ha JIEFKOMBICITHE 1 HeGPe:kHOCTD (cT. 26 YK PD)™.

B otimmunu ot Hopm YK PCOCP 1960 r. B koTOpOM HE OBUIO MPSIMOTO
yKa3aHUsT Ha TO, KaKue NPECTYIUICHUS CYUTaTh COBEPIICHHBIMU TOJIBKO IO
HeoctopokHOocTH B YK P® 1996 r. mosBuiach HOBEIUIA, 3aKOHOJATEJIHHO
ompenensitomas Takue ciaydan. CorimacHo 4. 2 cr. 24 YK P®, «uaesiHue,
COBEPIICHHOE TOJBKO MO HEOCTOPOMNKHOCTH, MPU3HAETCA MPECTYIUICHUEM JIUIIb B
clyyae, KOIJa OJTO CHEHHAJIbHO MPEIyCMOTPEHO COOTBETCTBYIOIIECH CTaTheil
Ocobennoit yactu YK P®. Hanpuwmep, ct. 109 YK PO - npuunHeHue cMepT 1o
HeocTopokHOCTH; CT. 168 YK P® - yHUUYTOXKEHHE WM TOBPEKICHUE UYXKOTO
MUMYIIECTBA 110 HEOCTOPOKHOCTH U JIp.

B oTHomeHun apyrux OpecTYIUIEHUH MOpsIMO YKa3bIBA€TCSl, YTO OHU MOTYT
coBepuIaThCcs TOJbKO ymbinuieHHO. Hanpumep, ct. 111 YK PO npexycmarpuBaercs
OTBETCTBEHHOCTh 32 YMBIIUICHHOE MPUYMHEHHE TSHKKOTO Bpella 3/0pOBbIO, a CT.

115 YK PO - 3a ymbIIUIEHHOE IPUYUHEHHUE JIETKOTO BPEa 310POBBIO.

% Bparun A.IL Poccumiickoe yronoBHoe 1paso / A.Il. bparun, - M.: Uzn. uentp EAOU. 2008.— C.82
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B tex cocrtaBax mpecTyruieHHi, e 3aKOHOJATeNeM He yKa3zaHa (popma BHUHBI
(mampumep, cr. 116 YK P® — nobowu, cr.131 — usnacunosanue, ct. 158 YK PO -
Kpa)ka U psll APYTUX NPECTYIUICHUI) TaKue MPECTYIICHUSI, UCXOJsl U3 MOJIOKEHUN
9. 2 cT. 24 YK P®, MoryT OBITH COBEPIIICHBI TOJIBKO YMBIILICHHO.

Hcxonss U3 BBINIEU3NIOKEHHOTO MOXHO CJeiaTh BBIBOJA, YTO BHUHA - O3TO
MICUXUYECKOE OTHOIICHHWE JUIa K COBEPIIAEMOMY UM OOIIECTBEHHO OMACHOMY
JIESTHUI0O U €r0 OOIIECTBEHHO OIACHBIM MOCJIEJCTBUSM, BBIPAKEHHOE B €€ JIBYX

29
(dbopmax - yMbICIIa I HEOCTOPOKHOCTH U OCYXKIAEMOE U TOCYaPCTBOM .

9.3 YMbIcea kak ¢popmMa BUHBI U €0 BH/IbI

Kak yxe roBopwioch Bblllle, B YrOJIOBHOM IIpaBe€ CYIIECTBYIOT JBAa BHUJIA
yMBIC/Ia TpPSIMOA M KOCBEHHOW (3BeHTyanbHbli) (4. 1 cr. 25 YK P®). B
cOOTBETCTBHUU C 4. 2 cT. 25 YK P® «mpecTymieHue Npu3HaeTCsl COBEPILICHHBIM C
NPSAMBIM YMBICJIOM, €CJIM JIMIO OCO3HaBajiO OOUIECTBEHHYIO OIACHOCTh CBOMX
nercTBuil (0e31eMCTBYSA), MPEABUACIO BO3MOKHOCTh MJIM HEM30EKHOCTh OIMACHBIX
MOCIIECTBHIN 1 JKETAI0 NX HACTYIICHHS» .

CrnenoBaTesibHO, MOKHO TOBOPUTH O TOM, MPSIMOW YMBICEN BKJIIOYAET B ce0s
TpU TMpu3HaKa: 1) oco3HaHWe OOIIECTBEHHOM OMACHOCTU JesHMs (IeHCTBUE,
Oe3zeiicTBre), 2) MpeaBUICHWE BO3MOXKHOCTH WM HEW30€KHOCTH HACTYTUICHHUS
OOIIECTBEHHO OMACHBIX MOCJEICTBUM 3TOTO JIeIHUS], 3) KeTaHHe HACTYIIJICHUS dTUX
IIOCJICACTBUH.

JIBa mepBbIX NIPU3HAKA XapaKTEPHU3YIOT IPOLIECCHI, IPOUCXOASIINE B COZBHAHUU
YeJIOBEKa, M HA3bIBAIOTCS HHTEIUICKTYAJIbHBIMU MOMEHTaMH. TpeTuil mpu3HaK
MMEHYETCS] BOJIEBBIM MOMEHTOM.

JInst peuieHust BOIpoca O MPUBJICUEHUH JIMIA K YTOJOBHOM OTBETCTBEHHOCTH

BCC JTH IIPHU3HAKHM HMCIOT OJHMHAKOBOC 3HAYCHHC, HO KBaJ'H/I(bI/IKaI_[Hﬂ I[CIZCTBH?I

¥ Bparun A.I1. Poccuiickoe yronosroe npaso / A.I1. bparus, - M.: Usx. nentp EAOU. 2008 .— C.82
% Vronosueiii komexc Poccuiickoit denepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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COBEPUIEHHBIX C MPSIMBIM YMBICIIOM BO3MOKHAa TOJBKO MPU HAJIUYHMHU BCEX ATUX
MIPU3HAKOB.

Oco3HaHMEe OOIIECTBEHHOM OIIACHOCTH JCSIHHSA 3aKJII0YacTCsS B TOM, YTO JIHIIO,
coBepIlasl ero, MOHUMAET, YTO MPUUUHSIET Bpej OOIECTBEHHBIM OTHOIICHUSIM, T.C.
MMOHUMAET KakK (PaKTUYECKHM, TaK U COIMATIbHBIN €ro XapakTep.

Hanpumep, ecin M0 TailHO MOXMILAET Yy»KOE€ MUMYLIECTBO (Kpaxa), TO 3TO
XapakTepuszyeT (HaKTUUECKYH CTOPOHY ero aedctBus. [Ipu 3ToM 0HO OCO3HAET, 4TO
HapylIaeT npaBO COOCTBEHHOCTHU MOTEPIIECBIIETO, YTO YKAa3bIBAET HA COLMATbHBIN
CMBICJI €r0 JEHUCTBHS.

Oco3HaHue CBOUX IMOCTYIIKOB TMPUCYIIE BCEM BMEHSEMbIM TIpaKIaHaM,
KOTOpBI€ JIOCTUIJIM OMNPEJEICHHOIO YypPOBHS CBOErO0 pPa3BUTHUS, U MOXKET
XapaKTepU30BaThCS TAaKMMHM  Ka4eCTBAMHM YEJIOBEKA, KaK KU3HCHHBIN OIIBIT,
oOpa3zoBaHue, MPABOBBIC 3HAHUS U T.1I.

[IpoTuBOMpPaBHOCT, - 3TO IOPUIUYECKOE BBIPAXKEHUE OOIIECTBEHHOMN
omacHOCTH. I[loaTOMYy BCAKOE NPOTHUBONpPABHOE [EIHHE B YrOJOBHOM IpaBe
OOIIECTBEHHO OIACHO, HO HE BCSIKOE OOIIECTBEHHO OIMACHOE [ESHHUE SIBIIACTCS
00s13aTeIbHO TPOTUBONpPABHBIM. [lodTOMY 1jIsi TpH3HAHUS HATUYHMS TMPSIMOTO
yMBbICJIa OCO3HAHNE BUHOBHBIM MPOTUBOIPABHOCTH JICSHUS 3HAUCHUSI HE UMEET, TaK
KaK 3aKOH HE BKJIIOYAET €ro B ONpeAesieHue mpsMoro ymbicaa (cMm. 4. 2 ct. 25 YK
P®D).

[IpeaBuaeHne BO3MOXHOCTH WJIH HEW30CKHOCTH HACTYIICHUS BPEIHBIX
MOCJEACTBUM, SBIISSICH BTOPHIM — MPU3HAKOM MPAMOTO  YMbICIA, O3HAYaeT
MIPEBUJICHHE JIUIIOM OOIIECTBEHHO OIMACHBIX JAeHCTBUM (Oe3aeHCcTBUSN).

Kak BuaHO M3 3akoHomarenbHOll popmynupoBku (4. 2 cr. 25 YK P®), nmuuo
MOXXET MPEABUACTh KaK BO3MOXXHOCTh, TaK M HEU30EKHOCTh HACTYIUICHUS
00I11IeCTBEHHO OMACHBIX MOCIEICTBUIA.

[IpenBunenne BO3MOKHOCTH HACTYIUIEHUSI MPECTYIHBIX IOCJIEACTBUM, 10
MHeHnio npodeccopa A.B. HaymoBa, o3Hadaer, 4To 3TH MOCJEACTBUS MOTYT I10
KaKUM-TO TpUYMHAM M He HacTynuTh. llpenBuieHue HEU30EKHOCTH HUX

HAaCTYIUICHHUA O3HA4YacT, 4YTO CO3HAHHUCM BHHOBHOI'O HCKIIIOYAIOTCA Kakue-110o
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00CTOSITEIHCTBA, B COOTBETCTBUM C KOTOPHIMU >KEJIa€MbI€ MOCIEACTBUS MOTYT HE
Hactynuth. Hampumep, W., oOnamaBmuii 3HAYUTENHHOW (U3UYECKONU CHIIOH,
BBITIUBAsE CO CBOMMHU 3HAKOMBIMH, ITOCCOPUJIICS C OJHHM H3 COOYTHUIBHHUKOB [. u
BBIOPOCHJI €r0 M3 OTKPBITOrO OKHA, HaXOSIIeHcs Ha 4YeThIpHAAIATOM 3STaxe.
OueBUIHO, YTO B 3TOM CJIy4yae MOYKHO KaT€rOPUYECKU YTBEPK/AaTh, YTO BUHOBHBIN
npeaBuaesl Hen30€KHOCTh HACTYIUIGHHUS CMEpTH moTepreBiiero. Ecmu Obl 3TH
JEUCTBUS OBLIM COBEpIIEHBI, JOMMYCTUM, B KOMHAT€ Ha BTOPOM OJTaxe, TO
MPECTYIIHOE TOCJEACTBUE OCO3HABAJIOCh Obl BUHOBHBIM KaK BO3MOXHOE (BcCe
3aBUCENIO ObI OT Pa3IMYHOIO POJIa OOCTOSATEIBCTB: JMOJDKEH JIU ObUT MOTEPICBITUI
YIaCTh Ha 3eMJII0 WX Ha achalbT, Ha KyCTAPHHK HITH Py KHpPIHUei u T.0.) .

TperbuM NOPU3HAKOM MPSIMOIO  YMBICHIA SIBJISIETCS.  BOJIEBOM  MOMEHT,
XapaKTepU3yUUNCA )KEeJTaHUEM HACTYIUIEHUS IPECTYITHBIX MOCJIEICTBUM.

Takoe »xenaHue ONpENENsAeT LEJICHANPABICHHYIO ACATEIIbHOCTh BHHOBHOTO
JIMLA, ¥ HACTYIUIEHUE MPECTYITHOTO MOCIEICTBUSA ISl HETO SIBJISIETCS CO3HATEIbHBIM
Y 1IeJICHANPABJICHHBIM PE3yJIbTATOM €ro 0OIIECTBEHHO OMACHOIO JICSTHUS.

BMmecre ¢ Tem, mnomuepkuBas 3HAUEHHWE W POJIb BOJIEBOTO MOMEHTA,
HEOOXO/IMMO Y4YeCTh, YTO CO3HAHUE M BOJII HE MPOTUBOCTOST APYr APYry, OHH
TECHO B3aUMOJIEHCTBYIOT MexAy coOoil. XKenaHue He mosiBiseTcs BHe3anmHO. Emy
MPEAIIECTBYET ONPEIECICHHBIM MBICIUTEIBHBIA TMPOIECC, BKIIOUYAIOIMMA B CceOs
OCO3HAaHHE MOOYXKJIECHUHN, 3apOXKICHUE HAMEPEHMI peaNn30BaTh pELICHUE, YYeT
MOCJIEICTBUIA CBOETO JIESTHUS U T.II.

Hauasiom sToro mporecca sSBisieTcs OCO3HAHUE, T.€. CTPEMIICHUE YEJIOBEKa K
OIPEJICIIEHHOM LEJIN, KOTOPBIN 3aBEPIIAETCS KEIAHUEM €€ TI0CTUYb.

KocBennbiM (u. 3 ct. 25 YK P®) ymbicen npu3HaeTcs, €clid «JIUI0 0CO3HABAIIO
OOIIIECTBEHHYIO OMAaCHOCTh CBOUX JICUCTBUN  (Oe31elcTBUs), MPEIBHUICIIO
BO3MOXXHOCTh HACTYIUICHHUSI OOIIECTBEHHO OIMACHBIX MOCJEACTBUMN, HE JKEJIallo, HO
CO3HATEIBHO  JOMYCKAJIO OJTH TMOCJIEACTBUS JIMOO OTHOCWIOCH K  HHUM

32
0e3pazInaHO» .

! Haymos A.B. Poccuiickoe yronosaoe npaso. Kype nexmmit. — M., 1997. - C. 211
2 VronosHelii kogexc Poccuiickoit denepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
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B nganHoM cnydae HE0O6X0IHMMO oOpaTuTh BHUMaHUE Ha TO, YTO
MHTEJUIEKTYaJIbHbII MOMEHT KOCBEHHOT'O YMBIC/Ia MUMEET COBHAJEHHUE C MPSMBIM
yMBICIIOM. B TO ke Bpemsi 171 IPSIMOT0 YMBIC/IA XapaKTEPHO MPEABUICHUE UMEHHO
HEU30€)KHOCTH HACTYIUICHUS! MOCJIEACTBUN, B TO BpPEMsS KaK HHTEIUIEKTyaJlbHbIH
MOMEHT KOCBEHHOT'O YMBbICIA BKJIIOYAET TOJBKO MNPEIBUJICHUE pPEATbHOM BO3-
MOKHOCTH HACTYIUJICHUS TOCJIEJICTBUH, HO HE UX Heu30exkHOCTH. B mpoTruBHOM
CJly4ae KOCBEHHBII YMBICEIN IIEpEpacTacT B IMPSIMOU.

N3 cka3aHHOTO CIIEyET, YTO 3TH JBa BUJA YMBICJIA PA3IMYAIOTCS B OCHOBHOM
10 BOJIEBOMY MOMEHTY, MOCKOJBKY HPH IPSIMOM yMBICIE€ BUHOBHOE JIMIIO KEJIAET
HACTYIUIEHHUsI OOLIECTBEHHO OMNACHBIX IMOCJEACTBUI, a TP KOCBEHHOM HE JKEJIaeT,
HO CO3HATEJIbHO JOIMyCKaeT WX HacTyiuieHwe. CleqoBaTellbHO, NMPU KOCBEHHOM
YMBICJIE BOJISL JIMIA 3aHUMAET MACCUBHYIO NO3UIMIO (IPU MPSMOM YMBICIE BOJIS
YA 3aHUMAET aKTUBHYIO Mo3ulinio). [loaToMy B Kakod-TO Mepe IpecTyIUIeHus,
COBEPILIEHHBIE C KOCBEHHBIM YMBICIOM, MEHEE OIAaCHbl, YEM MPECTYIUICHMUS,
COBEPILEHHBIE C MPSMbIM YMBICIIOM.

BaxxHO OTMETHUTH, YTO OCO3HAHHE OOIIECTBEHHO OMACHOIO JEAHMS (IEUCTBUS
Wi 0e31eNCTBUS) U IPEABUICHUE OOILECTBEHHO ONACHBIX MOCIEACTBUM SBISIETCS
o0MM M HEOOXOJUMBIM 3JEMEHTOM 00O0MX BUIOB yMbIcia. [loaToMy mnomHoe
PACKpBITHE U TOYHOE YSICHEHHE COJIEPKaHUsSI CO3HAHUS U MPEIBUJICHUS [IPU YMBICIIE
OJIMHAKOBO BA)KHO JUIsI IOHMMAHMSI KaK MPSMOIo, TaK U KOCBEHHOI'0 yMbIcia. Perrast
BOIIPOC O TOM, YTO BKJIKOYATh B COJIEP>KAaHUE CO3HAHUS U NIPEIBUICHUS IPU YMBICIIE,
HEOOXOJUMO PYKOBOJCTBOBATHCS IOJIOKEHUSIMU TEOPUM YTOJIOBHOIO IIpaBa o
€MHCTBE OOBEKTUBHBIX M CYOBEKTHUBHBIX IPU3HAKOB OOIIECTBEHHO OMNAcHOIro
JesiHUs. 3HaHWE 3TUX INPHU3HAKOB, KOTOPHIE XapaKTEPU3yIOT OOBEKTUBHYIO CTOPOHY
KOHKPETHOI'O MPECTYIUIEHHUS, IOMOTaeT ONpPENEIUTh U COJAEpKaHUuE CyOBEKTUBHOM
CTOPOHBI 3TOr0 MPECTYIUIEHUS, T.€. COAEp’KaHWE YMbICIAa MpHU 3TOM JesHuu. He
3Has 0OBEKTUBHBIX MPU3HAKOB OOLIECTBEHHO OMACHOIO JACSIHUS, HEb35 ONPEACIUTh
U CyObEKTHBHbIE INPU3HAKM KOHKPETHOro ImpectyruieHus. Hanpumep, coctas
IIPECTYIUIEHUA, peaycMOTpeHHbId cT. 158 YK P®, xapakrepusyercs Kak TalHOE

XMIIEHUE YyXKOro mmyiiectBa. Mcxons u3 3Toil 3aKk0HOaTeNbHOM (HOPMYITUPOBKU
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coCTaBa Kpa)ku, HEOOXOAMMO peIlaTh U BOIPOC O COJEP:KaHWU yMbICIA IPU 3TOM
npectyruiennd. CyObeKT, coBepiasi Kpaxy, OCO3HAET, YTO OH COBEpPIIAET TaiHOe
XHILIEHUE YYy>KOro uMmymiecTBa. Jpyroi mpumep - Korja B COJAEp>KaHUU yMBbICTa
cyObeKTa, coBepIIarIIero ciykeonbii mojor (cr. 292 YK P®), Bxoaut cozHanue
JIODKHOCTHOTO JIMIIA, YTO OHO BHOCUT JIOKHBIE CBEIEHUS B OQUIIMATbHBIC
JOKYMEHTBI

YMbICel MOXET HamnoJHATBCS COJEp’)KaHUEeM B 3aBUCHUMOCTH OT Bcel
COBOKYITHOCTA OOBEKTHUBHBIX MPU3HAKOB COCTaBa TOTO HJIM MHOTO MPECTYTIICHHUS.
[ToaTomy, eciau B 3aKOHE MPEIyCMaTPUBAETCS COBEPIICHUE OOIECTBEHHO OMAaCHOTO
ACSTHUS TIPYU HAJMYUU KaKUX-THOO OTIr4arommx OOCTOSTENbCTB, TO B COJEP)KaHUE
yMbICJIa BKJIIOYAETCS M CO3HAHWE JTHUX OTArdYaromux obcrostensctB. K mpumepy,
OJIHUM U3 KBATUPUUUPYIOIIMX YOUNCTB SBIAETCS YOHWICTBO, COBEPILEHHOE C
0c000i1 )KeCcTOKOCThIO (1. «», 4. 2 c¢T. 105 YK). Ilpu Takom yOuiicTBE O HaIU4YHUH
yMbICJIa MOXHO BECTH peuYb TOrJa, KOrja CyObEKT, COBEPIIMBUIMI YOHIICTBO,
0CO3HABaJI 0COOYIO KECTOKOCTh COBEPIIEHHOTO UM yOMIICTBA (MpUMEHEHHE 0CO00
MYUYHUTENbHBIX CIIOCOOOB MPHU COBEPIICHUN yOUNCTBA).

B HekoTOphIX cocTaBax TMPECTYIUIEHUHA 3aKOHOJATENhb HE YKa3bIBaeT B
KayecTBE NpH3HaKa OOBEKTUBHON CTOPOHBI HACTYIUICHHE OOIECTBEHHO OMACHBIX
nociaencteui. [Ipu coBepuieHMH TakuxX NOPECTYIUIEHHM B COJIEPKAHWUU YMBbICIA
BKJIFOYAETCS JIMIIh OCO3HAHKUE OOIIECTBEHHOM OMACHOCTH COBEPIIAEMOTO JCSTHUSI.

B gpyrux cocraBax mpecTyIUIeHWH, B  KOTOPBIX  3aKOHOJATEJIEeM
NPEIOoaraeTcsd HE TOJbKO COBEPILIEHUE WM HECOBEPIICHHE TOTO0 WM HHOTO
JCUCTBHSI, HO U HACTYIUJICHUE OMpPEAETIEHHBIX OOIIIECTBEHHO OMACHBIX MOCIIEICTBUH,
BONPOC 00 yMBICTIE PEIIaeTCs MO-APyroMy. 31eCh B yMBbICET BKIIOYACTCS HE TOJIBKO
OCO3HaHME OOIIECTBEHHO OMNACHOr0 XapakTepa JAesHHs, HO U MpeABUACHHE
OOIIIECTBEHHO OMACHBIX TMIOCIEJACTBUI, yKa3aHHbIX B JaHHOM COCTaBe Tpe-
crymwienus. [Ipomomkas xapakTepucTUKy yMbICTIa, HEOOXOIUMO TOIYEPKHYTh, UYTO

CY6’[)€KT, YMBIIIJICHHO COBepHIaI-OHII/Iﬁ MNPCCTYIUICHUC, MOXCT IPCABUICTL KakK

3 Bparun A.I1. Poccuiickoe yronosaoe npaso / A.I1. Bparu, - M.: Usn. nentp EAOU. 2008.— C.84
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BO3MOXXHOCTb, TaK M HEHW30€XKHOCTh HACTYIUICHHUS BPEIHBIX IOCIEACTBUM.
Hanpumep, crpensisi Ha OOJBIIOM PACCTOSIHUM B OJIHOTO MOTEPIIEBIIETO, CYOBEKT
MPEABUINAT JUIIb BO3MOKHOCTh HACTYIUIEHMS €r0 CMEpPTH, a CTPEJIsisi B TOJIOBY B
yIop APYroro MoTepreBlIero, - Hen30€KHOCTh €ro CMEPTH.

[IpaBIIbHOMY YSICHEHHIO BOIIPOCA O TOM, KOTJa IPECTYIUIEHUSI COBEPIIAIOTCS
C IIPSAMBIM YMBICJIOM, IIOMOT'Aa€T 3aKOHOJATEIIbHOE KOHCTPYUPOBAHUE TEX MIIU MHBIX
COCTaBOB MpecTyIuieHuil. Hanprumep, korna 3akoHOAATeNb B JUCIIO3ULUU CTaTEN
yka3biBaeT MOTUB (cT. 137, 145 YK P® u ap.), uens (ct. 277, 281 YK PO u ap.), a
TaKxke ropoput o 3aBegomoctu (ct. 306, 307 YK P® u ap.), 3moctHoctu (157, 315
YK P® u ap.), peub MOKET UJITU TOJIBKO O IPSIMOM yMBICIIE, TAK KaK COBEPILIUTH C
KOCBEHHBIM YMBICJIOM JESHHUE, KOTOPBIM JIMIO CTPEMUIIOCH JOCTUYb ONPENEICHHBIX
LeJIeN WIK KOTOPOE BBI3BAHO TEMH WJIM MHBIMU MOTHMBAMH, & TAKXKE 3aBEIOMOCTHIO
U 3JIOCTHOCTBIO HE MPEICTaBIIAECTCS BO3MOXHBIM. Heo6XoaumMo UMeTh B BUJY, UTO
BCE MPECTYIUIEHUS ¢ (OpPMaJbHBIM COCTaBOM (T.€. T€ MPECTYIUICHUs, B IPU3HAKU
OOBEKTHUBHOM CTOPOHBI KOTOPHIX HE BXOJUT HACTYIUIEHHE OOILECTBEHHO OMACHBIX
nocieAcTBuid, Hamnpumep, cr. 128.1 YK P®, 208 YK P® u ap.) coepinaroTcs
TOJBKO C MPSMBIM YMBICIIOM.

Hapsany ¢ npsmMpiM M KOCBEHHBIM YMBICIOM, KOTOPBIE 3aKOHOJATEIBHO
3akperuieHbl B cT. 25 YK P®, B Teopun U B NMpaKTHUKE U3BECTHBI U JPYTHE BUJbI
ymbicia. Tak, B 3aBUCUMOCTH OT BpeMEHU (HOPMHUPOBAHMS yMbICIA Pa3IUYarOT
3apaHee 00JyMaHHBINA yMbICEN U BHE3aMHbIH ymbicen. ClielyeT OTMETUTh, 4TO, KaK
MpaBuiIo, KBAIU(PUKALIUS MPECTYIUICHNUS HE 3aBUCUT OT BPEMEHH BO3HUKHOBEHHS Y
npectynHuka ymeicia. OnHako B YK P® umeercs psia cocTaBoB NPECTYIUIEHUM,
CyOBEKTHBHASI CTOpPOHA KOTOPBIX, MO CYIIECTBY, XapaKTEPU3yeTCS BHE3AIHBIM
ymbiciioM. Tak, o c¢t. 107 YK P® kBanmuduiupyercss yOUCTBO, COBEpPIICHHOE B
COCTOSIHUM BHE3aITHO BO3HUKILETO CHJIBHOIO JylIeBHOro BoJiHEHUs (addexra),
BBI3BAHHOTO HACWJIMEM, U37€BATEIbCTBOM WJIHM TAXKKHUM OCKOPOJIECHHUEM CO CTOPOHBI
noteprieBuiero, a no ¢r. 113 VK P® - npuunHeHne TSKKOTO WIM CPEIHEN TSIKECTH

BpeZa 370pOBbI0 B cocTossHMM addekrta. XapaKTepusys BHE3AIMHO BO3HHUKIITHI
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yMbICEJ, HEOOXOAUMO YyUeCTh, UTO OH MPEAINOIaraeT ciiydyaid, KOrjaa JUIo NPUBOIUT
CBOEC HAMEPEHHE COBEPLIUTH MPECTYIUICHUE CPa3y XKe 10 €r0 BOSHUKHOBEHHH.

Ilo cBoeil HampaBIE€HHOCTH YMBICE]T MOXKET OBbITh OINpEACICHHBIM U
HEOIPEECIICHHBIM.

JIelcTByss C ONpPEACICHHBIM YMBICIOM, BHMHOBHBIM YETKO OIPEAEIISIET
JKEJIAeMbIl MPECTYNHBIA pe3yabTaT (HApUMeEp, ONPENENSIET KpacTb U3 KBAPTHPHI
TOJIBKO JI€HEKHBIE CPEJCTBa, a HE JApYyroe MMyIiecTtBo). OnpeeseHHbld yMbICE
MOXKET OBITh TPOCTBIM, KOTJA JHIO JKEJMAeT JOCTHYh TOJBKO OJIHOTO
OIPENEIIEHHOTO MPECTYIIHOIO PE3yJIbTaTa, a TAK)KE AJIbTEPHATUBHBIM, IIPU KOTOPOM
JIMIIO KEJIAeT HACTYIUIEHUs JBYX WIM 0oJiee OOIIECTBEHHO ONACHBIX IOCIEACTBUM.
Hamnpumep, cyOBeKkT cTpensis U3 pyXbs B TOJOBY MOTEpPHEBLIErO, MPEABUIUT
HACTYIUIEHHE €Tr0 CMEpPTH, T.€. JEHUCTBYET C IPOCTBIM OIPEAEICHHBIM YMBICIOM.
Ecnu e BUHOBHBIN CTPENISIET B APYTHE YACTH TeJIa IMOTEPIIEBIIETO, OH IPEABUIUT
BO3MOKHOCTb HACTYIUIEHUS BCJIEIACTBHE DTOIO0 CMEPTHU WIIM INPUYMHEHUS TKKOTO
BpE/la €ro 3J0POBBIO U JKEJIAET UM CO3HATENIbHO AOIYCKAET HACTYIUIEHUE JII00O0T0
13 3THUX MOCIEACTBHM, T.€. JEUCTBYET C AIbTEPHATUBHBIM YMBICIIOM.

JIecTBYsT C HEONPENEIECHHBIM YMBICIOM, CYOBEKT JONYCKAeT HECKOJIBKO
IIPECTYIHBIX MOCJIEACTBUN, HE KOHKPETU3UPOBaHHbIX MM. Hampumep, npectynHuk
HAHOCUT MOTEpIeBLIEMY OMTON ynaphl IO BCEM 4YacTAM Tena (rojoBa, TYJIOBUIIE),
JOIIyCKasl IIPY 3TOM HACTYIUIEHUS psifia IMOCIEACTBUI, HAUYMHAs OT Bpela 340POBbIO
T000i1 TSHKECTH BIUIOTH 1O HACTYIJIEHUSI CMEPTH. YTOJIOBHASI OTBETCTBEHHOCTh MPHU
HEOIpEICIEHHOM YMBICIIE HACTYIIAeT B COOTBETCTBUU C (PAKTUUECKH MPUINHEHHBIM
BpeaoM. Ecinu B IpUBENEHHOM IIpUMEpE HACTYNWJIA CMEPTh MOTEPIIEBUIETO, TO
BUHOBHBIA TOMJICKUT OTBETCTBEHHOCTH 3a yOwmiictBo. Ecim ke B 3TOM ciyuae
[OTEpIEBIIEMY MPUYMHEH TSOHKKHA Bpel 3J0POBBIO, HO IIPH 3TOM YCTaHOBJICH
NpsAMOIl yMbIces Ha yOUKCTBO, HEOOXOIUMO KBAM(PUIIMPOBATh KAK MOKYILIEHUE Ha

yOHICTBO.

9.4 HeocTOpo:KHOCTH KaK (pOpMa BUHBI M €€ BH/bI
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HeocTopoxxHOCTH siBisieTCSt BTOPOii (POpMOI BUHBI, KOTOpPasi, B COOTBETCTBUU C
4. 1 ct. 26 YK PO, npencrasnsier coboii 1Ba BUAA: JIETKOMBICINE U HEOPEIKHOCTb.
Oco0eHHOCTRI0 9TON (OPMBI BHUHBI SIBIIIETCS TO, YTO OHA MPEACTABISIET COOOM
ONpeIeJICHHbIE AJIEMEHTHI HEOCMOTPUTEIBHOCTH, HEBHUMATEIbHOCTH,
WTHOPUPOBAHUE PA3IMYHBIX MPABUJ IMOBEACHUS, HEYBAXXEHUE DPA3JIUYHBIX IIPaB,
WHTEPECOB TpakIaH oOIecTBa W TOCyIapcTBa, YTO TNPEIACTaBIseT CcoOoi
OOIIECTBEHHYIO OMACHOCTh. B CBSI3W C ATUM JOCTAaTOYHO CKa3aTh O HEPEIKUX B
HACTOSIIEe BpeMs TPAHCIIOPTHBIX KaTacTpodax, CBA3aHHBIX ¢ TrOenbio mroaeit. C
HEOCTOPOKHOCTBIO CBSI3aHbI U JECSHUS, TOBJIEKIINE HAPYIIECHUS PA3IMYHbIX MTPABUII
TEXHUKU O€30MaCHOCTH, BETEPUHAPHBIX U JPYrUX TMpaBWiI, a TaKkKe Pl
AKOJIOTUYECKUX MPECTYIUICHUH.

Crenyer OTMETHUTb, YTO O HEOCTOPOKHOCTU COBEPIIAKOTCA MNPECTYIUICHUS
TOJIBKO C MaTe€pUaJbHBIM COCTaBOM, T.€. KOTJla 3aKOHOAATENh B UX OOBEKTUBHYIO
CTOPOHY BKJIIOYAET OINpPECIICHHbIE OOIECTBEHHO OMACHBIE TTOCIIEICTBHUS.

CornacHo 4. 2 cr. 26 YK PO, npecTymieHre NpU3HAETCS COBEPLICHHBIM I10
JIETKOMBICIIUIO, €CJIM JIMIO MPEABUIEIO0 BO3MOXKHOCTh HACTYIUJICHUS OMACHBIX
MOCJIEICTBUIA CBOUX JAeicTBuiM (0e37eiicTBUsA), HO 0O€3 JOCTAaTOYHBIX K TOMY
OCHOBAHHUM CAMOHAJICSTHHO PACCUUTHIBAIO HA MPEJOTBPAIEHUE dTUX MOCIECACTBUM.
N3 3akoHOaTENBHONM (OPMYITHUPOBKH BHIIHO, YTO JIJISi MPECTYMHOTO JIETKOMBICITHS
XapaKTEpHbl TMPEIBUJICHUE BO3MOXXHOCTU HACTYILJICHUS OOIIECTBEHHO OMACHBIX
MOCJHEACTBUNA (MHTEIUICKTYaJIbHBII MOMEHT), @ TaKXKe€ CaMOHAJICSIHHBIM pacdeT Ha
MpEJOTBPAIIEHUE ITUX NOCIEICTBUM (BOJIEBOM MOMEHT).

[IpenBunenneM OOIIECTBEHHO OMACHBIX IMOCIEACTBUI CBOETO JIEUCTBUS WU
0e37eiCTBUS MPECTYMHOE JIETKOMBICIHE COMMKACTCS C yMBICIOM, OCOOCHHO C
KOCBEHHBIM, U OJIHOBPEMEHHO IO 3TOMY K€ MPU3HAKY OTIMYAETCSA OT MPECTYINHON
HeOpexxkHocTu.  OpHAKo, XOTS  MOPECTYNMHOE  JIETKOMBICIHME IO  CBOEMY
MHTEJJIEKTYalIbHOMY MOMEHTY UMEET HEKOTOPOE CXOJCTBO C KOCBEHHBIM YMBICIIOM,
B TO € BpeMsl IPU KOCBEHHOM YMBbICJIE CYOBEKT MPEIBUIUT HACTYIUIEHHE UMEHHO
pearbHOM BO3MOXKHOCTM HacTyIuleHuss Bpena. [lpu mpecTynmHOM JIETKOMBICIUU

TaKass BO3MOXHOCTL IIPCACTABIIACTCA TOJIBKO KakK a6CTpaKTHaSI, IMTOCKOJIbKY JIMIIO
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[oJIaraeT, 4yro Bpel He HacTynuT. Kak W mpu ywbiciie, BUHOBHBIN 3/1€Ch TaKkKe
CO3HAET HE TOJBKO (PAaKTUUYECKYIO CTOPOHY, HO U OOIIECTBEHHYIO OMACHOCTh CBOETO
MOBEJICHMUSI.

N Bce ke rnaBHOE OTIIMYME MPECTYIHOIO JIETKOMBICIHUS OT KOCBEHHOTO
yMBICJIa COCTOUT B BOJIEBOM MoMeHTe. [Ipyu mpecTymHOM JIETKOMBICIHHU BOJIEBOM
MOMEHT COCTOUT B TOM, YTO CYOBEKT MOJIAraer, 4To €My YyJacTCs MpPeIOTBPaTUTh
OOIIIECTBEHHO oOMacHble nocheAcTBUsA. OH HajeeTcss Ha OMNpeAeSIeHHbIE CHIIbI,
JUYHBbIE KadecTBa (OIBIT, JJOBKOCTh), Ha OMpPEAEICHHYI0 OOCTaHOBKY (Hampumep,
OTCYTCTBHUE JIFOJICH Ha MPOE3KEN 4acTH IOPOTH), KOHKPETHBIE 00CTOATENbCTBA, KO-
TOpBIE MPEIOTBPATAT HACTYIUICHHE BPEAHBIX MociencTBui. OgHako B peajibHOU
00CTaHOBKE €ro pacdyeT Ha TMPEJOTBPAIICHUE TOCICACTBUI  OKa3bIBACTCS
caMOHa/IesTHHbIM  (0€30CHOBATENbHBIM), W OOIIECTBEHHO OMAaCHBIM pe3yibTaT
HacTymnaer. Tak, BOAWTENb, YIPaBIsSIsl HOBBIM aBTOMOOWJIEM, IpEBbIIIAs
N03BOJICHHYIO CKOPOCTb, YBEpPEH B €€ TEXHUYECKOW HCIPAaBHOCTH, B CBOEHU
OMBITHOCTH, COUBAET TeENIEX0/a W3-3a HEUCIPABHOCTH TOPMO30B (BO BpeMms
TOPMOXKEHUSI MPOU3OIIE]T Pa3pbiB TOPMO3HOW TPYOKM U BBITEKJIa TOPMO3HAas
KHUJKOCTh), B pe3yJIbTaTe Yero HaCTyIujIa CMEPTh MOTEPIEBIIETO.

CnenywomuM  BHJIOM  HEOCTOPOXHOW  BUHBI  SIBIISIETCSL  MPECTYIMHAs
HEOPEKHOCTD.

[IpecTymienrue mpu3HAETCs COBEPIICHHBIM MO HEOPEKHOCTH, €CIM JUI0 He
MPEABUACIO BO3MOXXHOCTH HACTYIUICHUS OOIIECTBEHHO OIACHBIX IOCIEACTBUI
CBOMX JICUCTBUI (0€31eMCTBUS), XOTS IPU HEOOXOAMMONM BHUMATEIHLHOCTH JIOJIKHO,
OBLIO ¥ MOTJIO IPEABUIETD 3TU nociaeAcTBus (4. 3 c1. 26 YK PD).

CrnenoBaTenbHO, IPECTYITHAS HEOPEKHOCTH Kak (JopMa BUHBI XapaKTEPU3YETCs
IByMsl TMpU3HaKaMmu: 1) OTpULIATENbHBIM (HENPEABUACHUE JUIOM MPECTYIHBIX
MOCJEACTBUM CBOUX JIecTBUM  (Oe3d€HCTBUSI) W OTCYTCTBHE IOHUMAaHUS
OOIIIECTBEHHON OIMAaCHOCTH CaMOTO COBEPIIAEMOTO JESHHUS) M 2) MOJIOKUTEIbHBIM

(JII/ILIO JOJIDKHO M MOTJIO OBLIO MpCaABUACTD HACTYIINIICHUC ITPCCTYIIHBIX HOCHGHCTBHﬁ.
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OT npsIMOTO M KOCBEHHOTO YMBbICIIA, @ TAKXKE OT MPECTYIHOIO JIETKOMBICIIHS
npecTynHas  HEOpPEXHOCTh  OTJIMYAETCS  HENPEABUICHUEM  BO3MOXXHOCTHU
HACTYIUJICHUS OOIIECTBEHHO OIMACHBIX MOCIEACTBUM.

N3 3akoHOaTENBHONM (OPMYITUPOBKHU MPECTYNMHONU HEOpexxHocTH (4. 3 cT. 26
YK P®) caeayer, uTo cyOBEKT HE OCO3HAET (haKTUUYECKOU CTOPOHBI COJESIHHOTO U
HE MPEABUIUT OOIECTBEHHO OMACHBIX MOCIEACTBUI (HampuMep, MeJicecTpa BBOJIUT
B OpraHu3M OOJBHOTO MpernapaT, Ha3HAYeHHBIA APyroMy OOJBHOMY, UTO MPUBOIUT
K TSDKKUM TIOCTIEACTBUSAM) WIIH K€ CO3HAET (aKTHUECKYI0 CTOPOHY CBOETO JCSHUS,
HO HE MPEIBUIUT OOIIECTBEHHO OIMACHBIX MOCIENCTBUN (Hampumep, [l. TOIKHYI
nbsiHoro K. xoTopslii mperpagui emy myTh, C JIECTHUIIBI, B pe3yJibTaTe YEro OH,
najas, pa3oui roysoBy u ckonvaics). B nannom ciyuae /l., co3narenbHo Toiikas K.
C JIECTHULbI, HE MNPEIBUAECT BO3MOMXKHOCTM HACTYIUIEHUS CMEPTH, OJHAKO IO
oOcrosiTenbCTBaM Jiena (MoTepreBIInid ObUT MbsH, KPyTas JIECTHULA) JIOJDKEH ObLI
NpEeABUJIETh, YTO B pe3yjbTaTe €ro JAeucTtBuid K. MOr ymacTp W IMOJy4YHTh TaKuE
MTOBPEXKJICHHUS, B pE3yJIbTaTE Y€Tr0 HACTYIIUT CMEPTh.

CrnenoBarenbHO, CYIIECTBEHHBIM MOMEHTOM, XapaKkTepu3y oM
HEOpPEKHOCTh, SBIAETCS OOSI3aHHOCTh CYOBEKTa MPEABUIIETh OOIIECTBEHHO
OMacHbIE TIOCJEACTBUS CBOMX JICUCTBUN, YTO MW TPU3HACTCS OCHOBAHHEM
OTBETCTBEHHOCTH MPHU MPECTYIMHONU HEOPEIKHOCTH.

B cBsi3u ¢ 3TUM B Hayke yroJIOBHOIO IpaBa BBIIEISAIOTCA TAaKUE KPUTEPUU
MPECTYIMHON HEOPEIKHOCTH, KaK OObEKTUBHBIN U CYOBhEKTUBHBIN.

OODBEKTUBHBIA KPUTEPHUI 3aKIIOYaeTCs B OOSM3aHHOCTH JIMIIA TPEIABUICTH
OOIIIECTBEHHO OMAacCHBIC IOCISACTBUSA («IOJDKHO OBLIO»). DTa O0S3aHHOCTH JIHUIIA
YCTAHABJIMBACTCS  CIEIUAIbHBIMU  NpaBUJIAMU, 3aKOHAMHU, JOJKHOCTHBIMU
UHCTPYKLUHSIMU, IPUKA3aMHU U JIP.

CyOBbeKTUBHBIA KpPUTEPUN XapaKTEepU3yeT HWHIAUBUIYAJIbHYIO CIIOCOOHOCTh
KOHKPETHOTO YEJIOBEKA MPEIBUAETH BO3MOKHOCTh HACTYIUIEHUS Bpeia («MOTIIO»).

[Ipu omnpeneneHuu NPECTYMHONM HEOPEKHOCTH OOBEKTHBHBIA KPUTEPHUI
UCIIOJIB3YETCS JIUIIb JJIsl TOTO, YTOObI YCTAaHOBUTD, KaK JOJKEH ObUT BeCcTU ceOs B

JaHHOM CJIy4dac CY6T>CKT. Pemenue xe BOIIPOCOB O TOM, MOI' JIHK Cy6T>€KT B
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KOHKPETHOM CiIy4yae MpeABUAETh OOILIECTBEHHO OMNAacHbIe IOCIEACTBUS CBOUX
NEHCTBUI, BOBMOXHO JIMIIb HA OCHOBE CYObEKTUBHOI'O KpUTEPHSI.

[IpecTynHyi0 HEOPEXKHOCTH CIIEAYeT OTIMYaTh OT HEBUHOBHOTO MPUYMHEHUS
Bpena (T.e. ciydyas WM Ka3yca), Tak KaK OHM SBISIOTCA MEXIy co0oil
MOTPAaHUYHBIMHU COCTOSIHUSIMU. HenpaBuibHOE UX ONpeesieHne MOKET MPUBECTH K
HEO0OOCHOBAaHHOMY OOBMHEHHIO JIMIIA B COBEPLICHUH MPECTYIUICHUS U BBIHECEHUEM
B OTHOILIEHUU €0 HECTIPaBEJINBOIO IIPUTOBOPA.

Cornacno 4. 1 cr. 28 YK P®, nesHne npusHaeTcs COBEPLIICHHBIM HEBUHOBHO,
€ClIi JIMLO, €r0 COBEPIIMBILIEE, HE OCO3HABAJO U IO OOCTOATENbCTBAM Jiejia He
MOIJIO OCO3HaBaTh OOIIECTBEHHON OMACHOCTHU CBOMX JeHUCTBUM (Oe3neicTBuUs) b0
HE TPEBUEIIO BO3MOKHOCTH HACTYTUICHHUSI OOLIECTBEHHO OMACHBIX IMOCIEICTBUN U
0 OOCTOSATENBCTBAM JI€JIa HE JODKHO ObUIO WIM HE MOIJIO MX HPEIBUIETD.
CnyudaiiHoe 0e3 ymbIcia U HEOCTOPONKHOCTH MPUUYMHEHHUE OOIIECTBEHHO OMAacHOTO
Bpela UCKJIOYAeT BUHY B NOBEJACHUM JIMILA, U [TIO3TOMY B JAHHBIX CIy4yasx OHO HE
MOJJICKUT YrOJIOBHOM OTBETCTBEHHOCTH - U3-32 OTCYTCTBUSL CYyOBEKTUBHOMN
CTOPOHBI IPECTYIICHU.

Ocobasi pasHOBUIHOCTb cilyyass KaK HEBHHOBHOIO IIPUUMHEHUS Bpena
yKa3bIBaeTcs 3akoHomaresieMm B 4. 2 cT. 28 YK P®. B cooTBeTcTBUM C HEH, ACAHUE
TaK)X€ IPU3HAETCS COBEPIIEHHBIM HEBUHOBHO, €CJIH JIMIIO, €T0 COBEPILMBIIEE, XOTS
U IPEIBUJIEI0 BO3MOXKHOCTh HACTYIUIEHMsI OOLIECTBEHHO OINACHBIX IOCIJIEICTBUI
CBOMX JAeiCTBUI (0€31elCTBHs), HO HE MOIJIO MPEIOTBPATUTh 3TH IMOCJIEACTBUS B
CHJly HECOOTBETCTBHMSI  CBOUX  IICUXO(HU3UYECKMX KAauyecTB  TpeOOBaHUSIM
AKCTPEMAJIbHBIX YCIOBUM WM HEPBHO-NICUXUYECKUM Ieperpy3kam. Kak BugHO U3
3aKOHOJATEIbHONU (HOPMYIHPOBKHM, Takas pPa3sHOBHIHOCTH ciyyas (kKasyca), Kak
IPaBUJIO, CBSI3aHA C OKCTPEMAJbHBIMU YCIOBUSIMM U OOJBIIMMHM HEPBHO-
MICUXUYECKUMHU Teperpy3kaMu, Korja, HampuMmep, BOJUTENb, cracas JIOJIeH,
BBIBO3UT UX U3 30HBI CTUXUHHOTO OEICTBUS HECKOJIBKO CYTOK MOAPA] O3 OT/IbIXa U
B pe3yJbTaTe 3TOr0 COBEPIIAET JOPOKHO-TPAHCIOPTHOE IMPOUCIIECTBUE, 3aCHYB 3a

pyieM. B nmaHHOM cilyyae BOAMTENb MOT IIPEABHUIETH, YTO MOXKET COBEPLIUTH
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AOPOKHO-TPAHCIIOPTHOC IPOUCHICCTBHUC, HO B CHUJIY YKA3daHHBIX BBIINIC ITPUYHMH HC

MOT €TI0 IPEaAOTBPATHUTD.

9.5 Ilpectymiienusi ¢ ABOWHOH (OpMOii BUHBI

Kak ormeuanocs BbllIe, IPECTYIIEHUS! MOTYT COBEPIIATHCSA KAK YMBILUIEHHO,
TaK U HEOCTOPOXHO. OJIHAKO UMEIOTCA HEKOTOPbIE MPECTYIIEHUs, COCTAaB KOTOPBIX
npenoiaraeT He0OX0AUMOCTh YCTaHOBJICHUS IBOMHOU ()OPMBI BUHBI, T.€. BUHBI I10
OTHOILIEHUIO K COBEpLICHHOMY JIMIIOM OOIIECTBEHHO OINACHOMY JESHHUI0 MU
KOHKPETHO 10 OTHOILIEHWIO K HACTYNHUBIIMM B peE3yjibTaTe »3TOT0 JAESHUS
OOIIIECTBEHHO OIACHBIM MOCHeACTBUSAM. [Ipy 3TOM BO3MOXKHBI ciy4yau, Korja B
OTHOILIEHUU CamMoro OOLIECTBEHHO ONACHOTO JESHUS BHHA MOXET ObIThb B (popme
yMbICIa, @ B OTHOUICHHH HACTYMHUBIIUX OOIIECTBEHHO OIMACHBIX MOCIEICTBUHN - B
dopme HeocTopokHOCTH. OTCIOIA ClIEyeT Ha3BaHUE - «ABOWHasA (hopMa BUHBD».
Konuenuuio coctaBoB ¢ aBymsi ¢opMamu BuUHBI pa3Buil A.A. Tpaiinum,
KOTOpBIM MHUCAI: «... B HEKOTOPBIX COCTaBaX - B 3TOM HMEHHO HX OoJiblIas
CJIO)KHOCTB - MOKET OBITh OTMEUYEHO ... HAJIMYME HE OJHOU (hOpMBI BUHBI, a JBYX -
34

HCOCTOPOKHOCTD IINIFOC HECOCTOPOIKHOCTDL MJIN YMbBICCII IIJIFOC HCOCTOPOIKHOCTD...»

HyXHO OTMETUTBH, UTO N0ATO€ BpeMsi (HEKOTOpPbIE M A0 HACTOSUIUX JHEH)
MHOTHE Yy4Y€HbIE OTPULAIM HaJW4YhE€ B YILOJIOBHOM IIPaBE  <«JABOMHOIO»
WHTEJUIEKTYalIbHOTO W BOJIEBOTO OTHOIICHUS CYOBEKTa K COBEpPIIAEMOMY UM
JNESHUIO U HACTYIUBIINM ITOCIIEICTBUSAM.

Tak, Hannpumep, B.B. JIyKbIHOB yMBICEII 1 HEOCTOPOKHOCTD, T.€. YMBIILICHHO-
HEYMBIIUICHHYIO BUHY MPECTABISIET «COBEPIIEHHO OECCMBICIICHHON, aHAJIOTUYHOM
TEIJIOMY XOJIOZYy WUIM MSTKOW TBEpAH. 3IPaBOMBICIIAIIEMY YEIOBEKY TPYAHO cebe
MPEAICTaBUTh, KAKUM 00pa30M YMBIIICHHbBIE JEHCTBUS MOTYT aTh MOCIEACTBUS 110
HEOCTOPOKHOCTH.  Teopuss  «pa3BOCHUS»  BHHBI  IIOJYyYHWJa  LIAPOKOE

pacmpocTpaHEHUE, TMOCKONBKY CIOy)KWjda yAOOHBIM W  OJaronpuCTOWHBIM

34 Tpaitaua A.H. Obmee yuenne o cocrase npectymierns / A.H. Tpaitaun. - M., 2004. - 364c.
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NPUKPBITUEM  OCECIIOMOITHOCTH B  PEIIEHWH TMPOOJIeMbl, OCBOOOXKTasi OT
HEOOXOAMMOCTH MPU3HABATh HAIMYME TYIHKA B MCCICIOBATEIBCKOM paboTe» .
Takoli ke TMO3UIMKU paHee MPUJICPKUBAIUCH JApPYrUe YyudeHble, Mpejjaras
paccMaTpuBaTh JesHUE, MTOBJIEKIIEe HACTYIUIEHHE Ooiee TSHKKUX MOCIIEICTBUM, YeM
T€, Ha KOTOpbIE PACCUMTHIBAJ BUHOBHBIA, KaK COBEPIICHHOE C KOCBEHHBIM
yMBICIIOM. VIX MHEHHE TOIep)KUBAIMA U Cy/ieOHbIe Meaukh. Tak, mo muenuto B.C.
KurkoBa, BcsAKasg CMEPTb OT TPaBMbl SIBISETCS  PE3YJbTATOM  TSKKOTO
noBpexaeHus. [1oaToMy B ciiydae cMepTH OT MOBPEKICHHUS OHO HE MOXKET OBITh
TSOKKAM, @ SIBIIIETCS CMEPTENbHBIM, HE3aBUCUMO OT TOTO, HACTynWwil Jiu
CMEPTEJIbHBIA HMCXOJl Cpa3y WM 4YE€pe3 HEKOTOPOE BPEMs, UCUUCIAEMOE HHOIA
MHOTMMHU JIHSIMH, KOTJa KOHUYMHA MOCTPAJABIIEr0 OTTATUBAETCS SHEPTUYHBIMU
ne4eOHBIMU MEpONpUATUSIMHU. B Takux ciydasx 0OBHHSEMOMY JOHKHO BMEHSITHCSA
yOUIACTBO, a He HAHECCHUE OBPEKACHUS .

OTBETCTBEHHOCTh 32 MPECTYIUICHUE, COBEPIICHHOE C AByMs (hOpMaMH BHHBI,
3aKOHOJIAaTeNbHO 3akperuieHa B cT. 27 YK P®, rage yka3blBaeTcs, 4TO «ECIU B
pe3yJibTaTe COBEPIICHUS YMBIIIJIEHHOTO MPECTYIUICHUSI NPUYUHSIOTCS TKKUE
MOCJIEJICTBHUSA, KOTOPBIE M0 3aKOHY BJIEKYT 0OJiee CTPOroe Haka3aHUe U KOTOpbIE HE
OXBATHIBAIMCh YMBICJIOM JIMIIA, YTOJIOBHAs! OTBETCTBEHHOCTh 32 TAKWE TMOCIEICTBUS
HacTylaeT TOJbKO B CJIydae, €CIH JIMIO MNPEIBUACIO BO3MOXKHOCTh HUX
HACTYIUIEHUS, HO 0€3 JOCTaTOYHBIX K TOMY OCHOBAaHMU CaMOHAJESHHO pacCyu-
THIBAJIO Ha MX MPEJOTBpalleHUE, WIM B CiIyyae €CJIU JIMIO HE MPEABUJIENIO, HO
JOJKHO OBUIO W MOTJO TPEABUAECTh BO3MOXKHOCTh HACTYIUICHUS OTHX
NOoCNeACTBUI». B 1eloM Takoe NPEeCcTyIUIEHWE MPU3HAETCS COBEPIIECHHBIM
YMBIIUIEHHO.

[Inenym BepxoBHoro Cyna P® B mn. 3 mocraHoBieHus: ot 27 sHBaps 1999
roga «O cyneOHoM mpakTuke 1o Aenam 06 youiictBe (cT. 105 YK P®)» ormerwi,

4qTo CydaM HCO6XOI[I/IMO OTrpaHUYUBATDH y6HﬁCTBO OT YMBIIIJICHHOI'O IPUYHUHCHUA

3 JlyxesiHoB B. Uckmounts n3 YK crtarhio 00 OTBETCTBEHHOCTH 32 MPECTYIUICHUsS C AByMs (opMamH BHHBI / B.
JIykesaOB // Poccmiickas FOctumms. — 2002. - Ne3. — C.53.

%% HekoTopble OpraHM3aIOHHBIE BOIPOCHI 1O ONpPEIEICHHIO CTENEHH TSKECTH TEIECHBIX MOBPEKICHHUIL:
coopuuk TpynoB IV Beecorosnoii konpepennnn cyneoupix meaukos / B.C. Xurkos. — Pura. — 1962.- C.62
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TSPKKOIO BpEZa 370POBBIO, MOBJIEKIIET0 CMEPTh MOTEPIIEBIIEr0, UMESI B BUAY, YTO
pu youiicTBE yMbICe]I BUHOBHOT'O HAalpaBJieH Ha JIUMIICHUE MOTEPIEBUIETO KU3HH, a
MpU COBEPIICHUM TpPeCcTyIuieHusa, npeaycmorpeHHoro 4. 4 cr. 111 YK PO,
OTHOUIEHWE BUHOBHOIO K HACTYIUIEHHIO CMEPTH IOTEPIIEBIIETO BBIPAXKAECTCS B
HeoCTOpoKHOCTHU. [Ipu pemeHun Bompoca O HaIlpPaBIEHHOCTH yMbICIAa BUHOBHOIO
CIelyeT MCXOAUTb M3 COBOKYIIHOCTH BCE€X OOCTOSITENBCTB COAESHHOTO H
YUHUTBIBATH, B YACTHOCTH, CIIOCOO U OpYyJue NPECTYIUIEHUS, KOJIUYECTBO, XapaKTep U
JOKAJIM3alMI0 TEJIECHBIX MOBPEKIEHUN (HApUMEp, PAHEHUs XU3HEHHO Ba)KHBIX
OpraHOB YEJIOBEKa), a TakK)Ke IMPEIIECTBYIOIIEE NPECTYIUIEHUIO M IOCIEAYoIIee
MOBEJICHUE BUHOBHOTO M TOTEPIEBILIEro, MX B3aWMMOOTHolIeHus. Hampumep, o
COJIEp’)KaHUU yMbICIIa Ha yOWHCTBO WMHOTJAa MOTYT CBHAETEIHCTBOBATH JCHCTBHS
BUHOBHOI'O, TIOCJIEJOBaBUIME 3a MPUUYMHEHUEM TSDKKOTO Bpela 3J0pPOBBIO
MOTEPIIEBILET0, KOTJa OH MPENSATCTBYET OKa3aHUIO MEAUIIMHCKON TOMOLIH.

Hcxons W3 y4yeHUs O COCTaBe MPECTYIUICHUS, pPAa3rpaHUYEHUE MEXKIY
YKa3aHHbIMM COCTAaBaMHM BO3MOXKHO [0 TpPU3HAKaM CYOBEKTUBHOW CTOPOHBI
(HampaBJIEHHOCTh YMBIC/IA) U MPU3HAKAM OOBEKTUBHOW CTOPOHBI (OOCTOSITENbCTBA
COJIEIHHOI0, CIMOco0 U OpyAHe MNPECTYIUIeHHs, KOJIMYECTBO, XapakTep H
JOKaNU3alus TEJIECHbIX TMOBPEXKIEHUM, MPEAIIECTBYIONIEe MPECTYIUICHUIO U
MOCJIeIyIOLIEee TOBEICHHE BAUHOBHOIO M MOTEPIEBLIET0, UX B3aUMOOTHOLIEHUS).

Wtak, m3yueHue NpPaKTUKKA IOKA3bIBAET, YTO PACIPOCTPAHEHHOW OLIMOKON
ABIISIETCSL OCYXICHUE 32 YOMICTBO JHIIA, MPUIMHUBILIETO YMBIIUICHHO TSDKKHHA Bpe[
3I0pOBBIO,  TMOBJEKIIMI  cMepThb moTepneBuiero. Jlomyckaemple — OLIMOKH
OOBSACHAIOTCS B KAaKOM-TO CTENEHH TEM, YTO 3THU NPECTYIUICHUS IO BHEIIHUM
npu3HaKaM (BCeM MpU3HAKaM OOBbEKTHUBHOW CTOPOHBI) COBEPIICHHO OJMHAKOBBI. Y
HUX MOTYT COBIIaJaTh U HEKOTOPHIE MMPU3HAKU CYOBEKTUBHOM CTOPOHBI, HAIIPUMED,
MOTHUBBI U LI€JIb IIPECTYIUIEHUA. JTO MHOTJA MPUBOJUT K TOMY, YTO B PE3YJbTATE
HEKPUTHUECKOr0  aHanu3a  (AKTUYECKUX  OOCTOSITEILCTB  COBEPIICHHOTO

MPECTYIICHUA CO CTOPOHBI CICACTBCHHLIX OPraHoB U CYJ0B JICUCTBUS BHUHOBHOTO,
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YMBIIUIEHHO MPUYUHUBILETO TSHKKUAWA Bpel, MOBJIEKIIMN CMEpPTh MOTEPHEBLIETO,
pacliEHUBAIOTCSl KaK yOUICTBO, UCXO/I HE W3 MPECTYIMHOTO HaMEPEHUs, a JIUIIb U3
HACTYIMUBIIUX MOCIEICTBUI — CMEPTH MOTEPIIEBIIETO.

B psane cinyuyaeB 6e3 UCTONB30BaHUS MHCTUTYTA JABOMHOM (POPMBI BUHBI ObLIO
Obl HEBO3MOXXHO NPaBUJILHOE TMPOBEJICHHUE pa3TPAaHUUYCHUS OJHUX COCTABOB
MpecTyIUIeHuH oT apyrux. Hanpumep, oT npUu4nHEHUSI CMEPTHU IO HEOCTOPOKHOCTHU
(ct. 109 YK P®) cocrag, npeaycMoTpeHHbIl 4. 4 ¢1. 111 YK PO, otimyaercs Tem,
YTO 3/I€Ch YMBICEJ HAMPABJICH Ha MPUYMHEHKE BpPEa 3J0POBbIO, a 3TO OTCYTCTBYET

B TaKOM IIPCCTYIUICHHUH, KaK IIPHYUHCHHUC CMCPTHU 110 HCOCTOPOIKHOCTH.

9.6 MoTHB U 1eJIb NPeCTYIVICHUs

CyObeKTUBHON CTOpOHE NPECTYIUICHHUS, KaK W JPYTHUM 3JIEMEHTaM COCTaBa,
IOPUCYIIM U JONOJHUTENbHbIE, (aKylbTaTUBHbIE NMpu3Haku. Eciau BuHa B ¢opme
yYMBICJIa WJIK HEOCTOPOXHOCTH 00s3aTeNbHBbIA MpPU3HAK CYOBEKTHUBHOM CTOPOHBI
npecTyruieHus, 0e3  Haauyus  KOTOpPOro  JroOble  JIesHUS HEe  MOTYT
KBAJIM(UIUPOBATHCS KaK IPECTYIHbIE, HE3aBUCUMO OT HACTYIJICHUS! OOIIECTBEHHO-
OTIaCHBIX TMOCJIEICTBUHN, TO (aKyIbTaTUBHbIC MPU3HAKKA —MOTHUB, II€Nb, SMOIIMHA HE
BCEI/la yUUTHIBAIOTCS MPU KBATU(UKALIUU JCSTHUSL.

Heobxoaumo yuuTsiBaTh TOT (DAKT, YTO IPHU COBEPUICHUH MPECTYIICHUS JHIIO,
NENUCTBYsI OCO3HAHHO, MPAKTUYECKU BCETIa PYKOBOJACTBYETCS KAKUMHU-TO MOTHBAMU
U UMEET KOHEYHYIO LIEJIb, JOCTUTAaEMYI0 IIyTEM COBEPLICHUS IPECTYIIHOTO ACSHUS.
Ho B nanHOM city4ae MbI TOBOPHUM HE CTOJIBKO O IICUXWYECKON CTOPOHE NOBEACHUS
4eJIOBEKa, a O TEOPETUYECKMX IIPEANOChUIKAX, KOTOpPHIE MOTYT IIOBIUATH Ha
IPaBUJIbHYIO KBaJIU(PUKALUIO IPECTYIUICHHUS.

MoTuB mOpecTylUieHHsT - 3TO OCO3HaHHOE NOOYXJAEHHE 4YeloBeKa K
KOHKPETHOMY IPECTYIUICHUIO, UCTOYHUK JACHCTBUSA, €r0 JIBUXKYIAsl CHJIA, U, YTOObI
CTaTh TAKOBBIM, MOTUB JIOJKEH C(POPMUPOBATHCS B 3aBUCUMOCTH OT OIIPEAEIECHHBIX

00CTOSTEIHLCTB.
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MOTHBBI, NOPOXKIAKIIKME Yy HEKOTOPBIX JIOAEH pPEMMMOCTh COBEPUINTH
OOLIECTBEHHO OMAcCHbIE NESHUA, OBIBAIOT pa3au4yHbIMU. K HUM MOXXHO OTHECTH
KOPBICTb, MECTb, 3ABUCTh, PEBHOCTb, KAPbEPU3M, XYJUTAHCKHUE MMOOYKACHUS U T.II.

Cnengyer OTMETUTb, YTO MOTHUBBI MPHUCYIIHA JIFOOOMY MPECTYIIICHUIO, KaK
COBEpILIEHHOMY YMBILIUIEHHO, TaK W 1O HEOoCcTOpoxkHOCTU. ClenoBarenabHo,
O0E€3MOTHBHBIX MPECTYIJICHUH HeT. MOTUB JIOJDKEH YCTaHaBIUBAThCS IPH
paccieOBaHUM Ka)KJI0r0 YTrOJIOBHOTO J€la, TaK KaK OH BCEra BXOIWUT B MPEIMET
JOKa3bIBaHUS HE3aBUCHMO OT TOT'O, BXOJHUT JIM ATOT MPU3HAK B COCTaB KOHKPETHOIO
IIPECTYIICHUS WU HET.

MOTHUBBI YMBILUIEHHBIX MPECTYIJIEHUH HMEIOT OTIWYUS OT MOTHBOB
HEOCTOPOKHBIX TMPECTYIUICHUH U KaxJa0oil (opMe BHUHBI CBOWCTBEHHA JIUIIb
onpejiesieHHasl rpynmna MOTUBOB. [Ipu ywMblnuieHHON ¢dopMe BHHBI MOTHB, Kak
MpaBUiIO, 3apaHee OPUEHTUPOBAH HAa COBEPIIEHHWE KOHKPETHOTO MPECTYIUICHUS
(Hanpumep, npu yOUICTBE - MECTb, PEBHOCTD; NPHU Kpaxke - KOPBICTh U T.I1.). [lpu
HEOCTOPOKHOU (popMe BUHBI MOTUB HEOOXOJIUMO paccMaTpUBATh KaK 0OIIECTBEHHO
OIIACHOE IOBEJICHUE, MPUBEILIEE K MPECTYIHBIM MOCIEICTBUIM (HampuMmep, Heoc-
TOPOXHOMY OOpAIIEHUIO C OTHEM, MOBJIEKIIUM CMEPTh YEJIOBEKA; HEOCTOPOKHOMY
OoOpalleHUI0 ¢ OpY)KHUEM, MPUBEAIIEMY K CMEPTH 4YeJIOBEKa, CBOMCTBEHHBI TaKHE
MOTHUBBI, KAK XBaCTOBCTBO, 3TOM3M H T.1I.). OJJHaKO HEOOXOUMO MOJYEPKHYTh, YTO
MOTHBBI JICSIHUI, COBEpPIIAEMBbIX C HEOCTOPOKHOM (OpPMOI BUHBI, 3TO MOTHUBHI,
HaIlpaBJIEHHBIE Ha OIPEJECICHHOE OOIIECTBEHHO OIACHOE IOBEJEHUE, HO HE Ha
IIPECTYIIEHUE, TaK KaK IPECTYIHbIE MTOCJIEICTBHUSI CO3HAHUEM BHHOBHOI'O JIMLA HE
JIOTTYCKaJIHCh" .

CrnenoBaTenbHO, MOTHUB IMPECTYIUIEHUS B YMBIIUIEHHBIX MPECTYIIEHUSAX
CBUJETEILCTBYET O TOM, YTO CHOCOOCTBOBAJIO JOCTHXKEHHUIO BUHOBHBIM
MIPECTYMHOIO pe3yibTaTa (HanmpuMmep, MeCTb IpU YOUNCTBE), @ MOTUB OOLIECTBEHHO
OITIACHOI'O MOBEJIECHHUS - O TOM, IOYEMY BUHOBHBIN ITOCTYNHII TaK, YTO COJESIHHOE UM
BBI3BAJIO TOT MPECTYIHBIN Pe3yJIbTaT, KOTOPHIA OH HE XOTEJl MIPUYUHUTH (HalpuMep,

XBAaCTOBCTBO OTJIMYHBIM BJIAACHHUCM Op}I)KI/ISI).

37 Bparun A.IL. Poccumiickoe yronoBHoe npaso / A.Il. bparun, - M.: Uzn. uentp EAOU. 2008.— C.93
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[enp mnpectymieHuss - 3TO TO, YEro 3>KENAeT [OCTUYb MPECTYNHUK IpHU
COBEPIIECHUHU OOIIECTBEHHO OMACHOTO JICSTHUSI.

B otnuuure ot MOTHBA LETb OMPEAEISeT TOT KOHKPETHBIN pe3ynbTaT, KOTOPOro
CTPEMHTBCS JOCTUYL CYOBEKT, coBepluas MpecTymieHue. Hampumep, 1enbio
O6annutuzma (ct. 209 YK PO®) sapnsiercst HamajJeHWe Ha TpaXkJaH U OpraHU3alNM;
LeJb BOCHPEMSATCTBOBAHUSA OCYIIECTBICHUIO TMPABOCYAHMS W MPOU3BOACTBY
npeaBapuTeabHoro paccienoBanus (cr. 294 VYK P®) - BocnpemsTCTBOBaHHE
OCYILIECTBJICHUS TPABOCYIUSI.

MoTHB ¥ 1€Nb, SBJSSACH CAMOCTOSTEIBHBIMU TPU3HAKAMH CYOBEKTUBHOMN
CTOPOHBI TPECTYIUJICHUS, BHYTPEHHE CBS3aHbl MEXAY COOOH, XOTSI U HMEIOT
ONPENICICHHOE Pa3jInuue - OHU HEOJMHAKOBO XapaKTEPU3YIOT BOJIEBOM Mpolecc.
MoTHB mpecTymiieHus OTBEYAaeT Ha BOIPOC, YE€M PYKOBOJCTBOBAJICS CYOBEKT,
coBepmiasi npectyrieHue. Llenb ke mpecTyrieHus OmnpesesseT HamnpaBIeHHOCTh
NEHCTBUH, CIOCOO, CPEACTBA €r0 COBEPIICHHS W, B KOHCYHOM CYETE, YKeIaeMbIi
pe3ybTat, K KOTOPOMY CTPEMUTHCSI BUHOBHBIM.

3HaueHUEe MOTHUBA U LU MPECTYIUICHUSI MOXKET ObITh Pa3IMUHbIM. Bbillie MbI
TOBOPWJIM O TOM, YTO MOTHUB W II€JIb SIBIISIOTCS (DaKyJIbTaTUBHBIMH TMPU3HAKAMU
cyOBeKTHBHOUM cTOpOHBI. HO eciu B pu KOHCTPYUPOBAHUH COCTAaBa MPECTYTUICHHUS
3aKOHOJATENb BBEN KAaKOW JMOO M3 ATUX MPU3HAKOB B KOHKPETHBIA COCTaB
MPECTYIUICHUs, TO OTU (aKyIbTaTUBHBIC TPHU3HAKK JUIsI JAHHOTO COCTaBa
CTaHOBSTCS 00s3aTenbHBIMU. Tak, o00sA3aTeNbHBIM MPU3HAKOM OOJBIIIMHCTBA
JOJDKHOCTHBIX TMPECTYIUICHUN SIBJISETCS KOPBICTHAsT MOTUBAIMA B BUJE JIMYHOU
3aMHTEpPECOBaHHOCTU. Ecnm  Joka3aTenbCTB,  MOATBEPKIAIOMIMX  JTUYHYIO
3aMHTEPECOBAHHOCTh BHHOBHOTO B COBEPIICHUHM TOTO WJIM HHOTO JCSHUS HE
MOJIy4eHO, TO W KBaTU(UIUPOBATH JAaHHOE JESHUE KaK JOHDKHOCTHOE
MpecTyImyieHne Mbl He MokeM. Ecim ycranoBieH ¢akT co3laHus BOOPY>KEHHOMN
YCTOMYMBOM TPYIIbI, HO CO3JjJaHa OHAa HE Il COBEPIICHUS HACUILCTBEHHBIX
MpECTyIUICHUM, a TakKe Jid HamaJeHUusT Ha TpaxiaH U OpraHu3aluu, TO
KBTU(DUIIMPOBATH 3TO JIEIHUE KaK OAHIUTHU3M Mbl HE MOXKEM. T.€ B MPUBEICHHBIX

IIPUMEpPAxX COCTaB MPECTYIUIEHNHN, TpeyCcMOTpeHHBIX €T.285 YK P® nnu c1.209 YK
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P® orcyrcTByeT M BUHOBHBIE B MEPBOM CiIydya€ MOTYT OBITh MPHUBICYEHBI K
JTUCLMIIMHAPHON OTBETCTBEHHOCTH, & BO BTOPOM — K YTOJIOBHOM, HO 10 cT.208 YK
P® — co3manne HE3aKOHHOTO BOOPYKEHHOTO (DOPMUPOBAHHUS.

3nauenue addexra B CyObEKTUBHON CTOPOHE MPECTYIUICHHUS

Addexr - 3T0 cuIbHOE IyIIEBHOE BOJHEHHE, KOTOPOE HpPH OMNpPEe/eICHHBIX
00CTOSITEIHCTBAX TOJKAET YEJIOBEKA HA COBEPIIICHUE MPECTYILIICHUSI.

B cocrosinun addexra y HEro mpoucxoguT TOJBKO CYXKHUBAHHUE CO3HAHUS U
CIIOCOOHOCTh MBICIIUTh, B CUJIy YE€TO €r0 UMIYJIbCUBHbBIC JIEUCTBUS HEIb3s IPU3HATH
0€30TBETCTBEHHBIMH.

B cBs3U ¢ 3TUM B yrOJOBHOM 3aKOHE IPEIyCMaTPUBAETCS OTBETCTBEHHOCTD 32
COBEPIIICHUE OMPENEICHHBIX JCHCTBUN B cocTosHUM addekra. be3 ydera sToro
npu3HaKa CyObEeKTUBHAS CTOPOHA MPECTYIUICHUS B Psijie ciiydaeB Oblia Obl HEMOJIHO
BbIpa)KeHHOU. Hampumep, HEKOTOpble COCTaBbl MNPECTYIUIEHUM 3aKOHOIATENhb
KOHCTPYHMPYET CO CMSTYAIOIIMMH OOCTOSATEIhCTBAMU, MPUHHUMAs BO BHHMaHUE
MMEHHO SMOIIMOHAJILHOE COCTOSIHME JIMLIA, COBEPILAIONIEro npectyruieHue. K rakum
COCTaBaM OTHOCHUTCS yOUKCTBO, COBEPIICHHOE B COCTOSIHMM BHE3AITHO BO3HUKIIETO
cuiabHOTO pAymieBHOTO BonHeHus (addekra) (ct. 107 YK P®), BwI3BaHHOrO
HACWJIMEM, W3/I€BATEIbCTBOM WM TSKKUM  OCKOpOJEHHEM CO  CTOPOHBI
MOTEPIIEBIIECTO JMOO WHBIMU MPOTUBONPABHBIMU WM aMOPAIbHBIMU JIEHCTBUSIMU
(Oe3nmeiicTBMEM) MOTEPHEBILIErO, a pPaBHO JUIMTEIBHON TMCUXOTPaBMUPYIOIICH
CUTyalMel, BO3HHUKIIEH B CBS3M C CUCTEMATHYECKUM MPOTUBOIPABHBIM WU
aMOpaJIbHBIM TIOBEJEHUEM TNOTeprneBlero. Takxke U COCTaB MPECTYIUICHUS,
npeaycMoTperHbiit ¢r. 113 YK PO (npuunHeHHe TSKKOTO WIM CpeIHEH TIKECTH
Bpela 370pOBbI0 B cOCTOSIHMM ad¢ekTa), CKOHCTPYHPOBAH 3aKOHOAATEIEM Kak
COCTaB CO CMSITYAIOIIMMH oO0cTosiTeNbcTBaMU. Kpome Toro, cornmacHo 1. «3» 4. 1 CT.
61 YK P®, coBepuieHHe NpECTYIUICHHS] MOJ BIHMSHUEM CHIIBHOTO AYIIEBHOTO
BOJIHEHHUSI, BBI3BAHHOI'O IPOTHBONPABHOCTHIO HJIM aMOPAIbHOCTBIO TOBEACHUS
NOTEPHEBLIETO,  SBUBIIETOCA  IMOBOJOM  JUISl  NPECTYIUIEHUS,  SIBIAETCS

O6CTO}ITCJ'IBCTBOM, CMATYAarOIMM HaKa3aHHUC.
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9.7 TlonsiTue OIIMOKHU M €€ YT0JIOBHO-IIPABOBOE 3HAYEHH €

CyuiecTBeHHOE 3HaY€HUE NP BBISICHEHUHU BOIIPOCa O BUHE U €€ PopmMax uMeeT
YCTAaHOBJICHHE  OWIMOKM  JIMIA, COBEPIIMBIIETO  MPECTYIUIEHUE U €ro
OTBETCTBEHHOCTb.

Ilog omuOKkoi B TEOpPUM YrOJIOBHOIO IIpaBa IIOHUMAETCS HEBEPHOE
MIPEACTABICHUE COBEPIIMBIIETO IMPECTYIUIEHUE CYOBEKTa, O JACHCTBUTEIBHBIX
IOPUIUYECKUX U (PAKTUYECKUX 00CTOSATEIBCTBAX COJIESHHOTO.

B 3aBucuMocTH OT Xapakrepa 3a0iyXACHHUS JMUA BBIIEISAIOTCS JBa BHUJA
OIINOOK - FopuaAnYecKast U PaKkTUIECcKasl.

KOpunnyeckas ommbka o3HavaeT 3a01yK/IeHHE JTUIAa O TOM, YTO COBEPILIAEMOE
UM JIessHUE (IeicTBUE Ui Oe3/1eCTBUE) MPECTYITHO WU, HA00OPOT, HE MPECTYITHO.

KOpunnyeckas ommbka BO3MOKHA U MPY HEMPABUIIBHOM MPECTABICHUU JTUIIA
O MOCHEACTBUSAX W KBaIU(PUKALMIX COJAESIHHOIO, BHJIE M pa3Mepe HakKa3aHus,
HA3HAYaE€MOM 32 COBEPLIEHUE 3TOTIO JESHUS.

Eciu cyObekT cuuTaeT COJIeIHHOE MM MPECTynHbIM, B TO BpeMs Kak
YTOJIOBHBIA 3aKOH 3TOr0 HE IMPHU3HAET, YTOJOBHAs OTBETCTBEHHOCTh B ATOM Cllydae
UCKJIIOYaeTcs, TaK KaK IPECTYIUICHHE He SIBISETCS] OOLIECTBEHHO OINACHBIM (Tak
Ha3blBAEMble MHHMMBbIE MpecTymieHus). Hanpumep, nuio aymaer, 4To COBEpILIAET
YIOJOBHO HakazyeMoe MomeHHudecTtBo (4.1 cr. 159 YK P®), a Ha camom xeine
COBEpIIIACT MEJIKOE XUIIEHHE (T.e. CTOMMOCTh noxuieHHoro medee 1 000 pyOieii),
3a KOTOPOE MPEeAYyCMOTpEHa aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Eciu cyObeKkT cuMTaeTr, 4TO COBEPILIEHHOE UM JesHUE HE MPECTyIHO, B TO
BpeMsl KaKk Ha caMOM JIeJie OTBETCTBEHHOCTh 3a HErO MPEAyCMOTpPEHa YroJOBHBIM
3aKOHOM, BONPOC 00 YrOJOBHOM OTBETCTBEHHOCTH JOJDKEH pelarbcsi B
3aBUCHUMOCTH OT OOCTOATEIBCTB MO KaXJAOMy KOHKPETHOMY YTOJIOBHOMY JIENY.
Ecnu B comepkaHue yMmbIcia HE BXOAMJIO OCO3HAHUE JMIOM IPOTHUBOIPABHOCTH
ACSIHUSI M €ro HaKa3yeMOCTH, TO TaKOW BHJ IOPHUAMYECKON OLIMOKH HE MOXKET

BJINATH HA BUHOBHOCTD JIMIIA (paSYMGCTCH, 9TO HC KacCcacTCsa HGHHHﬁ, O4YCBHUIHO CBH-
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JETEeNbCTBYIOMMUX 00 HX OOIIECTBEHHON ONAaCHOCTH, HalpHUMEp, TEPPOPU3M,
JIUBEPCHS, 3aXBaT 3aJI0)KHUKOB, YTOH TPAHCIIOPTHBIX CPEJCTB U T.1I.)

Kak ormewamoch Bbille, CYOBEKT MOXKET OIIMUOATHCS OTHOCHTEIHHO
IOPUANYECKON KBanU(pUKAIMK COBEPIIEHHOr0 UM JAesHus. Hanpumep, nmpuuuHss
JIETKUM BpeJl 30POBBIO0 NOTEPIIEBIIEMY B OOIIECTBEHHOM MECTE, W MOKa3bIBas MpU
TOM TMPEHEOPEKUTETbHOE OTHOIICHHE K OKPYKaloIIUM, CyOBEKT CUHUTaeT
COJIEIHHOE UM TPOCTO MPUYMHEHUEM Jerkoro Bpeaa 3ao0poBbio (4. lcr. 115 YK
P®), a Ha camMmoM Jienie Mpu 3TOM OH HApyHIaeT U OOIIECTBEHHBIM MOPSIAOK, YTO
BJICYET 32 COOOW OTBETCTBEHHOCTh MO KBATH(PUIIMPOBAHHOMY cocTaBy 4.2 cT.115
YK P®. B stom ciyyae oH OyAeT HECTH YrOJIOBHYIO OTBETCTBEHHOCTH 3a
KOHKPETHO COBEPIIEHHOE UM npectyiuieHue (T.e. no 4. 2 ct. 115 YK P®), a ne 3a
TO, KOTOPOE I10 €r0 MHEHUIO OH COBEpILAJ.

Opunnyeckas ommOka BO3MOXKHA M OTHOCUTEIBHO BHJOB M pa3MepoB
HaKa3aHWUs 3a ONpeNeNIeHHOe mpecTyrieHue. Hampumep, cyObekT aymaer, 4ro
BBICIIMI IIpesies 3a TO WM MHOE MPECTYIUICHHE - IBa ToJla JUIIEHUs] CBOOOIbI, a Ha
caMOM JieJi€ 10 3aKOHY OH pPaBeH IIATHU ToJaM JIMIIEHUs CBOOOJbI, WIM I0JIAraerT,
YTO 3a 3TO MPECTYIUICHHE MOXKET ObITh Ha3HAYeH TOJbKO IuTpad, a 3aKOHOM
MPEAYyCMOTPEHBI U 00s13aTeNibHble paboThl. OgHAKO Takas OIIMOKAa HE BIUAET Ha
OTBETCTBEHHOCTb JIMIIA, TAK KaK BUJ U pa3Mep HaKa3aHUs HE SIBISIOTCS 3JIEMEHTAMU
COCTaBa MPECTYIJICHHUS.

Ilon QaxTudeckoit omMUOKON cleayeT TMOHUMATh 3a0iyXIEeHUE JIHIA
OTHOCUTEIHHO (PAKTUYECKUX OOCTOSTENHCTB, 0OPA3YIONIMX COCTaB TOTO MIJIM WHOTO
MPECTYIICHUS.

Hcxonas w3 Takoro omnpeaencHus (PakTHUeCKOH OMHMOKH MOXKHO CHeNaTh
BBIBOJI, YTO JIJISi YrOJOBHOM OTBETCTBEHHOCTH BAa)KHBI HE JIIOObIE (haKTUUYECKHE
OLIMOKH, a TOJIBKO T€, KOTOpPbIE OTHOCATCS MMEHHO K DJIEMEHTaM COCTaBa
IIPECTYILICHUS.

Paznuuatorcs crnenyromniye BuAbl (PaKTHIECKUX OITHOOK:

Ommbka B 00bEKTE MPECTYHOTO MOCITaTeIbCTBA.
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Ommbka OTHOCHTENHHO OOBEKTUBHON CTOPOHBI JEsHUS (ACUCTBUS WU
0e3nercTBus).

Ommnbka OTHOCUTEIBHO ONACHOCTH MOCIEACTBUM.

Omubka OTHOCHUTETHHO PAa3BUTHSA MNPUUYMHHOM CBSI3M MEXIY JACSTHUEM U
HACTYNUBUIMMU OOLIECTBEHHO OMACHBIMU MOCJIEICTBUSIMMU.

Ommbka B 00BEKTE - 9TO HEMPABUIBLHOE MPEACTABICHHE CyOBEKTa O TexX
OXpaHsieMbIX 00IIECTBEHHBIX OTHOIICHUSX, HA KOTOPbIE OH MOCATAET.

Hanpumep, BUHOBHBI TPOHMKAET B aNTeKy, HMEA LEJIbI0 XHIICHUE
HAapKOTUYECKUX CPEJCTB, OJHAKO B MOXUIIEHHBIX UM JIEKAPCTBEHHBIX CPEACTBAX
HApKOTUKOB HE OKa3zajloch. llocsratenbcTBO Ha NpeanoiaraeMblii  OObEKT
npeaycmorpeno 4. 1 cr. 229 VK P®, T1.e. oOpa3syer cocrtaB xuuieHus JnbOo
BBIMOTATEIbCTBA HAPKOTHMYECKUX CPEACTB WM ICHUXOTPOIHBIX BEIIECTB, a
(aKTHYECKH COBEPILEHHOE XUIIEHHE 00pa3yeT COCTaB KPaKHU Uy KOr0 UMYILECTBA C
MIPOHUKHOBEHUEM B IMOMELIEHUE WM MHOW Xpanwiuile (4.2 cr. 158 YK P®). B
NEepPBOM cilyyae OOBEKTOM IMPECTYNMHOrO TMOCATAaTENbCTBA SIBISETCA 3J0POBbE
HACEJIEHUS U 3aKOHHBIN MOPSA0K 000pOTa COOTBETCTBYIOIIMX CPEACTB MIIM BELIECTB
(IOTIOJIHUTENBHBIM - COOCTBEHHOCTb), BO BTOPOM - TOJIBKO OTHOILICHHUS
cOOCTBEHHOCTU. B TaHHOM cilyyae yMbIcel BUHOBHOTO ObLI HAMPABJIEH HA XUILIEHHUE
HAapKOTUKOB, HO B CHJIY TOTO, YTO OH HE OB peaqn30BaH, OTBETCTBEHHOCTh JOJKHA
HACTYNaTh MO HAMPaBICHHOCTHU YMBbICHA, T.€. KaK MOKYIIEHHE Ha MpecTyIieHue (1o
9. 3 cr. 30 u 9. 1 cr. 229 YK P®) u 1o COBOKYMHOCTH MPECTYIUICHUN 3a
(haKTHYECKH COBEpIIEHHOE JIesHHeE, T.€. 4.2 cT.159 YK POD.

HeobxoaumMo yyecTh, 4TO OT OIIMOKM B OOBEKTE CIEIYET OTJIMYATh OIIMOKY B
IpEeJAMETE NPECTYIUICHUS, a TAKXKE B JINYHOCTH MOTEPIIEBILIEr0, KOTOpas HE UMEET
3HAYEHUS VISl ONIPECIICHHS] YTOJIOBHOM OTBETCTBEHHOCTH.

Ommnbka OTHOCUTENBHO OOBEKTUBHON CTOPOHBI JESHUS MOXET HMETh
Pa3IMYHbIN XapaKTep.

Bo-niepBbiX, OHa MOXET COCTOATbH B TOM, 4YTO CYOBEKT OIIUOOYHO
MIPEACTABIIAECT, YTO €ro JIEHCTBHUS HE SIBISIOTCS OOIIECTBEHHO ONACHBIMH, B TO

BpCMsi KaK B HCﬁCTBHTCHLHOCTH OHHU IIPCACTABJIAIOT O6H_I€CTB€HHYIO OITaCHOCTB.



118

Bo-BTophix, (akTtuyeckas ommOka MOMXET 3aKII0YaTbCsi B TOM, UYTO CYOBEKT
OLIMOOYHO MPEJCTABISAET, YTO (PAKTUUECKH COBEPUICHHOE WM JESHUE COJIEPKHUT
INPU3HAKM TOrN0 WJIM MHOIO COCTaBa MHPECTYyIUIEHUS, B TO BpeMs Kak B
JEHUCTBUTEIBHOCTH TAKUE IIPU3HAKA OTCYTCTBYIOT.

OmmbKka OTHOCHUTEIHLHO OOIIECTBEHHOM OMNACHOCTHA IIOCJIEACTBUM MOXKET
3aKJIIOYaThCS B OIIMOOYHOM MPEACTABICHUU CYyOBbEKTa O pazMepe MPUYMHEHHOTO
UM Bpena. Ecau npudyrHEHHbIN Bpel OyJeT MEHbBIIUM, YeM Ipeanoaral cyObekT,
TO OH JOJDKEH HECTH YIOJIOBHYIO OTBETCTBEHHOCTH 3a MOKYIIEHHE MMEHHO Ha TO
IIPECTYILIEHUE, KOTOPOE OXBATHIBAJIOCh €TI0 YMBICIIOM.

Ommnbka OTHOCUTENIBHO Pa3BUTHUSl MPUUYMHEHHOUN CBS3UM COCTOMT B TOM, YTO
CyOBEKT HENpPaBHJIBHO NPEACTABISIET MNPUIMHHO-CIECACTBEHHYIO 3aBUCHMOCTD
MEXIY COACSHHBIM M HACTYNHBIIMM NPECTYyIHBIM pe3yiapTaToM. [IpruMepom Takoin
OLIMOKH MOKET SIBJSTHCSA TAKOM Ciyyai, Korja BUHOBHBIW, JKejash yOUTh JPYyroro
4eJIOBEKa, HAHOCUT €My B CIIMHY YJap HOKOM, PacCUMTBIBAsl, 4TO OT ATOr0 yjaapa
HAaCTYIHUT CMEPTh MOTEPIIEBILET0, OJHAKO CMEPTh HE HACTYMNAaeT, a MPUUYHHSIETCS
JUIIb BpeX 370POBBIO CPEAHEW TsDKECTU. 3AeCh OMMOKAa B Pa3BUTUU MPUUMHOMN
CBSA3M COCTOMT B TOM, YTO B JJaHHOM Cllydae JECWCTBHUE JIMIA, HAIIPaBICHHOE Ha
yOUICTBO, SIBJISIETCS HEOKOHYEHHBIM MpPECTyIUIeHHeM (T.€. JIMIO HE HeceT
YTOJIOBHOM OTBETCTBEHHOCTHM 3a YOMHCTBO, Tak KaK HE HACTyNujia CMEpTh
IOTEPIEBILEr0) U KBAIU(ULIUPOBATh COAEIHHOE HE0oOXoaumo 1o 4. 3 cr. 30 u cT.
105 YK P®, a ne no ct. 112 YK PO, Tak kak ymbIicel BHHOBHOTO ObLT HampaBJieH
MMEHHO Ha yOUICTBO, a HE Ha IPUUYUHEHUE BPE/Ia 310POBbIO MOTEPIIEBILIETO, XOTS U
He ObLJI peaju30BaH M0 HE3aBUCSIIMM OT BUHOBHOT'O 00OCTOSATEIBCTBAM.

Mo>xHO cocnaTbes U Ha TaKOM IMpUMep OLUIMOKH B Pa3BUTHH MPUIMHHON CBS3H,
KOI'/la HEOIBITHBIA BOJUTENb BO BPEMs €31l C NPEBBILIEHUEM CKOPOCTH PE3KO
3aTOpPMO3MI nepes; OJM3KO MAYLIMM TPAaHCIOPTOM, BCIEACTBUE YEro aBTOMOOWIIb
3aHECJIO CWJIOW HHEpPLUMHU Ha TPOTYapHYIO JOPOXKKY, rie Obul HacMepTb COUT
nemexod. B maHHOM cilydae BOOUTENb HE MPEACTABISAI TAaKOro0 Pa3BUTHS
NPUYUHHOW CBSI3U, KOTOPOE MPHUBENIO K THOETH Menexona, U OH He MOXKET HEeCTH

YT'OJIOBHYIO OTBCTCTBCHHOCTH 3da YMBIINIJICHHOC JIMIOICHHUC IICIICXOAa KHU3HMH. 3ILCCI>
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BHUHA B COJCSTHHOM JIOJKHA BBIPAXKaThCsl B (hOPME HEOCTOPOKHOCTH, €CIIM OH MOT U

JIOJKEH ObUT MPEJIBUACTh TAKOE Pa3BUTHE MPUUYNHHON CBA3N .

TEMA 10. CTAAUU COBEPHIEHUA ITPECTYIUVIEHUA

10.1 IousiTve, BUABI U YTOJOBHO-IIPABOBOE 3HAYCHUE CTAAUM

COBepLICHUS NPeCcTyNJIeHUH

[Togxoas K pacCMOTPEHHIO JAHHOIO MHCTUTYTa YrOJIOBHOI'O IpaBa, CIEAYET
OTMETUTh, YTO B JKU3HU JOCTATOYHO YACTO JIMIA, COBEPIIAIOIINE MPECTYIHbIE
JesIHUs, HE 3aBEPIIAOT X 0 HE3aBUCAILMM OT HUX oOcTosiTenbcTBaM. Hampumep,
JIMIIO € Lebl0 yOUNCTBA IPYroro Julla CTpessieT B Hero U3 pyKbs, HO HE MONaJaeT.
[TooroMy HOpMamMu YrojOBHOIO 3aKOHOJATENIbCTBA YPETyJIMpPOBaHbl CTAIUU
COBEpILIEHUS MPECTYIUIEHUS, MOJ KOTOPHIMU MOHHUMAIOTCSl pPa3IMYHbIE 3Tallbl B
Pa3BUTHHM YMBIIUIEHHOIO IPECTYIUIEHUS, OCYLIECTBISIEMOTO IPECTYIIHUKOM U
MIPEPBAHHOTO MO MPUYMHAM, HE 3aBUCSALIUM OT €r0 BOJIH.

[IpectynHast AesTENbHOCTb, COBEpIIaeMasi C YMBICIOM, BKJIIOYaeT B cels
OCO3HaHHYI0, HAIPaBJICHHYIO Ha JOCTHIKEHMSI ONPENEICHHON LENN JESTEbHOCTD
JUIA, KOTOpas CKIAJbIBaeTCsl W3 pa3auuHbix 3TanoB. CoBepmias 3aayMaHHOE,
IIPECTYITHUK OCYILECTBIISIET ONPEACIICHHBIE MTOATOTOBUTENBHBIE IEUCTBUS, a 3aTEM
COBEpUIAET AESTHUE ISl JOCTUKEHUS MIOCTAaBICHHOM 1IEJIN.

Ilo xapakrepy ONAacHOCTH JUIsl OXPaHAEMbIX 3aKOHOM IPAaBOOTHOLIEHUN U
CTENIEHU BOIUIOIICHHUS BHHOBHBIM IPECTYIHOIO yMbICIA CTAJUHU IPECTYIICHUS
nMeroT omnpeneneHHoe pasimune. Cr. 14 YK PO, onpenensis npectyrieHHe Kak
BUHOBHO COBEpILEHHOE OOILECTBEHHO OMACHOE JESHUE, 3aIpeleHHOE YTOJIOBHBIM
KOJIEKCOM, UMEET B BUAY KaK OKOHUEHHOE IpPECTYIUIEHHE, TaK U HEOKOHUYEHHYIO
NPECTYIHYIO JESATEIbHOCTh, €CIM OHa He OblIa 3aBeplieHa MO0 NpUYMHAM, HE
3aBUCSIMM  OT BOJM  BHHOBHOIO. OTBETCTBEHHOCTh 33 HEOKOHUYEHHOE

MpecTyIyieHue (MPUroTOBJIEHUE U MOKYILIEHHE) yCTaHoBJIeHa B 4. 3 cT. 29 YK PO.

3% Bparun A.I1. Poccuiickoe yronossoe npaso / A.I1. Bparuu, - M.: sx. nentp EAOU. 2008.— C.96-97
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Taxxe HE0OXOIMMO OTMETUTh, YTO OCHOBAHMSI YIOJOBHOM OTBETCTBEHHOCTH 3a
HEOKOHUYEHHOE IIPECTYIUIEHUE TE JK€, YTO M 32 OKOHYEHHOE 32 HEKOTOPBIMU
VCKJIFOYEHUSMH.

[To oOmemMy mnpaBuily, HEOKOHUYEHHOE YMBIIUICEHHOE MPECTYIUIEHUE - 3TO
OOLIECTBEHHO OIMACHOE JESHUE, TaK KaK YMbICE]I BUHOBHOTO M €ro JEUCTBUS ObUIH
HaIpaBJIEHbl HA COBEPIIECHUE OINPEAEICHHOr0 MpeCcTyIUIeHUs (Hanpumep, youicTa
U T.IL.).

[Ipr DpuUroTOBIEHMM M NOKYLIEHHWH, B OTJIMYHE OT OKOHYEHHOIO COCTaBa
IIPECTYIUICHUS, YMBICE] BUHOBHOTO IIOJHOCTBIO HE PEaIU3yeTCs B COBEPIICHHBIX
uM neictBusx. Hampumep, eciiu cyOBEKT CTpensieT B MOTEPIEBILIETO C LEJIbIO
NPUYUHEHHS] CMEPTH, a HA CAMOM JeJIe TOJIbKO PAHUT €ro, TO OOBEKTUBHAS CTOPOHA
IPECTYIUIEHUSI COCTOUT B AEHUCTBUSX, JIMILb HAMPABICHHBIX HA JIMIIECHUE KU3HU.

Hepenko nencrBus nuia, BAHOBHOIO B IIOKYLIEHHWH, a 3a4acTylO0 U JCHCTBUE
JIMLA, BAHOBHOI'O B IIPUTOTOBJIEHUH, COAEPKAT PEAIBHYI OIACHOCTH COBEPIICHUS
MPECTYIJICHUS, T.€. JEUCTBUS BUHOBHOIO JMIA OOBEKTUBHO M CYOBEKTHUBHO
Pa3BUBAIIMCH B HANPABJICHUU COBeplIeHUs npectymuieHus. [loatomy B 4. 3 cr. 29
YK P® ycraHOBIEHO, 4YTO YroJIOBHasi OTBETCTBEHHOCTh 3a HEOKOHYEHHOE
IIPECTYIUIEHUE HACTYIIAET 10 cTaThe YK, nmpeycMarpuBaromied OTBETCTBEHHOCTD 32
OKOHYEHHOE MpecTyIuieHne co cchuikoil Ha cr. 30 YK P®, T.e. Ha coBepiueHue
KOTOpPOTO ObUI HANPaBJIEH YMbICET BUHOBHOTO. Cle0BaTelIbHO, B COOTBETCTBUH CO
cT. 30 YK P®, HeokOHUEHHOE MPECTyIUIEHHE (IPUTOTOBIEHUE K MPECTYIUICHUIO U
MIOKYIIEHHE Ha IPECTYIUICHUE) NOJDKHO IPHU3HABATHCS JACSHUEM, COACPKALIUM
cocTaB mpecTyIuieHus, a corjiacHo cT. 8 YK P®, ocHoBanueMm mJisi HaCcTyIUIEHUA
YIOJIOBHOM OTBETCTBEHHOCTM KaK pa3 MW SBIKIETCS COBEPIICHUE JIESHUA,
COJEpIKAIllETO BCE MPHU3HAKM COCTaBa MPECTYIUIEHUS, MPELyCMOTPEHHOTO
YT010BHBIM KOJEKCOM.

YMbIIUIEHHAsA IPECTyIIHAs IEATEIBHOCTh MOKET IIPOXOAUTH B TPHU IdTama:
OPUTOTOBJICHHE, TOKYUIEHME M OKOHYEHHOE mpecryrieHne. Ho 3To BoBce He
TOBOPUT O TOM, YTO Ka)J0€ NPECTYIUIEHUE JIOJDKHO 0053aTeNIbHO MPOXOJIUThH BCE

OTH OTallbl. 3aqaCTy}0 MNPECTYIUICHUA COBCPIIANOTCA oe3 IMPUTOTOBJICHUA HJIH
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MOKYILIEHHUSI, T.€. MPECTYNHHUK Cpa3zy K€ JOCTUraeT CBOEW LM, HANPHUMEP, CO-
BepIaeT yOUICTBO WM Kpaxy 4yyxoro umyiiectBa. OJHAKO €ClIU MPEeCTyIJICHUE
MPOXOJUT BCE CTAJHMH, TO YTOJOBHO-IIPABOBOE 3HAUYEHUE MMEET JUIIb MOCIEAHSS
craaus. Hampumep, BOp, 3acCTUTHYTHIH B KBapTupe, OyAeT HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh HE 32 OKOHUEHHOE MpecTyIuieHue (Kpaxy), a 3a MOKYyIIeHUE Ha
Hee, T.e. Mo 4. 3 cT. 30 mcT. 158 YK PO.

CrnenoBaTenbHO, BONPOC 00 YroJIOBHOW OTBETCTBEHHOCTH BHWHOBHOTO 3a
HEOKOHUECHHOE TMpecTyIyieHue (MPUTOTOBJICHUE WM  MOKYUIEHHUE) MOXKET
BO3HHMKHYTh JIMIIb TOT/A, KOTJa WpecTyIUieHue ObUIO TpPEepBaHO Ha CTaauu
MIPUTOTOBJICHUS WJIM TIOKYIICHUS U HE ObLIO OKOHYEHO MO HE 3aBUCSIIHUM OT 3TOTO
JUIa 0O0CTOSTEIHCTBAM.

Crnenyer OTMETUTD, YTO CTAIUU MPECTYIMHON JIEATETbHOCTH BO3MOXHBI HE MPU
BCeX IpecTyruieHusx. [I[purorosneHre u NoxkyIieHue Ha MPECTYIUICHUE KaK CTaIuu
HEOKOHUEHHOTO  MPECTYIUIEHHUS  BO3MOXKHBI ~ TOJBKO B YMBIIUICHHBIX
npectyruieHusx. [Ipu coBeplieHnn HEOCTOPOXKHBIX MPECTYIJICHUNH peyub O CTaIUsiX
COBEpIICHUS NPECTYIUICHUS BOOOIIE HE JOJDKHA HUATH, MOCKOJbKY OTCYTCTBYET
yMbICEJl BUHOBHOT'O 32 UX COBEPILICHHUE.

Kak u3BecTHO, BMHA JMIla MPU COBEPIICHUH YMBIINLIEHHOTO MPECTYIUICHUS
MOXeT ObITh B (GopMe TPsIMOTr0 WM KOCBEHHOro ymbicia. OpHako
npelBapuTesbHas TNpPECcTylHas JAesSTeNbHOCT B (OpMe MPUTOTOBICHUS U
MOKYIIECHUSI MOXKET OCYIIECTBIISITECA TOJIBKO C MPSMbBIM YMBICIIOM, KOTJ]Ja BUHOBHOE
JUI0 B pe3yJbTaTe MPECTYMHBIX JCHCTBUU >KETACT HACTYIUICHHs OOIECTBEHHO
OMAacHOTO MOCJECTBUS, KOTOPOE SIBISECTCS HEOOXOUMBIM MPU3HAKOM KOHKPETHOTO
cocTaBa NpECTyIUIeHUsl (Hampumep, youicTBa, Kpaxku u T.0.). Ilpu coBepiueHuun
OPECTYIUICHUSI C KOCBEHHBIM YMBICIOM CYOBEKT NPEIBUAUT BO3MOXKHOCTD
HACTYIUICHUSI OOIIECTBEHHO OIMACHOTO TMOCHEJICTBUS, HE JKEJaeT ero, Ho
CO3HATEJIbHO JOIYCKAeT €ro HACTYIUIEHHE MpPU pean3aldd CBOEW MPECTyImHOMN
nenu. OTCro/ia MOHATHO, YTO MPHU OTCYTCTBHM KEJIAHMS JUIsl JTOCTHXKEHMSI KaKOTO-
100 MPECTYHMHOTO pe3yJibTaTa HE BO3MOXKHA HU IMOJTOTOBKA K €ro HaCTYIUICHUIO,

HU TIIOKYHICHHUC Ha C€ro IIPHUYUHCHHUC. B JaHHBIX CJIydasdaX, CCJIM IIPCCTyIIHAA
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JESITeIbHOCTh HE ObUIa OKOHYEHA, JIMI0 HECeT YrOJOBHYIO OTBETCTBEHHOCTH 3a
(aKkTHYeCKM NPUYMHEHHBIA MpecTynHbld pe3yiabtaT. B m. 2 IloctaHoBieHus
[Inenyma BepxoBHoro Cyna P® ot 27 suBaps 1999 r. «O cyneOHON NpakTUKE O
aenaM 00 yOuICTBE» OTMEYAETCsl, YTO €U yOUNHCTBO MOKET OBITh COBEPILIEHO KaK
C NPSAMBIM, TaK U KOCBEHHBIM yMBICIIOM, TO MOKYIIEHHE HAa yOUWCTBO BO3MOYKHO
JUIIb C IPSAMBIM YMBICIIOM, T.€. KOI'ZId COAESHHOE CBUAECTEIBCTBOBAIO O TOM, YTO
BUHOBHBIN OCO3HaBaJl OOIIECTBEHHYIO ONACHOCTh CBOUX JecTBUM (Oe3neicTBus),
MpeABUACI BO3MOXKHOCTh WJIM HEM30€KHOCTh HACTYIUIEHHUS CMEPTH, >KeJlajl 3TOro,
HO CMEPTEJIbHBIN NCX0/] HE HACTYMUJI 10 HE3aBUCAIIUM OT HETO OOCTOATEIbCTBAM.

Heobxoaumo yd4ecTb, UTO BBIJEJIEHUWE B YrOJOBHOM 3aKOHE CTaauu
COBEpULICHUS IPECTYIUIEHUS HMEET MW MNPAKTUYECKoe 3HadeHue. OnpeneseHue
CTaJUU COBEPLICHHUS IPECTYILUICHNS II03BOJISAECT OTIPAHUYUTD IIPECTYIIHOE ACIHUE OT
HEIPECTYITHOI0, TaK KaK €JMHCTBEHHBIM OCHOBAHUEM YT'OJIOBHOM OTBETCTBEHHOCTHU
ABJISIETCSI COCTaB NpecTyruieHus. CTaauu XapakTepu3yoT U Pa3iudHy CTENEHb UX
oOLIeCTBEHHOM onacHocTu. HanpumMep, NpuroToBiieHrne K MPECTYIICHUIO SBIISETCS
MEHEE OITaCHBIM, Y€M MOKYIIECHUE Ha NMPECTYIUICHHE. B cBOIO ouepenp, NOKylIeHUE
Ha IIPECTYIUICHUE MEHEE OIIaCHO, YEM OKOHYEHHOE MPECTYIUIEHUE. B ¢BA3U ¢ 3TUM
U HHIMBUAYyaJIU3alMsl OTBETCTBEHHOCTM M HAKa3aHWs IO YTrOJIOBHOMY IIpaBy
OCHOBBIBA€TCS Ha PEAJIbHOM YU€Te BCEX KOHKPETHBIX OOCTOSTEILCTB JIeIa.

Cnenyer OTMETHTB, YTO BCE CTAJUU COBEPIICHHS IPECTYIUICHHS CBSI3aHbI
MeXIy cO00O0HM, TaK Kak BBIPAKAIOTCA B OMNPEICICHHOM ICHCTBHH, CyOBEKTHBHAS
CTOpOHAa KOTOPOI'O MPEANOJIaraéT HaJIU4YHe TOJBKO MPSMOIO YMBICIA. JTO 3HAYMT,
YTO B OCHOBY pa3rpaHUYEHUs CTAJUU COBEPILEHUS MPECTYIICHUS B 0053aT€IbHOM
MOPSAJKE TOJKEH OBITh MOJIOKEH XapakTep AEHCTBUI BUHOBHOTO JIMIA, & TaKXKe
HaJINYME UM OTCYTCTBHE OOLIECTBEHHO ONACHOrO pe3ynbrara. Mrak, corjaacHo CT.
29 VK PO, paznuyarorcsi Tpy CTaJAUU COBEPIICHUS NPECTYIJICHHUS:

IIpuroroBieHue K NpeCTyIICHHUIO.

ITokyienue Ha IpPECTYIUICHUE.

OKOHUYEHHOE MPECTYIUICHHE.
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10.2 ITpuroroBJjieHNE K NPECTYINIICHUIO

IIpuroroBieHue - 3TO CTagusl COBEPIUCHMS NPECTYIUIEHUS, KOTOpas COIVIACHO
g, 1 cr. 30 YK P® Bepaxaerci B «IPUMCKAHWM, W3TOTOBICHUM WU
NPUCTIOCOOICHUH JIMLOM CPEJICTB WM OpPYAMM COBEpUIEHHS NPECTyIICHUs,
IIPUMCKAHNN COYYAaCTHUKOB MPECTYIUICHUS], CTOBOPE HA COBEPIICHHUE MTPECTYIUIEHUS
AM00 MHOM YMBIIUIEHHOM CO3/IaHUM YCJIOBUHM JUIsl COBEPIUCHHS] IPECTYILICHUS,
€CJIM IIPU 3TOM IPECTYIUIEHUE HE ObLIO JOBEIEHO /0 KOHIA M0 HE 3aBUCSILUM OT
3TOTO JINIA OGCTOATEIBCTBAMY .

Takum 00pa3oM, NPUTOTOBUTEIbHBIE JAECUCTBUS BBIPAXKAIOTCS B CO3JAHUU
YCIIOBUH JUIsl COBEpPUICHUS IPECTYIUICHUS. B yroJIOBHOM 3aKOHE CIELHAIBHO
YIOMHHAIOTCS BUJIbI CO3/IaHMSI TAKUX YCIOBHH, KaK:

a) MpHUHMCKaHUE CPEACTB W OPYIUH MNPECcTYyIUIeHHs, T.€. MPHOOpeTeHue HX
JOOBIM CIOCOOOM, KOTOPBIH MOXKET OBITh KaK MPABOMEPHBIM, TaK U MPECTYIMHBIM;

[lon cpeactBamMu M OpYyAHUSMU COBEPIICHUS MPECTYIUICHUS HEOOXO0IUMO
[OHMMAaTh IPEIMETHI, KOTOPBIE HEMOCPEACTBEHHO HCIIOIb3YIOTCS HCIIOIHUTEIEM
NPECTYIUICHUSI JJI COBEpPLICHUS JEWCTBUM, OOpa3yroIIMX OKOHYEHHBIH COCTaB
NpeCTyIUIeHUsT WM oOJerdyarommx ero cosepiueHue. Tak, K cpeacTBam s
COBEPILIEHUS KPaXXu MOKHO OTHECTH: OTMBIYKHU, C MIOMOIIbIO KOTOPBIX MPECTYITHUK
IIPOHUK B KBapTHPy, AJIKOTOJb MPUMEHSEMBIH K CTOPOXKY CKIIaga, C KOTOpPOTO
COBEpIIAETCA Kpa)ka, 3TO MOXKET ObITh U TPAHCHOPTHOE CPENCTBO, Ha KOTOPOM
BBIBO3ATCS IOXUIIIEHHbIE TOBAPHI U T.II.

0) M3TOTOBJICHUE CPEJICTB MIIM OPYIUH - 3TO UX CO3JaHHE JIFOOBIM CIIOCOOOM.
Hanpumep, u3rotoBiieHue KiIHO4YeH UIsl OTKPBITUS ceiida C LEIbl0 COBEPLICHUS
Kpaxu;

B) MpPHUCIIOCOOJIEHHUE, B OTIMYHME OT U3TOTOBJIEHUS, KOI/la CPEACTBA U OpYyAUs
CO3JAI0TCS 3aHOBO, 3aKJIKOYAETCS B HCIIOJIb30BAaHWU TOTO WJIM MHOIO MpPEIMETa, HE

MNpCAHAa3HAYCHHOI'O JJIA 9TUX ueneﬁ, HO C IMMOMOHOIbKO KOTOPOI'0 MOKHO COBCPIIHUTH

** Vronosueiii kogexc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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ornacHoe aesHue. Hampumep, ucnosb3oBaHue nogoOpaHHON (OpMbl Kitoua IS
MIPOHUKHOBEHUS B KBAPTUPY U COBEPLICHUS KPAXKHU;

I') MpPUHCKaHHE COYYACTHHKOB MPECTYIUICHHS COCTOUT B TOM, UYTO CYyOBEKT
BOBJICKAET B COBEPUICHUE MPECTYIUICHUS WHBIX JIML, KOTOPbIE MOTYT BBICTYIIAaTh B
KauecTBE OpraHU3aToOpPOB, MCIOJHUTENEH, NOCOOHMKOB WM MOJCTpPEKaTeNeH.
CriocoObl mpUMCKaHHUSI MOTYT OBITh Pa3iMYHBIMU (IIaHTaX, YrOBOPBI, Yrpo3bl U
T.IL.);

1) CTOBOp Ha COBEPILEHHE MPECTYIUIEHUS MOXET 3aKJII04YaTbCsi BO B3aUMHOM
COMVIALICHUM JABYX WM Oo0jee JIHMIl O COBMECTHOM YYacTMH B COBEpPILICHUU
OOLIECTBEHHO OMACHOTO JIESHHUS.

K wmHBIM BHIaM CO30aHHS YCIOBUM COBEPIICHUS NPECTYIUICHHS MOYKHO
OTHECTU: W3MEHEHHUE BHEIIHOCTH, COCTaBJICHHE IUIaHA YOWIICTBa, CO3JaHUE
OpraHM30BaHHOM TPYNIBI JIJIsi COBEPIICHUS MPECTYIUICHUs (Takash pa3HOBUIHOCTD
MPUTOTOBUTENIBHBIX  JIGUCTBUM MOXKET O0Opa30BbIBATH OKOHYCHHBIM COCTaB
MPECTYIUJIEHUSI, B YAaCTHOCTH NpenycMoTpeHHbii cT. 209 YK P®), orknroueHue
CUTHAJIU3ALMHU B IOMEIIEHUH, T/I€ MPEAIIOIAracTCsl COBEPIICHUE KPaXKH, YCHIIUICHUE
OXpaHHHKA U Jp.

[IpuroToBneHne K MNPECTYIUICHUID MOXET 3aKJII0UYaThCsl KAK B COBEPLICHUH
OJTHOTO JEeHCTBUSI, HampuMep, NpUOOpPETEeHHs] aBTOI€HHOT0 armnapara, ¢ MOMOILbIO
KOTOporo OyaeT coBeplieHa Kpaxka u3 ceida, a Takke ABYX HIM MHOTHUX
ONHOPOAHBIX WIM Pa3HOPOAHBIX JeWcTBUW. Hampumep, mnpuroroBnenue K
M3TOTOBJICHUIO WM COBITY MOJJICNBHBIX ACHET Wi IeHHbIX Oymar (cT. 186 YK PO)
MOXXET COCTOSIThb B NOAOOpE COMCKATeNed M MOJBICKAHWU JIUL, KOTOPHIM OyayT
COBIBATBCS (hasTBIIMBBIC ICHBIM MM LIEHHbIE OyMark, M3roTOBICHHE KIMIIE U T.I.

OOBIYHO TMPUTOTOBJIEHUE K TMPECTYIUICHUIO 3aKII0YaeTCs B aKTHUBHBIX
JEHCTBUSAX, HO pEXe MOXKET BhIpaxaTbCsi U B (popme Oe3zxpeiictBus. Tak, ¢ 1esbto
COBEpULICHUS KpPaXXM JIMLO, OTBETCTBEHHOE 3a BKIIOYCHUE CUTHAIM3ALUU B
ONpENEICHHOM MOMEIIEHUHN, HE BKIIIOUAET €€, CO3/1aBasi yCIOBUS ISl COBEPIICHUS

HAMEUEHHOM Kpaxku. B CBsI3M ¢ 3TUM HeNb3s corjiacuthes ¢ mnpodeccopom

0 Bparun A.IL. Poccuiickoe yronoBHoe npaBo / A.Il. bparun, - M.: Usn. uentp EAOU. 2008.— C.104-105
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HaymoBeiM A.B., KOTOpBI yTBEpXkKHaeT, YTO «C OOBEKTHUBHON CTOPOHBI MPHUTO-
TOBJICHUE K MPECTYIUICHUIO XapaKTEPU3YeTCs TakkKe TeM, YTO OHO MOMKET ObITh
COBEPILIEHO TOJIBKO IIyTEM JEWUCTBHS. ODTO BBITEKAET M U3 3aKOHOJATEIBHOTO
ompeneneHuss mpurorosieHus k npecrymieHuro (4. 1 cr. 30 YK P®), tak kax
VYT0JIOBHBINM KOAEKC MEPEUUCIISICT JIUIIL aKTUBHBbIE (DOPMBI CTalUM COBEPIICHUS
npectymieHus. OUeBUIHO, YTO HU OFHA U3 3TUX (HOPM MPECTYITHOTO MOBEICHUS HE
MOYET ObITh OCYIIECTBIICHA ITyTeM Oe3eiicTBus . JlefiCTBUTENBHO, 3aKOHOAATEb
MEPEUHCIIACT aKTUBHBIE ()OPMBI, OTHOCSAIIUECS K TPUTOTOBJICHHUIO K TPECTYIUICHUIO,
HO OH YKa3blBA€T U HA MHOE YMBIIUJIEHHOE CO3/JaHUE YCJIOBUU MJIA COBEPIICHUS
MPECTYIUICHUSI, YTO TOJATBEPXKIAECTCS B MPUBEACHHOM BBIIIE MpUMEpe, Korja
JULOM, OTBETCTBEHHBIM 3a 3TO, HE BKJIIOYAETCS CHUTHAIM3alUs C LENbI0
NOCJIENYIOIIETO COBEPUIEHUS KPaXKH.

OObeKTUBHASI CTOPOHA MPUTOTOBJIEHUS XapaKTepU3YETCs MPEpPBaHHOCTHIO
MPUTOTOBJICHHBIX JACHCTBUHN MO OOBEKTHBHBIM, HE 3aBUCAIIMM OT BUHOBHOTO JIHIIA
o0CcTOsTENbCTBAM. XAapPAKTEPUCTUKA ATUX ACHUCTBUH TOBOPUT O TOM, YTO HpPH
INPUTOTOBJIEHUM K  MPECTYIUIEHUIO €Hl€  OTCYTCTBYET  HENOCPEICTBEHHOE
BO3/ICHCTBHUE HA OOBEKT YTOJIOBHO-IIPABOBOM OXPaHBI, YTO CBUIECTEIBCTBYET O TOM,
YTO JaHHAsl CTaAusl MPEACTABISIET MEHbBIIYI0 OOIIECTBEHHYIO OINACHOCTh, YEM
Apyrue (3T0 NOKYIIEHUE HA IPECTYIJIEHUE, OKOHYEHHOE MPECTYIUICHUE).

Crneunduka OOBEKTUBHOW CTOPOHBI NMPUTOTOBIEHUS K MPECTYIJICHUIO, Kak
y>K€ BBIIIE OTMEYaJIOCh, 3aKJIIOYAETCs W B TOM, YTO MPECTyIUICHHE HE OBLIO
JIOBEJICHO JI0 KOHIIA MO0 HE3aBUCAIIMM OT nuiia ooctosrenbctBaMm (4. 1 ct. 30 YK
P®). Onnako 371ech HEOOXOAUMO YUYECTh CIAEAYIOUINE MTOTOKECHHUS.

Bo-miepBeIX, TOPUTOTOBHUTENBHBIE NEUCTBHS MOTYT OOpa3oBBIBAaTH U
CaMOCTOATENIbHOE OKOHYEHHOE MpecTymienue. Hanpumep, xuienue opyxus (CT.
226 YK P®) c uenwto mocieayoliero copepiienus youiictsa (cr. 105 YK P®)
o0Opa3yeT He TOJbKO MPHUTOTOBJIICHHE K yOWICTBY, HO M CAaMOCTOSITEJIbHBIA COCTaB

(XHIIIEeHUE OPYKUSs).

“! Haymos A.B. Poccniickoe yronosroe mpaBo. Obmas gacts. Kype mekmmit. - M., 1997. - C. 270
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Bo-BTOpBIX, 4TOOBI mpecTymHash JEATeIbHOCTh BHUHOBHOTO JIMIA TI0
MOATOTOBKE 3aJyMaHHOTO MM MpEeCTyIUleHHs Obula MpepBaHa MMEHHO IO He
3aBUCAIIAM OT €0 BOJIM MPUYUHAM.

C cyObeKTHMBHOI CTOPOHBI MPUTOTOBUTENBHBIC JEUCTBHSI OCYIIECTBIISIOTCS
JIMIIOM YMBIIIJIEHHO M TOJBKO B BUJIE MPSMOTrO yMbIcia. BUHOBHBINA CO3HAET, 4TO
COBepIIacT OOIIECTBEHHO OIAacHOe JesHue (AehcTBHE WM Oe3NIeiCcTBHEC),
NOPEIBUAUT BO3MOXHOCTh WM HEU30E€KHOCTh COBEPUICHUS MPUTOTOBHUTEIBHBIX
neicTBuil (0e3MeCcTBHS), YTOOBI ¢ UX MOMOIIBIO PEATH30BHIBATE HAMEYCHHOE UM
MPECTYIUIEHUE U KEITAET €ro COBEPILICHHUS.

CrnepnoBartenbHO, cieliM(puKa TPUTOTOBICHHS K MPECTYIUICHUIO 3aKI0YaeTCs B
COBEpIICHUH JeWUCTBUN (0Oe3AeCTBUsI), KOTOpble HE BXOIIT B OOBEKTHUBHYIO
CTOPOHY OKOHYEHHOT'O COCTaBa KOHKPETHOI'O MPECTYIICHUS, HETIOCPEACTBEHHO HE
HaIpaBJi€Hbl Ha OCYUIECTBJICHUE MPECTYIUICHUSA, HO OO0ECHeuMBaIOT JJIsi 3TOTO
peaNbHYI0 BO3MOXXHOCTb, CO37aBas HEOOXOJMMBIC YCIOBUS ISl OKOHYAHUS
MPECTYIICHUS.

Cornacno 4. 2 cr. 30 YK P®, yromoBHas OTBETCTBEHHOCTb HACTyIaeT 3a
IPUTOTOBJICHHE TOJIBKO K THKKOMY (4. 4 cT. 15 YK P®) u ocobo TskkomMy (4. 5 CT.
15 YK P®) npectymieHusm.

OTO  3aKOHOJATEIIBHO  IIOJIOKEHWE  JIOCTaTOYHO  cnopHo.  Ecim
npodeccuoHaIbHBIN BOP OCYIIECTBIISIET MPUTOTOBIIEHUE K COBEPIICHHUIO KPaXU U3
KAacChl YUPEKJICHHS, MMOJITOTOBUB HEOOXOIUMbIA MHCTPYMEHT, CXEMY OTKIIFOUEHUS
CUTHAJIU3ALMK, TUIAH MOMEIIEHUsI U Mp. (T.€ MOArOTOBKA K Kpa)ke C HE3aKOHHBIM
MIPOHUKHOBEHUEM B MOMEIIEHUE WK MHOe XpaHuiuiie (1m.»o» 4.2 cT.158 YK P®)
MaKCUMaJIbHOE€ HaKa3aHHWE 3a KOTOPOE MPEeayCMOTPEHO A0 IATH JET JIUMIICHUS
CBOOOJBI — TMPECTYIUICHUE CpEIHEH TSHKECTH, TO NPUBJIEYb €ro K YroJOBHOM
OTBETCTBEHHOCTH HE MPEJCTABIIAETCS BO3MOXKHBIM B CHJTy nosioxkeHui 4.2 ¢T.30 YK
P®. T.e. opyaus npecTyIUIEHUS] Y HETO U3bIMAKOTCS, OTBETCTBEHHOCTH OH HE HECET,
a rie rapaHTusi TOro, 4YTO B JajJbHEHIIEM OH HE COBEPUIMT aHaJOTUYHOE

NpecTyIUIeHUe, MOAOU IS K €T0 peain3anuu 0oee TIaTeabHO?
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[IpuroroBieHne K MPeCTyIUICHUIO CIAeAyeT KBATU(PUIIUPOBAThH MO KOHKPETHBIM
ctatbsiM OcobenHoit yactu YK P®, kotopsie npeaycMaTpuBalOT OTBETCTBEHHOCTh
3a roToBslileecs npectymienue, u ct. 30 O6mieit vactu YK PO.

B cootBerctBun ¢ 4. 2 cr. 66 YK P®, cpok wim pa3Mep HakazaHUs 3a
[IPUTOTOBJICHUE K  MPECTYIUIEHUIO HE  MOXKET  MPEBBIATH  MOJOBHUHBI
MaKCUMaJbHOTO CpOKa WJIM pa3Mepa HaumboJee CTpOTroro BHJA HaKa3aHUS,
IPEAYCMOTPEHHOTO COOTBETCTBYIONeH cTtaTheli OcobOenHoit dactm YK PO 3a

OKOHUYEHHOE MPECTYILICHUE.

10.3 ITokymeHue HA MpeCTyIJIEHHE

B oriuune oT cTaaMM NpUTOTOBJIEHUS K MPECTYIUIEHUIO, CTAus MOKYIICHUS
Ha TMpPECTYIUICHHE MNPEeACTaBIseT 0o0jiee BBICOKYIO OOIIECTBEHHYIO OIACHOCTD,
MOCKOJIBKY 3TO HEIMOCPEJCTBEHHOE MPECTYIHOE IOCATaTeIbCTBO HA OOBEKT
YTOJIOBHO-TIPABOBOM OXPaHBbI.

IIpuroroBnenue, Kak MpaBUIO, CO3JAET YCIOBUSA JUISL  COBEpUICHUS
npectymieHuss B OyaymeM. OcylliecTBIEHHE NPECTYNHbIX HaMEpPEeHUH cyObekTa
JOJKHO BOIUIOTUTBCS B JaJbHEHIIUX €ro JACHCTBUSAX, KOTOPBIE M COCTABIISIIOT
MOCJIETHUI 3Tall HEOKOHYEHHOI'O MTPECTYIIEHUS, - CTAIUIO MIOKYILIEHUS.

B 4. 3 cT. 30 YK P® naercs dyetkoe onpeneneHue nokymenus: «l[lokymennem
Ha MPECTYIUICHHE NPHU3HAIOTCS YMBILUICHHbIE JAeWCcTBUS (Oe3aeicTBHEe) Juua,
HEMOCPEICTBEHHO HAIIPAaBJIICHHbIE HA COBEPIICHUE NPECTYIUICHUS, €CIU MPU 3TOM
MpecTyIyieHne He ObUIO JOBEJCHO J0 KOHLA MO HE 3aBUCSAIIMM OT 3TOr0 JMIa
00CTOSITETBCTBAMY .

Heo0OxoaumMo 0oTMETUTh, YTO AEWCTBUS BUHOBHOIO JIMLIA IPU MOKYLIEHUH (Kak
Y IPUTOTOBJICHWH) HA MPECTYIUICHHE SBJIAIOTCS YaCTHUYHOM peanu3alueid ymbIcia
Ha COBEpILUEHUE KOHKPETHOro omacHoro nesHus. Ecim ke npelictBus cyObekTa
ONPENEISUINCh APYIUM Ha3HAYEHHEM, TO COBEPIICHHE UX HE JOJHKHO CUHUTATHCS

MOKYIIEHUEM Ha A3TO MpecTyIvieHue. Tak, eciau CyObEKT C IEIbI0 COBEpIICHUs

*> VronosHelii kogexc Poccuiickoit ®enepamu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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KPa)XU 4Y’>KOI0 MMYIIECTBA TAWHO MOIbBITAJICA MOXUTUTh U3 CYMKHU MOTEPIIEBIIETO
MOOWIBHBIN TenedoH Mg €ro JalbHEeWIIer MNpoja)xu, 4YTo MOATBEPKAACTCS
MaTepHaJaMH YTOJIOBHOTO JIea, HO OBLI IIPH 3TOM 3aJiepKaH TPaxaaHaMU - HATAIIO
NOKYIlIeHHEe Ha Kpaxy. Eciau jke BUHOBHBIN NMOXWUTHUI MOOWJIBHBIN TelepOH HE C
LETIBI0 U3BJICUCHUS BBITOJIBI JJIsI Ce0s, a C IeJIbI0 MECTH UJIU XYJIUTAHCKUX MOTHBOB
Y TIOXUIICHHBINA Tene(OoH XOTeN BEIOPOCUTH, TO HE MOXKET UJITU PeUb O MOKYIICHUU
HAa Kpaxy, A3TO OyJeT MOKyIIeHHWE Ha YMBIIUICHHOE YHHUYTOXEHUE UYXHKOro
MMYIIECTBA.

Craaus MOKyIICHHS] HAUMHAETCA C TOTO MOMEHTA, KOT/1a CyObEKT MPUCTYIaeT
K BBINIOJHEHUIO KakKuX-1ubo JedcTBuil  (0e3leMCTBUSA), HEMOCPEACTBEHHO
HaIlpaBJIEHHBIX HA JTOCTHKEHHUE LEIU MPECTYNHOro nocsrarensctsa (4. 3 cr. 30 YK
P®), T.e. HauMHaeT BBHINOJHATH OOBEKTHMBHYIO CTOPOHY KOHKPETHOTO IIpe-
ctymiieHusi. Ha 1maHHOM cTaguuM TOPECTYIUICHWE HAUYMHAET  COBEPIIATHCS
MPAKTUYECKU, B CBS3M C HYEeM OOBEKTY YTOJOBHO-IIPABOBOM OXpaHbI BCeraa
MPUYUHAETCS Bpe JIMOO CYyIIECTBYET MpsiMasi yrpo3a ero NpuunHEeHUsI.

N3 3akonomatenpHOU (opmynupoBku (4. 3 cr. 30 YK P®) crnemyer, uro
NOKYUIEHWE Ha MPECTYIUICHHE MOYKET COBEPIIAThCA KAK MYTEM JEWUCTBUS, TaK U
0e3/1elicTBUSI.

OT OKOHYEHHOr0 NPECTYIUICHUS TMOKYIICHHE OTJIIMYAeTCsl YacCTUYHBIM
BBITIOJITHEHUEM BUHOBHBIM JIMIIOM OOBEKTHUBHON CTOPOHBI MPECTYIUICHHUS, TaK Kak
OTCYTCTBYET TMPECTYIHbIA pe3yibTaT, MPEIyCMOTPEHHbI B 3aKOHE, WU
BBITIOJIHAETCST TOJBKO YAaCTh JEHCTBUI, OOpa3ylomux OOBEKTUBHYI) CTOPOHY
KOHKPETHOTO MPECTYIICHUS.

Pemraroniee 3HaueHue sl OTIPAHUYEHUST OKOHYEHHOTO MPECTYIUICHHS OT
NOKYUIEHUS UMEET KOHCTPYKLHUS KOHKPETHOIO COCTaBa IMPECTYIUIEHUS, ONHUCAHUE
MIPU3HAKOB €r0 OOBEKTHUBHON CTOPOHBI B YTOJOBHO-MPaBOBOM HOpMe OcoOeHHOMU
yactu YK. Hanpumep, Hanaienue Ha noreprneBLIero, HAaHECEHUE My yAapa HOXKOM
C LENbI0 3aBJaJICHHUSI €r0 MUMYUIECTBOM SIBIIIETCS OKOHUEHHBIM COCTaBOM pPaz0os
HE3aBUCUMO OT (pakTa 3aBIAJACHUS KAKUMU-THOO TMpeaMeTamMH, TaKk Kak pa30oi

XAPAKTCPHU3YCTCA KaK HalldACHUC B NOCIAX XHUIICHUA 4YYKOro HMYHICCTBA,
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COBEPIIIEHHOE ¢ MPUMEHEHUEM HACHIIUS, OTACHOTO JIJIsl )KU3HU WU 370POBBS, TNOO
c yrpo3oi npumMeHeHusi takoro Hacuiaus (ct. 162 YK P®). B ornuuue ot sToro
HAHECCHHE MOTEPNEBIIEMY yAapOB, HE NMPUYMHUBIINX PACCTPOMCTBA 340POBBIO, C
TeM, 4TOObl 0TOOpaTh y HEro UMYIIECTBO, 00Opa3yeT MoKylleHue Ha rpadex. B cr.
161 YK P® rpabex ompezensieTcs Kak OTKPBHITOE XUIIEHUE YY>KOT0 MMYIIECTBA.
CrnenoBaTenbHO, 3TO MPECTyIUIEHWE Oy/neT MPU3HAHO OKOHYEHHBIM C MOMEHTA
3aBJaJEHUS MMYLIECTBOM M MOJYYEHHUS PEAIbHON BO3MOMXHOCTU PACHOPSIAUTHCS
TUM UMYIIECTBOM [0 CBOEMY YCMOTPEHHIO. A BCE MPEIIECTBYIOIINE JIECUCTBUS
0o0pa3yloT MOKyIIeH!e (MM MPUTOTOBJICHNE) Ha COBEPIIICHHE rpadexka.

3akonogarenbHas (opmymaupoBku (4. 3 cr. 30 YK P®) orrpanuuuBaet
MOKYIIEHUE OT OKOHYEHHOTO MNPECTYIUICHHUS TEM, YTO IPU €ro COBEPIICHUH
OPECTYIUIEHUE HE JOBOJAWTCS 10 KOHLA [0 HE3aBUCAIIMM OT JIMIA
obcrosarenbcTBaM. [Ipu CoBEpIIEHUU MPECTYIUICHUS ¢ MaTEPUATIbHBIM COCTAaBOM 3TO
MPOSIBIISIETCS] B HEHACTYIUIEHUH OOIIECTBEHHO OIACHBIX IMOCJEACTBUI (HAampuMep,
MIPU MOIIEHHUYECTBE BUHOBHBIN HE MOT 3aBJaJIETh YY>KHUM HMYIIECTBOM), a MpHU
MOKYIIEHUH HA TMPECTyIUIEHUE C (POpMalbHBIM COCTABOM MPOUCXOAUT HEMOJIHOE
BBITIOJIHEHHWE TeX JIEUCTBHM, KOTOpble 00pa3yloT OOBEKTUBHYIO CTOPOHY
KOHKPETHOTO TMpEeCTyIUJIeHUsI (Hampumep, CyObEKTy He YJajJoCch COBEPIIUTH
HAaCWJILCTBEHHBIN MOJIOBOM aKT).

[Ipu 5TOM HEOOXOIMMO OTMETUTH, YTO MOKYIIEHHWE Ha TMPECTYIIEHUE C
«UUCTHIMY (POpMaTBHBIM COCTAaBOM HE BCET/Ia BO3MOXKHO. Hampumep, HEBO3ZMOXKHO
nokymeHnue Ha kieBety (cT.128.1 YK P®), T.x. nanHoe npecTysieHue CUUTaeTCs
OKOHUYEHHBIM C MOMEHTa pACHPOCTPAHECHHUSI 3aBEAOMO JIOKHBIX CBEICHUM,
MOpOYalIMX YEeCTh M JOCTOMHCTBO JPYroro juna. T.e. ecid Jumo 3aaymalo
pacnpoCTpaHUTh TAKUE CBEACHHUS U CKa3alo 00 3TOM TPEThUM JIMIIAM, HO CaMoO
pacrpocTpaHeHHe He MPOU3OIILII0, TO COCTaBa MPECTYIICHUS HE OYyJIeT, a 3a MbICIU
WM HAMEpPEHUs B JAaHHOM ClIydya€ M[PUBJIECYb K YIOJIOBHOM OTBETCTBEHHOCTH
HEJIb3S1.

CrnenoBarenbHO,  HE3aBEPUICHHOCTh  OOIIECTBEHHO  OMAcHOIO  JESHUS

IMO3BOJIACT OTTPAHUYNUTD JAaHHYIO CTAJHIO OT OKOHYCHHOI'O IIPCCTYIIJIICHHA.
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C cyOBEKTHUBHOM CTOPOHBI MOKYIIICHHE HA MPECTYIUICHUE BO3MOXKHO TOJIBKO C
MPSIMBIM YMBICJIOM, T.€. CYOBEKT CO3HAET, YTO COBEPINAECT OOIIECTBEHHO OIMACHOE
nercTBue, olOpasymoliee OObEKTUBHYIO CTOPOHY 3aJlyMaHHOTO UM MPECTYIUICHUS
(Hanmpumep, yOMICTBO, M3HACWIIOBAHUE U JP.), U HETOCPEICTBEHHO HAIPaBJIseT UX
Ha OCYIIECTBJICHUE ATOTO MPECTYIJICHUS U IOCTUKEHUE MPECTYIMHON LIEIIH.

B Teopuu yroiaoBHOro rmpapa CyliecTBYIOT JABa BH/Ia MOKYIICHUS - OKOHYECHHOE
Y HEOKOHYEHHOE MOKYIIIEHUE Ha MPECTYIUICHHE.

OKOHUEHHOE TMOKYIIIEHHE sIBIsieTcsl Oosiee ONM3KUM K OKOHYEHHOMY
MPECTYIUICHUIO U XapaKTEPU3yeTCAd TEM, YTO IMPECTYNMHUK COBEPIIUII BCE TE€ JICH-
CTBUSI, KOTOPBIE OH CUMTAJ HEOOXOJAUMBIMU JIJIsi COBEPIICHUS MPECTYIUICHUS, HO 10
HE 3aBUCSIIAM OT HEro OOCTOSATEIhCTBAM MPECTYIUICHHE HE OBLIO JOBEICHO 10
KOHIIA.

Hanpumep, BUHOBHBIN, C 1ENbI0 MPUYUHEHHS CMEPTH MOTEPIEBIIEMY,
CTpEJIsieT B HETO M3 PYXKbs, HO PAHUT WJIM HE MOIMaJaceT B HEro. Takoe MOKyIIeHUE
MPU3HAETCS OKOHYEHHBIM, TaK KaK BHWHOBHBIM cliefladl BCE, YTO CUMTAI
HEOOXOJIUMBIM IS JIOBEJCHUSI TMPECTYIUICHUS] JO KOHIA, HO MPECTyIUICHUE
0Ka3aJI0Ch HEOKOHUEHHBIM 110 00CTOSATENILCTBAM, HE 3aBUCSIIIMM OT HEro (B JaHHOM
cllydae paHeHHE ObLJIO HE CMEPTEIbHBIM, OpYKHUE UMEIIO AehEKThI U T.11.).

[Ipu3Hanue TMOKYIIEHUS] OKOHYEHHBIM WM HEOKOHYEHHBIM OCYILECTBIISCTCS
0 CyOBbEKTUBHOMY IPHU3HAKY, TaK KaK JIJIi OKOHUYCHHOTO IMOKYIICHUs] XapaKTepHO
TO, YTO BHHOBHOMY, IO €T0 YOEXICHHIO, HET HEOOXOAMMOCTH COBEPIIATh HU
OJIHOTO JICCTBHUSI, IIOCKOJIBKY TI0 €TI0 MHEHHIO, PECTYITHBINA PE3YyJIbTAT JTOJDKEH OBLI
HACTYIUTh OT YK€ COBEPIICHHBIX UM JCHUCTBUM (HampUMEpP, XO3SIMH Ja4M C IEJIbIO
OXpaHbl MMYIIECTBA OT BO3MOXKHBIX IMOXUTUTENEH, YCTAHOBUII «PACTSIKKY» C
B3PBIBHBIM YCTPOWCTBOM M MOKHUHYJ MECTO MPECTYIUICHUS, YBEPEHHBIH B TOM, UYTO
B3PBIB MPOU30MIET KOTJa BOP MPOHUKHET HA Jady, OAHAKO MO HE 3aBUCAIIUM OT
HEro npu4rHaM (B3pPBIBHOE YCTPOKWCTBO OTCHIPENO, HE cpaboTaj AETOHATOP) B3phIBa

HC ITOCJICO0BAJIO. 3,Z[€CB TAaKKC UMCCT MECTO OKOHYCHHOC ITOKYIICHUC.
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HeokoHueHHOE MOKYHIEHUE 3aKJIFOYAETCs] B TOM, YTO BHHOBHOE JIMIO 10 HE
3aBUCSIIMM OT HEro 0OCTOSATENhCTBAM HE COBEPIUAET BCEX JEHCTBUMN, KOTOPbIE OH
CUMTAJI HEOOXOAUMBIMU ISl IOBECHUS TPECTYIUIEHUS 1O KOHIIA.

Jpyrum npumMepoM HEOKOHYEHHOTO MOKYIICHHSI MOXKET CITYKUTh CJIEIYIOLIUN:
MPECTYNHUK, C LEIbI0 XMILEHHUS YY>KOI0 HMYIIECTBa MPOHUK B KBapTHUPY, HO
cpaboTaja curHanu3alus U OH ObUI 3a/iep>KaH Ha MECTE MPECTYIUICHHs TPYIIIOi
OBICTPOTO pearupoOBaHMs BHEBEJOMCTBEHHON OXpaHbl WU XO3SIMHOM KBAapTHUPHI.

WNHbIMU ClIOBaMHM, HEOKOHYEHHOE IOKYLIEHUE XapaKTepU3yeTcs TEeM, 4TO
CyOBEKTOM HE COBEpILIEHbl BCE JEHCTBHUS, KOTOpPbIE MO €ro YyMBbICIy ObLIH
HEOOXOAMMBI JJIs JOBEJICHUS MpPEeCcTyIUieHus A0 KoHua. [loaToMy HEOKOHUEHHOE
MOKYIICHHE SIBJISIETCS MEHEE OOIECTBEHHO ONIACHBIM, YeM OKOHYEHHOE IMOKYLIEHUE,
YTO HKMEET CYIIECTBEHHOE 3HAYeHHE Kak [JIsi MpaBUIbHOM KBadupUKAIUU
MPECTYIUIEHUS, TaK U JUIsl peajlnu3aluy NPUHIUIIA UHAUBUyJI3al[ii HaKa3aHUsl.

B Hayke yroysloBHOro mpaBa BBIACIAETCS W TaK HA3bIBAEMOE HErOJIHOE
MOKYIIEHHE, KOTOPOE JAEIUTCS HA MOKYILIEHWE Ha HETOAHBIA OOBEKT U MOKYIIEHUE C
HETr'OJIHBIMU CPEJICTBAMH.

[Tokymienue Ha HETOAHBIM OOBEKT COCTOUT B TOM, YTO JICUCTBUS MPECTyHUKA
B CHJIy JOTIyCKaeMou UM (hakTUUYECKOM OIIMOKU B JAEHUCTBUTEIBHOCTH HE CIIOCOOHBI
IPUYUHUTH BpeJ] OOBEKTY YTOJIOBHO-TIPABOBOM OXpaHBbI.

Hampumep, nuiio ¢ uesnbio youicTBa yenoBeKka CTpeisieT B HErO U3 MUCTOJIETa,
OJIHaKO J0 NIPOW3BOJICTBA BBICTpENIa MOCIEIHUN CKOHYAJICA OT MHCYJbTa. Takoe
MOKYIICHHE Ha HETOJIHbIN O0BEKT KBAIU(DHUIIMPYETCs KaK OOBIUHOE MOKYIIEHWE U
BJICYET YIOJOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSX.

[Tokymienue ¢ HEroJHbIMU CPEICTBAMM 3aKJIFOYAETCS B TOM, YTO MPECTYIHHUK
OPUMEHSIET CPEACTBA, KOTOPHIE MO CBOMM OOBEKTUBHBIM CBONCTBAM HE CIOCOOHBI
JOBECTH MPECTYIUICHUE 10 KOHLA.

OpnHako ObIBa€T, 4TO XapakTep MNPUMEHSIEMBIX HETOJHBIX CPEICTB MOXKET
CBUJIETEILCTBOBATh 00 OTCYTCTBUU OOIIECTBEHHOM OMAaCHOCTU B JICUCTBUSX JHIIA B
CHIIy UX MaJlO3HAYUTEIBHOCTH, YTO BJEUeT 3a coboi mpumeHenue 4. 2 cr. 14 YK

PO®. HaanMep, HC MOT'YT CUHUTATHCA IMOKYHICHUCM ITOCATATCIILCTBA CO CPCACTBAMU,
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yHnoTpeOIsieMbIMH IO HEBEXXECTBY. K HUM MOKHO OTHECTH 3aKJIMHAHHUE, HAaTrOBOPBI,
KOJIJOBCTBO M T.I., KOTOpPbIE peajibHO HE MOTYT MpUHECTH Bpena. B mocnmemHux
CIIydasiX MOXKET WMETh MECTO TOJBKO OOHApPYKCHHE YMBICIA, YTO HE SIBIACTCS
CTaJMel COBEpIICHUS TMPECTyIUIeHHsT U HE BJeYeT 3a Co00il yrojloBHOM
OTBETCTBEHHOCTH.

Cornacno 4. 3 ct. 66 YK PO, cpok u pa3mep Haka3aHus 3a MOKYIIEHUE HE
MOJKET MPEBBIIIATH TPEX YETBEPTEH MaKCHMaJIbHOTO CpOKa MM pa3Mepa Haubosee
CTPOroro BHJIa HaKa3aHWs, MPETyCMOTPEHHOTO COOTBETCTBYIOIIEH cTaThei

OcobenHo# yacTi YTOJIOBHOTO KOJIEKCA 32 OKOHUYEHHOE MPECTYIUICHHE.

10.4 OxoH4YeHHOE NpecTyIICHUe

B cootBercTBhn 4. 1 cT. 29 YK PO, «nipecTymiieHre npu3HAETCs] OKOHYEHHBIM,
€CIIM B COBEPIICHHOM JIMLIOM JESHUM COAEPKATCSI BCE MPU3HAKK COCTaBa
NPECTYIUICHHS,  IPEAYCMOTPEHHOTO  YTOIOBHBIM  KOJekcom» . M3  aroii
3aKOHO/ATEIbHONU (OPMYIMPOBKH CIEAYET, YTO MOMEHT OKOHYAHUS MPECTYIICHUS
3aBUCHUT IIPEXKJIE BCETO OT 3aKOHOIATENIBHONW KOHCTPYKLHMH €r0 COCTaBa, JAHHOW B
3aKOHEe. B CBf3M ¢ 3THM CyIIECTBYIOT JBa BHAA 3aKOHOAATEIBHOM KOHCTPYKLMU
COCTaBOB MPECTYIUICHHUI: MaTepUATbHBIN U (JOPMaTBHBII.

OObEeKTUBHAsI CTOPOHA MAaTEPUAILHOIO COCTaBa XapaKTEpPU3YEeTCs Tpems
IIPU3HAKaMU: BO-NIEPBBIX, 3TO JESHHWE B BHUJE JACUCTBUS WM O€31eWUCTBUS, BO-
BTOpPBIX — HACTYIHUBIIUE OOIIECTBEHHO-ONACHBIE IOCIEACTBUSA, U B TPETbUX —
HaJu4yue NPUYUMHHO-CIECICTBEHHOM CBSI3W MEXKIY JACSHUEM W HACTYNHUBIIUMU
IIOCJIEACTBUAMM.

T.e. B MarepuaJbHOM COCTaBE€ OKOHYAHHUE IIPECTYILICHUS CBA3BIBACTCS
3aKoHO/AaTedeM C (PaKTOM HACTYIUIGHHS KOHKPETHOTO, OOIIECTBEHHO-OMACHOTO
MOCIIEACTBUSI TOCJEICTBUS, HAXOMALIETOCS B MPUYMHHON CBSI3M C OOIIECTBEHHO

OTIACHBIM JICSTHHEM (JeHiCTBUEM WM Oe3CHCTBHEM ) JIUIIA.

* Vronosueii komexc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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[Ipu OoTCyTCTBMM MpPECTymHOTO pe3yJbTaTa B BHUAEC OOIIECTBEHHO-OMACHBIX
MOCJIEACTBUN - HAJIUIIO HEOKOHYEHHAs MPECTyIHas JeATEeNbHOCTh (NMOKyIIEHHUE Ha
MPECTYIUIEHUE WM NPUTOTOBJICHUE K MpecTyiuienuto). Hampumep, npuunHeHue
Bpena 370poBbio 000# Tspkectu (cr. 111-114 YK P®) sBisieTrcss oKOHYECHHBIM
MPECTYIUICHUEM IMPU HACTYIUIEHUHM TMPETyCMOTPEHHOTO KOHKPETHBIM COCTaBOM
Bpella 370poBbl0. Eciiv Bped 310pOBbIO MOTEPHEBIIEMY HE HACTYNWI, TO pPEyb
MOKET MJITU TOJIbKO O MOKYIIEHWW Ha MPUYMHEHUE Bpea 3/10poBbio. [Ipumepamu
MPECTYIUIEHUN C MaTepUalibHbIM COCTABOM MOTYT CIY>KUTh BCE BUJbI XUILIEHUS (CT.
158-161 YK P®), uenblii psii Apyrux COCTaBOB MPECTYIUICHU, T/I€ 3aKOHOIaTelb B
JTUCTIO3UITMYU CTAaThU yKa3all Ha HACTYIJIEHUE OOIIECTBEHHO OIMACHBIX MOCJIEACTBUM.

B  dopmambHOM cocTaBe TMpECTYIUICHHWS  3aKOHOJATENh MNPSAIMO  HE
npelycMaTpUBaeT  HACTYIUICHME  OOIIECTBEHHO-OMACHBIX  TOCHEACTBUH U
dbopMaIbHBIH COCTaB CUMTACTCS OKOHYEHHBIM TIPM  COBEPIICHUH CamMoro
OOIIIECTBEHHO OIIACHOTO JessHUs (IeWcTBUs WM OesxeiicTBus). Hampuwmep,
KJIACCUYECKUM MpuUuMepoM (popMalibHOro coctaBa siBisieTcs kieeta (cT.128.1 YK
P®) pacnpocrpaHeHne 3aBeIOMO JIOKHBIX CBEICHHUH, NOPOYAILMX YECTh U
JOCTOMHCTBO Jpyroro juma. OHa  SBIAIOTCS OKOHYEHHBIM MPECTYIUICHHEM C
MOMEHTA PAaCHpPOCTPAHEHHUS] JTUX CBEJICHUM, HE3aBUCUMO OT HACTYIUICHUS
OOIIIECTBEHHO-O0MACHBIX TocnencTBuil. OcraBienne B onacHoctu (cT. 125 YK PO)
OyJeT CuUMTaThCid OKOHYEHHBIM IMPECTYIUICHUEM Mpu Oe3[eiCTBUM BUHOBHOTO,
KOTOPOE BBIPAXaJIOCh B 3aBEIOMOM OCTaBIICHUH 0€3 TTOMOIIHN JIMIIA, HAXOIAIIETOCS
B OIACHOM ISl KM3HHU WM 3JI0POBbS COCTOSIHUM WJIM JIMIIEHHOI'O BO3MOKHOCTHU
MPUHATH MEPhl K CAMOCOXPAHEHUIO [0 MAaJIOJETCTBY, CTApOCTH, OOJIE3HU WIIU
BCIIEZICTBUE CBOCH OECTIOMOIITHOCTH, B CIydae, €CJIM BUHOBHBIM UMET BO3MOXKHOCTh
0Ka3aTh MOMOIIb ATOMY JIMILY U ObLI 00s13aH UMETh O HEM 3a00Ty JIMOO cam MoJBEpT
€ro OMacHOCTH.

Heo6xonumMo OTMETHUTBH, UTO B IEPBYIO OYEPEAb PEUb UAET O 3aKOHOJAATEIbHOMN
KOHCTPYKIIMU cOCTaBa. B mMaTepuanibHOM COCTaBE 3aKOHOJIaTelb MPEIyCMAaTPUBAET
HACTYIUIEHHE OOIIECTBEHHO-OMACHBIX MOCIEACTBUM, B (OPMATILHOM —3aKOHOIATENb

K HACTYIUICHUIO TaKUX TMOCJIEACTBUM OTHOCUTCS O€3pa3IuvyHO, HO ATO HE O3HAYAET,



134

970 B (OPMAJBHBIX COCTaBaX OHU HE HACTymaroT. [Ipexiae Bcero, pedb HIET O
3aKOHOJATEIPHOM KOHCTPYKIIMM COCTaBa ¥ OTHOIIEHWW 3aKOHOJATENS K
BO3MO>KHOCTH HACTYTIJICHUS TTOCIICICTBUH.

Takum o00pa3om, mpecTymuieHHS C (GOPMaTbHBIM COCTABOM CUHMTAIOTCS
OKOHYEHHBIMU TPU COBEPIICHUH CAMOTO MPEAYCMOTPEHHOTO YTOJIOBHO- MPABOBOM
HOpPMOI OOIIECTBEHHO OMACHOTO JCSHHs, HE3aBUCUMO OT HACTYIUICHHUS IS
MOTEPIICBIIETO PEaJbHBIX BPEIHBIX IMOCIEICTBHIA, IMOTOMY YTO OIACHOCTh
MPUYUHEHHS Bpeaa OOBEKTY yTOJIOBHO-IIPABOBOM OXpaHBI MPEACTABISET caM (pakT
MPECTYITHOTO TIOBEICHUS JIMIIA, & HE TOJBKO HACTYIUICHUS OOIIECTBEHHO OMACHBIX
MOCJICJICTBUI 3TOr0 TOBeAeHMs. HacTymiieHne win HEHACTYIUIEHHWE MPECTyITHOTO
pe3ynbTaTa TMPU COBEPIICHWH D3THUX MPECTYIUICHWA HE BIMACT Ha MPU3HAHUE
MPECTYIUICHUST OKOHYCHHBIM (T.€. HAa KBATM(HUKAIMIO MPECTYIUICHHS), OIHAKO
JIOJI’KHO YYUTHIBATHCS MPU Ha3HAYCHUH HAKA3AHMSI.

B Teopum yrojsoBHOTO mTpaBa KpPOME BBIIICYKa3aHHBIX BHJIOB COCTaBOB
MPECTYIUICHUH, CYIIECTBYET KOHCTPYKIMS TaK HA3bIBAEMOTO YCEUYCHHOTO COCTaBa
NPECTyIUICHUsI. DTH COCTaBBbl XapaKTEPU3YIOTCS TE€M, YTO, B CHIIy OCOOCHHOCTEH
OOIIECTBEHHONH  OMAcHOCTH  MPECTYIUICHWS, WX HEOOXOJUMO  IPHU3HABAThH
OKOHUYECHHBIMU YK€ B TOM CcClly4ae, Korja OOBEKTa YroJIOBHO-TIPABOBON OXPaHBI
MOCTaBJICH B OMACHOCTh MPUYMHEHHWS BpelJa WIM TPU YACTHYHOM HPHUYNHEHUH
Bpeza, XOTs YMBICEN CyOBheKTa UACT 3HAUYNTEIHHO JAJbINE JEHCTBUS, OMMMCAHHOTO B
3aKOHeE.

CrnenoBaTellbHO, B YCEYCHHBIX COCTaBaX MOMEHT OKOHYAHHS TMEPEHOCUTCS Ha
0oJiee paHHIOI CTaJWI0 Pa3BUTHA MPECTYMHOW AesTenbHOCTH. Hampumep, cocras
pazbos (ct. 162 YK P®) chopmynupoBaH Kak yCE€UEHHBIH, T.e. pa3Ooil SBISIETCS
OKOHYCHHBIM C MOMEHTA COBEPIICHHUS HAMAJCHUS B IEISIX XHWINEHUS UYKOTO
MMYIIECTBA, COBEPIICHHBIN C MPUMEHEHWEM HACWIIWSA, OMACHOTO JUIsl JKH3HU WITU
3I0POBbS, TUOO C YIPO30H MPUMEHEHHUS TAKOTO HACHIINS, JaKE €CIM BUHOBHBIA HE
MPUYUHWI PEANThbHOTO BpeIa 3J0POBBIO TMOTEPIEBIIETO W HE YCHEN 3aBIAACTh

9YKUM UMYIICCTBOM.
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Tak, ecnu NpecTyNHUK C LENbI0 XUILEHUS JEHEKHBIX CPEJCTB 3allel B 0aHK U
Hayasl TpeOOBaTh JIEHbIU, YIPOXKasi IPU 3TOM OPYKHUEM, HO 3aBIaJI€Th ACHbIAMH HE
yCren - HaJIWIO OKOHYEHHBIM cocTaB pa3bos. Mnu neilcTBus, HampaBieHHbIE Ha
HAaCWUJIbCTBEHHBIM 3axBaT BJACTH WM HACWIbCTBEHHOE YAEpKaHUE BJIACTU B
Hapymienue Konctutynuum Poccuiickoii @enepanun, a paBHO HANpPABJIEHHBIE Ha
HACWJIbCTBEHHOE HM3MEHEHHWE KOHCTUTYLHMOHHOrO cTpos Poccuiickont denepanuu
(ct. 278 VK P®), B cuiay o0co0oii 0OIIECTBEHHONH OMacHOCTH, CYHUTAIOTCS
OKOHYEHHBIMU C MOMEHTA COBEPUICHUS YKA3aHHBIX JIEUCTBUU M ITOT COCTAB TAKKE
OTHOCHUTCS K YCEYEHHBIM COCTaBaM IIPECTYIUICHUS.

3aBepmias 3TOT BONPOC, MOYKHO CHENaTh BBIBOJ O TOM, YTO OKOHYEHHOE
NPECTYIUICHHE OTJIMYAeTCs] O HEOKOHUYEHHOTO B OCHOBHOM IO OOBEKTHBHOMN
CTOpOHE. B OKOHYEHHOM TMpPECTYIUIEHUH COJEPKATCA BCE IPU3HAKU COCTABa,
XapaKTepu3yrome OOBEKTUBHYIO CTOPOHY KOHKPETHOTO IMpecTyIuieHus. B
HEOKOHYEHHOM MPECTYIUIEHUU OTCYTCTBYIOT OOILECTBEHHO OMACHBIE MOCIIEICTBUS
WM HE COBEPLIEHBI MOJHOCTHIO ACUCTBUS, KOTOPbIE XapaKTEPHBI sl 00bEKTUBHOMN
CTOPOHBI KOHKPETHOTO MPECTYIUICHHUS, Ha COBEPIICHHE KOTOPOTO OBbLI HANpaBieH

44
YMBICEJI BAHOBHOTO .

10.5 To0poBO/ILHBIN 0TKA3 OT NPECTYIJICHUS

Ha mnpaktuke ObIBaIOT ciyyan KOrja JIMLO, HALEIEHHOE HAa COBEpPUICHUE
KaKoro-imbo TMpecTyIJIeHUs, B TMOCJIEAHUM MOMEHT OTKa3bIBa€TCS OT €ro
COBEpILIECHHUA B CHJIy pa3HbIXx OpuudH. Mcxons W3 3TOro, 3aKOHOJATENb
IPEJICTaBISIET BO3MOXKHOCTh TAKOMY JIMILY HM30€XaTh YrOoJOBHOW OTBETCTBEHHOCTH
P HAJIMYUU OTIPEIEIICHHBIX 00CTOSITENbCTB, YKa3aHHbIX B ¢T. 31 YK POD.

CornmacHO 3TOil cTaThe, «IOOPOBOJBHBIM OTKAa30M OT MPECTYIUICHUS
NpU3HAETCSl MpEeKpallleHue JIMLOM MPUTOTOBJIEHUS K MPECTYIUIEHHUIO JHOO0
MpeKpaileHre aecTBuil (0e3aeiCTBUsI), HEMOCPEICTBEHHO HAIPaBJICHHBIX Ha

COBCPIICHUC IMPCCTYIUICHUA, CCJIM JIMOO OCO3HAaBaJI0O BO3MOXHOCTH OOBCACHUA

“ Bparun A.IL. Poccuiickoe yronosHoe 1paso / A.Il. bparus, - M.: Uzn. nentp EAOU. 2008.— C.110
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MPECTYIUIEHUS 10 KOHIA (4. 1). JIMI0 He MOTIeKUT YyrOoJOBHOM OTBETCTBEHHOCTH 32
MPECTYIUIEHUE, €CIM OHO JOOpOBOJIBHO M OKOHYATEJIbHO OTKa3bIBAJIOCH OT
JOBEJICHUSI 3TOr0 TMPECTyIUieHUusT 10 KoHuma (4. 2). Jlumo, 100pOBOJIBHO
OTKa3aBIIEecs] OT JOBEACHUS NPECTYIUICHHS [0 KOHLA, MOMJIECKUT YrOJIOBHOMN
OTBETCTBEHHOCTH B TOM Cllydyae, €clii (PaKTUYECKH COBEPIICHHOE UM JIESIHUE
COJIEP’KUT UHOW COCTaB MpeCTyIUIeHUs (4. 3)».

B nanHON HOpME YroJIOBHOTO 3aKOHOAATEIbCTBA MEPEUYUCIIEHBI YCIIOBHS
OCBOOOXKJIEHHSI OT YTOJOBHOW OTBETCTBEHHOCTH, CBS3aHHBIE C JOOPOBOJIBHBIM
OTKa30M OT MPECTYILJICHHUS.

K num otHOCSTCS:

1) oTka3 OT MNpecTymHOro HaMepeHus, T.€. HEJOBEJACHHE HayaToro
OPECTYIUIEHUS 1O KOHLA;

2) oco3HaHKE BO3MOYKHOCTH JIOBEJICHUS MIPECTYIUICHUS 1O KOHIIA;

3) OTCYTCTBUE B COBEPILIEHHOM JIESTHUUA UHOTO COCTAaBa MPECTYIUICHUS;

4) 10GPOBOJIBHOCTh OTKA34;

5) OKOHYATEIBLHOCTh OTKAa3a.

JIOOpOBOJIbHBIN OTKa3 BO3MOXEH JIMIIb TOT/A, KOTrJa B JIEUCTBHUSIX WIU
0e37eiiCTBUM JUIa elle HEeT NPU3HAKOB OKOHYEHHOI'O MPECTYIUIEHUS M €CIId 3TO
JIeSTHUE HE MOXKET OBITh OMPENEJICHO KaK TOKYIICHHE WJIM TPUTOTOBICHHE K
PECTYIICHUIO, MPU KOTOPBIX 3TO JIeTHUE HE ObLIO JOBEACHO /10 KOHIIA M0 HE3aBU-
CAlMM OT BHUHOBHOrO oOcTositenbcTBaM. Hampumep, Henb3s OpU3HATh
JO0OPOBOJILHBIM OTKa3 OT MPECTYIUICHHs, €CIU CYyOBEKT C IEeIbI0 MPUYMHEHUS
TSPKKOTO BpeZia 3J0pPOBBI0 yAapui MOTEPHEBIIET0 HOXOM B YHBOT, HO HOX
CJIOMAJICSI U BUHOBHBIM OTKA3aJICS OT CIAEAYIOIINX IPECTYIHBIX TEUCTBUN.

[Tox 1OOPOBOJIBHBIM OTKA30M B TEOPUHU YTOJIOBHOI'O IMpaBa MOHUMAETCS OTKa3
OT COBEpUICHUS MPECTYIJICHUS, OCYIIECTBICHHbIH 0€3 KaKOro-audo MpUHYXICHUS
CO CTOPOHBI M1 OCO3HaHUH BO3MOKHOCTH JIOBECTH 3TO MPECTYIUIEHUE 10 KOHLA.

MotuBanus 10OpOBOJILHOTO OTKa3a MOXET ObITh pa3HOOOpa3HON. ITO MOMKET
OBITh KAJIOCTh K TMOTEPHEBIIEMYy, CTpaX YrOJOBHOM OTBETCTBEHHOCTH 3a

3aIYMaHHOC IIPCCTYINUICHUC, paCKasdHUC U OP. B sTom ClIy4dac CaMOC€ I'”IaBHOC TO, 4YTO
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JUI0 TO0OPOBOJIBLHO M OKOHYATETFHO OTKA3bIBAETCS OT COBEPIICHUS MPECTYIUICHUS.
OpxHako Takoe JIMIIO MOKET MOJUIeKaTh YrOJIOBHOW OTBETCTBEHHOCTH, HECMOTPS Ha
TOOpPOBOJILHBIN OTKa3, €ciu B ero (haKTHYECKH COBEPIICHHBIX JIEHCTBUAX
COJIEP)KUTCSI cocTaB MHOTO npectyrieHus (4. 3 ¢r. 31 YK POD).

Heobxoaumo moguyepkHyTh, 4TO AOOPOBOJBHBIN OTKa3 BO3MOXEH TOJBKO Ha
CTaJUU MPUTOTOBJICHUS K COBEPILIEHUIO MPECTYIUICHUS U HA CTaIUd HEOKOHYEHHOTO
NOKYUIEHUs, KOI/la BUHOBHBIM HE COBEPIIMJI €€ BCEX JEWCTBUM, KOTOPBHIE OH
cYMTal HEOOXOJUMBIMU JIJIs1 BBIMIOJIHEHUS 3a[yMaHHOTO U IOCTUKEHUS TPECTYITHON
nenu. B aTom ciaydae m10OpOBOJBHBIM OTKAa3 JIMIA OT JAJBHEHIIETO BBITTOJTHCHUS
O0OBEKTHUBHOM CTOPOHBI MPECTYIUICHUS] HE MPUBOIAUT K HACTYILJICHUIO OOLIECTBEHHO
OTTACHBIX TOCIICJICTBUM, YCTPAHIET Yrpo3y MPUUUHEHUS Bpe/la OOBEKTY YTOJIOBHO-
IPaBOBOM OXpaHbl, M OOIIECTBEHHAas OMACHOCThb, CBSI3aHHAsA C JEHCTBUSIMHU
cyObeKTa, OThajacT.

I'oBOpst 0 1OOPOBOJIBHOM OTKa3€ OT COBEPILECHHUS MPECTYILIEHUS, HEOOXOIUMO
IIPOBECTH €r0 pa3srpaHUUYECHUE C IEATEIbHBIM PACKASHUEM.

OHu pa3nnyaroTcs MeXay OO0 MO CIETYIONINM MPU3HAKAM:

a) 0 MOMEHTY MX COBEpIIEHHUs (I0OPOBOJIBHBIA OTKAa3 BO3MOXKEH TOJBKO JI0
OKOHYaHUS MPECTYIICHUS, a IEATEIIbHOE pACKasiHUE - [TOCJIE €r0 OKOHYAHHUS);

0) Mo xapakTepy COBEpIIaeMbIX NEHCTBUI ([IeATETbHOE pacKasHUE - BCeria
aKTHBHAs JEATENbHOCTb, HANpAaBIECHHAas Ha NpPeJOTBpalleHHEe Bpeaa M T.I1.;
JO0OPOBOJILHBIN OTKa3 MPOSIBIISIETCS B BO3JIEP)KAHUM OT MPECTYIHBIX JACHCTBUN - B
dbopManIbHBIX  MPECTYIJICHUSIX, WIM OTCYTCTBUU  OOIIECTBEHHO  OIMACHBIX
MOCJIEACTBUN - B MATEPUAIBHBIX COCTABAX);

B) 1O IOPUIMYECKOMY 3HAYEHHUIO (JOOPOBOJIBHBIM OTKa3 MCKIOYAET
YIOJOBHYIO OTBETCTBEHHOCTh (4. 2 cT. 31 YK P®), a pesarenbHOe packasHue
SBJISIETCSI 0OCTOATENHCTBOM, CMSTUYAIOIIUM yYTOJIOBHYIO OTBETCTBEHHOCTD (II. «¥D H.
I cr. 61 YK P®) win 0OCTOSTENHCTBOM MJisi OCBOOOXKACHUS OT YTOJOBHOM

OTBETCTBEHHOCTH B CIIy4asiX, IPEeIyCMOTPEHHBIX CT. 75 YK PO®.
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TEMA 11. COYYACTHE B IPECTYIIVIEHUHA

11.1 IlonsiTHe COy4YacTHs B IPECTYILUICHUHN U €r0 YIOJIOBHO-IIPABOBOE

3HAYCHHUE

Hepenko ObiBaeT Tak, 4YTO MpaBOHApYyLIEHUWE COBEpPUIAETCS HE OJHHMM, a
HECKOJIbKMMH JIMLIAaMHU, JEHCTBYIOIMMHU KOJUIEKTHBHO, a 3TO, 0€3yCIOBHO, MEHSET
XapakTep COUMAIbHON ONACHOCTU COAESHHOTIO.

[IpucyTcTByrOIIMI B YTrOJIOBHOM IIPaBE€ MHCTUTYT COYYaCTHsI IPEAOCTABISAET
BEPOSITHOCTh pelIaTh BOIPOCHI, CBSI3aHHBIE C HEOOXOAMMOCTBIO OMPEIETICHUS Kpyra
JUL, KOTOpbIE MOTYT U 00si3aHbl HECTHM YrOJIOBHYIO OTBETCTBEHHOCTH 3a
KOJUIEKTHBHO COBEPILICHHOE OOIECTBEHHO-0MACHOE JesTHUE, a TAK)KE YCTAaHOBJICHUS
OCHOBAHUM W MPENEJIOB OTBETCTBEHHOCTH 3THX JIUL, C YYETOM XapaKTepa U CTEIIEHU
MX Y4aCTHs B COBEPLICHHOM JESHHM.

HeoOxonumo ckazatb, 4TO U3peiKa, COBEpIIas Kakoe-HUOYAb IPECTYIICHUE B
cocTaBe JBYX U 0ojee Jul, OHM MOTYT paclpelessiTh pPOJiM, 4YTO TpeOyeT OT
3aKOHOAATEINS YPETyJIMPOBAHUS YCIOBUN OTBETCTBEHHOCTH HTUX JIUILI.

Coydactue B MpPECTYIUICHUH SBISIETCS CIENHUATbHON (QOpMOI COBEpIICHUS
OTIaCHOTO JESHUS, KOTOPOE XapaKTepu3yeTcs 00jee BHICOKOW MO COMOCTABIICHUIO C
UHAMBUAYAIbHO JEHCTBYIOIIUM CYOBEKTOM CTENEHbIO  YIPO3bl OXPAHAEMbIM
3aKOHOM OOLIECTBEHHBIM OTHOIIECHUSIM. OObEIMHEHHbIE YCUIUSL COYYACTHUKOB IS
COBEpIICHHS] KaKOTO-HUOYIb AESHUS, UX B3aMMHAS MOMOUIb JIPYT IPYTYy MPHUIACT
UM yOeXKIEHHOCTh B peaju3alliy 3aMbIciia, 00JIeryaeT BhIIOJIHEHHUE MOCTaBICHHOM
LN, YTO €CTECTBEHHO MPUYUHSET KPYIHBIA ypOH O0OBEKTaM yroJOBHO-IPABOBOM
oXpaHbl. MOXHO OTMETUTb M TO, YTO HEKOTOpBIC IPECTYILICHHUsS COBEPLIUTH B
OJIMHOYKY OBbIBAa€T JIOCTATOYHO CJOKHO, a TOpPOM H HepealbHO. ITO
MOATBEPKIAETCA TEM, YTO 3HAYMTENIbHAs 4YacThb HEKOTOPBIX TSKKUX M 0CO00
TSOKKUX MPECTYIUIGHWH, TaKMX Kak: HIPOTHUB COOCTBEHHOCTH, SKOHOMUYECKHE
MPECTYIUIEHUS B KPYITHOM U 0CO00 KpYITHOM pa3Mepax COBEpUIAIOTCS, KaK BOJUTCH,

OpraHM30BaAHHBIMU I'pYIIIaAMHU.
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B cootBerctBHM co cT. 32 YK PO, «coyuacmuem B npecTyIiIeHUN IPUZHAECTCS
YMBIIIJIEHHOE COBMECTHOE YydYacTHe JBYX WM Oojee JHIl B COBEPIICHUU
YMBIIUIEHHOTO MPECTYIIIICHUSD.

ABnssace ocoboi popmoli coBepiieHus npecTyruieHus, coydactue (ct. 32 YK
P®) umeet kak o6vekmugHble, TaK U CYObeKmusHbvle IPU3HAKH.

K 00BbeKTHMBHBIM MpU3HAKAM OTHOCSTCS KOJMYECTBEHHBIA TOKa3aTelb
CyOBEKTOB MPECTYIUICHUSI(MX MHOXECTBEHHOCTh), a TAKXKE HAIMYUE MPUUYUHHOU
CBSI3U MEXJY COBMECTHBIMU JEHCTBUSIMU BCE€X YYACTHUKOB M COBEPIICHHBIM
HETMOCPECTBEHHBIM UCIIOJIHUTENIEM MPECTYIUICHUEM.

Kak BUIHO M3 HOPMATHBHOI'O OMPEICICHUS] COY4aCTHSI - MHOXKECTBEHHOCTh
CyOBEKTOB TpeArnojaraeT ydactue ABYX W 0Oosee CIIOCOOHBIX HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh JIMI[ B COBEPUIEHWHU OJHOTO M TOTO XK€ IpecTymuieHus. T.e. Bce
COYYAaCTHMKU JIOJDKHBI JIOCTUYb YCTAHOBJICHHOTO [IJIsi HACTYIUICHUS] YTOJOBHOM
orBeTcTBeHHOCTH Bo3pacta (cr. 20 YK P®). Hcexoas u3 3TOro HMeeTcs
HEOOXOJIUMOCTh OTJIMYATh COYYaCTUE€ B MPECTYIUIEHUH OT MOCPEICTBEHHOTO
MPUYMHEHUS] Bpela, KOorja BHUHOBHOE JIMIIO HCHOJB3YeT i pealu3aluu
OPECTYIIHOTO  3aMbIcla HE  NOMJIEKAIIUX  YrOJIOBHOW  OTBETCTBEHHOCTH
HEBMEHSEMbBIX WA MAJOJETHUX JUll. B 3TOM ciydyae MHOXECTBEHHOCTh CyObEKTOB
OTCYTCTBYET, W T[O3TOMY BHUHOBHBIA JIOJDKEH T[PU3HABATHCA HCIOJIHUTEIEM
OPECTYIUIEHUS, a TIPUBJIICYCHHBII MM HEBMEHSEMBI WIHM MAJIOJIETHUNA JHUIIb
OpPYIUSIMHU COBEPILICHUS TPECTYIUICHUSI.

CoOBMECTHOCTb MPU COYYACTHH HEOOXOAMMO MOHUMATh TaK, YTO JEIATEIbHOCTh
OJIHOTO  COyYaCTHUKAa JIOMOJHSETCS  JIeSITENbHOCTBIO  Jpyroro  (B3auMHas
00yCJIOBJIEHHOCTh), KOTOpas HAaNpPaBJSICTCS HAa COBEPIICHUE OJHOTO U TOTO IKE
NPECTYIUICHUS, TEM CaMbIM CIIOCOOCTBYSI €ro BbINOJHEHUI0. [Ipu 3TOM npectynHbie
MOCJIEACTBUS JIOJDKHBI HAXOJIUTHCS B MPUYMHHOM CBS3U C JACHCTBUSIMHU KaXKJ0TO U3
coyyacTHHKOB. [IpecTymHblli pe3ynbTaT BBICTYNAET MHPH 3TOM KaK CIEICTBUE
B3aMMOJICUCTBHS HECKOJIBKUX (PaKTOPOB, K KOTOPBIM OTHOCSATCS IEHCTBUS HCTIOTHU-
TeJsl, OpraHu3aropa, MNOJACTpeKaTenss U MocoOHUMKa. B mpouecce npuunHEHUs

ymep6a OXpaHJACMBIM 3daKOHOM 06HICCTB€HHI)IM OTHOLICHUAM  OpraHmu3arTrop,



140

MOJICTPEKaTeNlb U MOCOOHUK CO3JAal0T peajbHYI0 BO3MOXHOCTh BO3HUKHOBEHUS
OOLIECTBEHHO OMACHOr0 pe3yjbTaTa (Hampumep, MOCOOHUK MEpeaeT OpyKHe
WCIIOJIHUTEIIO IS JIMIICHUS] XWU3HW TOTEPIICBINIETO), a JACHCTBUS HMCTOJHUTEIS
PEBPAILAIOT 3TY BO3MOKHOCTh B ACHUCTBUTENBHOCTD. [Ipy 3TOM IEeHCTBUS KaXI0TO
U3 COYYaCTHHMKOB IMPEACTaBISIOT COOOM KOHKPETHOE 3BEHO B IIemH 0Omei
NPECTYNHONW JeATENbHOCTH, BBINAJCHUE OJHOTO M3 HUX MOXET CHelaTh
HEBO3MOXHBIM COBEpIICHUE MPECTYIUICHUS] WM 3aTPYJAHUTHh €ro BbBIIIOJIHEHHE
(momycTuM, B MPUBEICHHOM BBIIIE MPUMEPE MOCOOHUK HE MepeAan UCIOIHUTEIIO
Opy’Kue JJisl COBEpIICHUs yOUICTBA).

HeoOxomumo  Takke  OTMETUTh,  UYTO  3HAYEGHHE  KaXJAOro U3
B3aMMOJCHCTBYIOIMX (AKTOPOB I HACTYIUICHUS OOIIECTBEHHO OMACHBIX
MOCJICICTBUA MOXKET OBITh Pa3NUYHBIM, T.€. OOJIBIIMM WM MEHBIIMM, OJHAKO
KOKIBIA HEOOXOMUM Il HACTYIJICHHS KOHKPETHOTO OOIIECTBEHHO OITACHOTO
pe3yJibTaTa.

HeoOxomumo ckazaTh, dYTO JACWCTBHSA, NpPEANPUHUMAEMble B  LEJAX
COBEPIICHMS MPECTYIUICHHS, HO HE CTOSIIINE B TPUUNHHON CBSI3U C €TO PE3yJIbTaTOM
(Hanpumep, 3apaHee He OOCIIAHHOE YKPBIBATEIBCTBO), HE MOTYT PacCMaTpPUBATHCS
B KaUEeCTBE COyYacTHsl.

Cnenyer OTMETUTh, UYTO COYyYacTHE€ BO3MOXKHO TOJIBKO JI0 OKOHYaHUS
npecryrieHus. Hampumep, ecnu  JuI0, COBEpIIMBIIEE Kpaxy, CObIBaeT
MOXUIICHHOE Yepe3 APYroe JUI0 U 3TOMY JIMIy M3BECTHO, YTO OHO MPHOOpETaeT
KpaJIecHOe UMYIIECTBO, TO B JAHHOM CIy4yae COy4yacTHsl B Kpake HET, a JeHCTBUS
npuoodpeTarens o0pazyroT CaMOCTOSITEeIIbHBIN COCTaB MPECTYIUICHUS,
npeaycMoTpennbi B 4. 1 cr. 175 YK P®, B aucno3uunu KOTOPOM TOBOPUTCS O
3apaHee HE OOCIIAHHOM NPHOOPETEHUH WM CObITE MMYIIECTBA, 3aBEIOMO
n00bITOr0 MpecTynHbIM TyTeM. Ecnu ke 3To iuio 3apaHee oOeiano Obl CObIBATH
KpaJieHOe UMYLIECTBO - HAJIUIO COYYacTHE B MIPECTYIUICHUH (T.€. B Kpaxe).

C CcyOBEeKTUBHOW CTOPOHBI COy4YacTHE OOpa3ylT TOJBKO YMBIIICHHbBIE
JICHCTBHSI BCEX COYYAaCTHUKOB, W OHO BO3MOXXHO JIMIIb B YMBIIICHHBIX

npecTyIvieHus1X. 1o noyioxkenue cr.32 YK PO saBnsercs HOpMOM UMIIEpaTUBHOMN U
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paCIIMPUTETLHOMY TOJKOBaHMIO HE mMomiiexuT. Coydactre OyJaeT UMETh MECTO
TOrJa, KOrJa COy4aCTHUKHU 3aBEJOMO B3aMMHO OCBEJOMJIEHBI O CBOMX COBMECTHBIX
JCHUCTBUAX W CTPEeMSITCS K JOCTIDKCHHIO OOIIEro MPECTYIMHOTO pe3yibTaTa HX
oO0benuHEeHHBIX ycunuid. W3 3akonHomatensHOM (dopmynupoBku c¢1.32 YK PO
CJIEYEeT, UTO COY4YacCTUE B HEOCTOPOXKHBIX MPECTYIUICHUAX ObITh HE MOXKET, TaK KaK
3aKOHOJIATeNb TOYHO MPU3HAI COYYaCTHE TOJBKO B COBEPIICHUM YMBIIUIEHHBIX
MPECTYIUICHUU. .

HeocTopoxxHoe coydyacThe HEBO3MOXKHO M B NPECTYIUICHHSX, COBEPIIAEMBIX
YMBILIJICHHO JPYTMMHU JIMOAMH, IIOCKOJIBKY B JTHUX CHUTyalUsIX TaKke He
MPOUCXOJIUT CO3HATEIBLHOIO OOBEIUHEHHS YCUIUU JJIsi JOCTUXKEHHUS €IUHOTO
OOIIIECTBEHHO OIMACHOTO MOCJIEICTBUSI.

[Ipu xapakTepucTuke CyOBEKTHUBHBIX MPU3HAKOB COYdYacTUs HEOOXOIUMO
oOpaTuTh BHUMAHHUE HA TO, YTO y4acCTHUE HEMPEMEHHO IMpeIoyaraeT npucyTCTBUE
CyOBEKTHUBHOW CBSI3M COYYACTHHKOB C JCSTHUEM HCIIOJHHUTENSA, KOTOpas
3aKJIFOYAeTCsl B OCO3HAHMM TOTO, YTO JEJaeMO€ BCSIKMUM U3 HUX JCHUCTBUE
MPUCOEUHACTCS K  KOHKPETHOM  OOIIECTBEHHO-OMACHOM  JEeSATEIbHOCTU
UCIIOJIHUTENS, M B JKENaHMW JHOO  CO3HATEJBHOM  JOMYILIEHHWU  HTOTO
npucoequHeHus. VIMEHHO 5Ta xapakTepucThKa CyObeKTUBHOW CBSI3U SIBIISCTCS TEM
MPA3HAKOM COYYacTHUsl, KOTOPBIM HE HCKIIOYas BEPOSTHOCTU OTBETCTBEHHOCTH
COYYaCTHHKOB 3a HEOCTOPOKHOCTb, OIPAHUYMBAET €€ B CTPOTO ONPEHCIICHHBIX
paMKax.

Hanpumep, npu noactpekarenbCTBe K YMBIIICHHOMY NPUYUHEHHUIO TSKKOTO
Bpela 3J0pOBbIO, TIOBJIEKIIEMY 3a COOOH CMepThb MOTEPHEBIIEro, IO
HEOCTOPOXKHOCTH, AEHUCTBUSA COBEPIIAIOTCS YMBIIUIEHHO, a IPECTYIIHBIM PE3YyJIbTAT
OPUYUHSAETCS [0 HEOCTOPOXKHOCTU. 31IeCh MOACTPEKATENIb 3HAET O JEHCTBUSX
WCTIOJIHUTENS, U MEXAY MX JIEUCTBUSIMH UMEETCS BHYTPEHHSSI COTJIACOBAHHOCTh. B
JaHHOM cllydae TOJCTpEKaTellb HEe JIODKEH OBbITh MPUBIEYEH K YTOJIOBHOMN
OTBETCTBEHHOCTH 33 CMEPTh MOTEPIIEBUIETO, ITOCKOJIBKY 3Ta CMEPTh NPUUYUHEHA HE

€ro I[CﬁCTBHHMH U OH HC MOI' IPpCABUACTL €C HACTYIIJICHHUC. OI[HaKO B KaXXJO0M
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TAaKOM CiIy4ae BONPOC OO0 OTBETCTBEHHOCTH COYYAaCTHUKA JIOJDKEH pPEelaThCs
KOHKPETHO IyTEM aHaJIn3a HEOCTOPOKHOU BUHBI IIPU COYYACTHH.

[lonBoas WTOr M3II0KEHUIO MOHATUSA COYy4YacTHE B IPECTYIICHHH, MOYKHO
cieNlaTh BBIBOJ O TOM, YTO OHO XapaKTEepU3YEeTCs HaJU4YHEeM KaK OOBbEKTHUBHBIX
(yuacTue B NpPECTYIUIEHMM JABYX W OoJee JMl, CHOCOOHBIX HECTHU YTOJOBHYIO
OTBETCTBEHHOCTh M COBMECTHOCTH JCHUCTBUM, BBIPAXXCHHOM B NPUYMHHOW CBSI3U
NEUCTBUI COYYaCTHUKOB C COBEPIICHHBIM HCIIOJHUTENIEM IPECTYIUIEHUEM), TaK U
CyOBEKTUBHBIX (ydacTh€ TOJBKO B YMBIIUICHHOM HPECTYIUIEHUH M yMBICTE
COYYaCTHUKOB Ha COBMECTHOE COBEPLIEHUE NPECTYIIEHUS ) IPU3HAKOB.

Taxke HaO OTMETUTH, YTO COYYACTHE OTIMYAETCA OT IPUKOCHOBEHHOCTH K
IIPECTYIUIEHUIO, TIOCIIEIHSS XOTh U CBA3aHA C COBEPIICHUEM NPECTYIUICHMS, OHAKO
HE COJCMCTBYET €My BBUIY OTCYTCTBUS IPUUMHHOM CBS3U.

Coyyactue — BaKHbI MHCTUTYT YIOJIOBHOI'O NpPaBa, KOTOPBIA IMO3BOJISIET HE
TOJIKO MPaBUWJIBHO KBAIU(DUIMPOBATh COBEPIICHHOE MPECTYITHOE MOCSATaTeIbCTBO,
HO U YCTAaHOBHUTb OOBEKTHUBHBIE U CYOBEKTHUBHBIE MPU3HAKH, KOTOPbIE MPHUCYLIU
BCEM CIy4dasM COBEpPUIEHUS NPECTYIUIEHUH NyTeM OOBEIMHEHHS YCUIIUI
HECKOJIBKUX JIUL, U 3TO MO3BOJISET OTTPAHUYUTH COYYACTHE OT MHBIX CMEKHBIX C
HAM BHUJOB IPECTYNHON JAEATEIbHOCTH; YCTAHABJIMBACT PYKOBOJSAIIME Hadaja
YIOJIOBHOM OTBETCTBEHHOCTH 3a IIPECTYILICHHs, COBEPILICHHBIC HECKOJIbBKUMU
JUIAMU;  OMpeAeNiseT OCOOCHHOCTH Ha3HAYeHUs HAaKa3aHWs KaKIOMY U3

COYYaCTHHKOB IIPCCTYIJICHH.

11.2. Buabl COy4acTHUKOB

Kak y»e oTMeuanoch BbILIE MOJOKEHUS NHCTUTYTA COy4YacTUs HalpaBJIEHbI Ha
TOYHYIO KBaJU(UKAIMIO COBEPIICHHOIO OOIIECTBEHHO-ONACHOIO JESHUS, T.€.
IIPaBUJIBHOE OINPEIECICHUE BHJIOB COYYACTHUKOB, HX POJIb B COBEPLICHUU
MIPECTYIUIEHUS, YTO IOMOTaeT IPUHIATUIO BEPHOTIO PELICHHS, O XapakTepe Hu
CTENEHU  y4yacTus  KaXJOro W3  YYaCTHUKOB W  BaXHBIM  YCIOBHEM

HWHAWBUAYAJIU3allU OTBETCTBCHHOCTH COYYAaCTHUKOB.
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Cornacro 4. 1. ct. 33 YK P®, coyyacTHMKaMU MOpPECTYIUICHHS, HapSAYy C
WCIIOJTHUTEIIEM, ITPU3HAIOTCS OPraHUu3aTop, MOJACTPEKATENb U MOCOOHUK.

HUcnonnumenem (4. 2 cr. 33 VK) «mupusHaercss JHIO, HEMNOCPEICTBEHHO
COBEpIIMBIIEE MPECTYIUICHHE JHOO HEMOCPEICTBEHHO Y4YacTBOBABIIEE B €ro
COBEPIIECHUH COBMECTHO C JIPYTMMHU JHUIAMU (COUCIIOTHUTEISIMU), @ TaKXKe JIUIIO,
COBEPIIMBIIEE MPECTYINICHUE TOCPEJACTBOM HCIIOJb30BAHUSA APYTUX JIMI, HE
MOJJIC)KAIUX YTOJIOBHOW OTBETCTBEHHOCTH B CHIIY BO3pacTa, HEBMEHSEMOCTH WU
IPYTUX 0OCTOATEIBCTB, IPEIyCMOTPEHHBIX Y TOIOBHBIM KOIEKCOMY .

Hanpumep, wucnomauTenemM yOWHCTBa SBISETCS JIUIO, BBICTPEIMBIICE B
MOTEPNEBILET0, WMCIOJHUTENIEM KpaXu CJIEAYeT CUMUTaTh TOrO, KTO COBEPIIMII
TalHOE XUIIEHUE Yy>KOT0 UMYIIECTBA U T.II.

CoUCTIONHUTENIBCTBO ~ XapaKTepuU3yeTcss  TeM,  4YTO  Jpyroe  JIUIO
(COMCTIOJIHUTEIIb) MOXET COBEpIIaTh KaKue-TUOO0 JEHCTBHUS HapsiAy C OCHOBHBIM
HCTIOJIHUTEIEM, @ MOXKET TaKue JACHCTBUS M HE COBEpILATh, HO, HAXO/SCh BMECTE C
JIPYTMMH HCIOJIHUTEISIMA Ha MECTE COBEPIICHUS MPECTYIUICHUs, OKa3bIBAECT UM
HEMOCPEJCTBEHHYI0 TMOMoOIIs. Hampumep, yaepKuBaeT MOTEPIEBUIYI0 MpHU
COBEpIIICHWN W3HACWJIOBAHMS, B3JaMbIBACT JIBEPh B KBapTHUPY, 4Yepe3 KOTOPYIO
COMCIIOJIHUTENIh IPOHUKAET U MOXUIIAET UMYIIECTBO MPU KPaxKe U T.II.

Ilon ucnonnenuem npecmynienus taxkke HEOOXOAUMO IOHMMATh HE TOJIBKO
HEIMOCPEACTBEHHOE COBEPIICHUE OIPEEICHHBIX JIEUCTBUN, HO M TOCPEICTBEHHOE
MPUYUHEHNE OOIIECTBEHHO OMACHOTO pe3yibTaTa C HCIOJIh30BAHUEM B KAaYECTBE
Opy/IUs IPECTYIUICHUS IPYyTOro 4eaoBeKa.

Hanpumep, BUHOBHBIN BOBJIEKAET B COBEPIICHUE KPaXW MaJlOJIETHEro, MpHU
ATOM HEMOCPEJCTBEHHO CaM B HEW yd4acTus HE NPUHUMAET, a IOChUIAET €ro
IPOHUKHYTH uepe3 (HOPTOUKY B JIOM U MOXUTUTH OMpENCIICHHbIC Belu. B manHOM
cillydyae HEOO0XOJIUMO TOBOPUTh O TOM, YTO OOBEKTHUBHYIO CTOPOHY MPECTYIUICHUS
(T.e. KpaXH Kak TaWHOTO XHUIIEHHS YYy>KOTO HMYILECTBA) COBEPIIMI B3POCIIbIN

npectynHuk. Ecnu ke nuio, mojactpexas HEBMEHSIEMOro, Hampumep, K yOUHCTBY,

* Vronosueii kogexc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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JaJI0 C 3TOU LIENIbI0 €My HOX, OHO SIBJISIETCSI HCIIOJIHUTENEM YOuiicTBa, a HEBMEHsIe-
MbIil - ero opynueM. [IpuBeneHHble NpUMEpPbl HAXOASAT CBOE OTPAKEHHE WU B
cynebHoil mnpaktuke. Tak, B coorBercTBUM ¢ IlocTtanoBnenunem Ilnenyma
BepxoBraoro Cyga P® ot 27 nexadps 2002 1. Ne 29 «O cynebHOM NMpakTUKE IO
7enaM o Kpaxe, rpabexe U pazboey, JIMI0, OpraHU30BaBIIIEE MPECTyIUIEHUE JIMOO
CKJIOHHUBIIEE K COBEPIICHUIO Kpaku, TIpabexka Wi pa3dos 3aBeoMO He
NOJJICKAILETO  YTOJOBHOM OTBETCTBEHHOCTH YYACTHHKA IMPECTYIUICHUS, B
COOTBETCTBHMHM C 4acTbio BTOpoH cT. 33 YK P®, HeceT yroaoBHYI0 OTBETCTBEHHOCTh
KaK  MCHOJIHUTENb  coiessHHoro. Ilpm  Hamuuum K  TOMYy  OCHOBAHUMU,
MPETYCMOTPEHHBIX 3aKOHOM, JIEWCTBHS YKa3aHHOTI'O JIMIA JIOJKHBI JIOMOJHUTEIBHO
kBannpunmposarbes 1o cr. 150 YK PO.

B HekoTopeix cnydasx cyaeOHas NpakTHKa HIET W IO NYTH NpPU3HAHUS
MPECTYIIEHHUS, COBEPILIEHHOTO BUHOBHBIM C JIULIOM (JIMI[aMH), HE MOAJIekKAIIUM (He
IOJJIEXkKAIIMMH) YTOJOBHOM OTBETCTBEHHOCTH B CHJIy MAJIOJIETHETO BO3pACTa WJIU
HeBMmensiemoctd (ct. 20 u 21 YK P®) kak B coyuyactuu. B cBsizu c 3Tum B
[Toctanosnennu I[lnenyma BepxoBHoro Cyna P® ot 22 anpens 1994 r. Ne 10 (c
HNOCIEAYIONIMMU U3MEHEHUSIMU W JomnojHeHussMH) «O cyAeOHOW MpakTUKE IO
nenaM 00 HM3HACWJIOBAHUM» YKa3bIBA€TCs, YTO JEHUCTBUSI YYaCTHHKA TPYIIIOBOrO
M3HACWIIOBAHUS TO/JIekKAT KBaTU(UKAIMKM KaK W3HACWIOBAHHME, COBEPIICHHOE
rpynmnoi ymi (. «6» 4. 2 c¢r. 131 YK P®), HezaBucuMo OT TOro, 4To OCTaJbHBIC
YYaCTHUKU TMPECTYIUICHUs HE ObUIM MPHUBJICYEHBI K YTOJIOBHON OTBETCTBEHHOCTH,
mu6o B cuiy tpeboBanuii ct. 20 YK P® (megoctmwkeHue Bo3pacta yrojaoBHOU
OTBETCTBEHHOCTH), WJIH T10 JIPYTHM HPETyCMOTPEHHBIM 3aKOHOM OCHOBAHHSM .

«Opeanuzamopom npecmyniaenusi (4. 3 cr. 33 YK P®) npusnaercs nuno,
OpraHHU30BaBILEE  COBEPUICHUE  MPECTYIUIEHUS  WIM  PYKOBOAMBIIEE  €ro
UCIIOJIHEHHEM, a paBHO JMI0, CO3[aBIIE€Ee OPraHM30BAHHYIO TpYyNIy WU
NPECTyIHOE COOOIIEeCTBO (MPECTYMHYI0 OpraHu3aluio) JU00 pPYyKOBOJAMBILIEE

I/IMI/I)>47.

% Bparun A.I1. Poccuiickoe yronosaoe npaso / A.I1. Bparu, - M.: Usn. nentp EAOU. 2008.— C.119-120
7 Vronosueiii komexc Poccuiickoit ®enepamuu ot 13.06.1996 (¢ u3m. u gom.) [DnekTpoHHbIH pecypc]:
IapanTt. MH(bOpMaLMOHHO-TIPaBOBOIA opTall. - Pexxum nocryna: _http://www.garant.ru/.
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OpranuzaTop sBIsETCS HamOOJee OMACHBIM YYaCTHUKOM COBMECTHOM
MpeCTyNnHOM nedrenbHOcTH. Hanbonee 4acto ero nedATenbHOCTh CBSI3BIBAECTCA C
COBEpIIICHUEM TPECTYIUICHUH B TaKWX HanOoJiee OmacHBIX OpMax COydacTHsi, KaKk
OpraHU30BaHHas IpyMnna v NpecTynHoe cooduiecTBo. OJIHAKO OPraHU3aTOP MOXKET
MOSIBIATHCA U TNPU COY4YacTUU 0e3 MpeaBapUTENbHOrO CroBOpa, KOrja OJUH U3
COUCIIOJIHUTENIEH B TIPOLIECCE COBEPIIEHUS MpecTymyieHus Oeper Ha ceds
PYKOBOJACTBO  APYTMMH  COYYaCTHUKaMH, 4YTO  3HAQYUTEJIBHO  IOBBILIAET
OOIIECTBEHHYIO OMACHOCTh OCOOCHHO MPHU TaKUX MPECTYIUICHUSIX, KaK XyJIUTaHCTBO,
MacCOBBIC OCCITOPSIKH U T.II.

JlesATenbHOCTh OpPraHU3aTOpa BhIPAXKACTCS PSAJOM OINpPEEICHHBIX MPU3HAKOB.
[Ipexne Bcero, OH SBIAETCS HMHULIMATOPOM CO3JaHUA KaK MPECTYIHOTO
coo0I1ecTBa, TaKk U MPU COBEPUICHUH OTAEIbHBIX npecTyruieHuil. OH nmoadupaet
COYYaCTHHKOB, OOBEAMHSECT UX, TMOJJACPKUBAECT CpPeAd HUX JUCHUIUIUHY,
onpenensieT GOpMbI CBA3M MEXAY WICHAMH OpPraHU3allid, pa3pabaThiBaeT IJIAHBI
MPECTYNMHON JESATENbHOCTH, HAMEUYAET CIOCOOBI UX OCYILECTBIEHUS, paciperesser
poiM  MEXAy 4iIeHaMHu Ccoo0IlecTBa, T.€. OCYIIECTBIIET PYKOBOJCTBO
NEATENbHOCThI0 OPraHu3ally MO MOJATOTOBKE K COBEPUICHUIO IpecTyruieHui. OH
TaKK€ MOKET W HEMOCPEJACTBEHHO YIPAaBIATh WJICHAMH OpraHU3alldd BO BpeMs
OCYILIECTBJIICHUSI TPECTYIUICHUH, a TakKXe MOKET BBIINOJHATH POJb  Kak
NOJICTpEKaTeNsl TaK M HUCIOJHMUTENsA. B ciiydae Takoro coBMmemieHusi (Korja
OpraHu3aToOp BBITIOIHSAET, HAIpUMEpP, QYHKIUIO TOACTPEKATENIS) €ro poib JAOHKHA
ObITh 0003HaUYeHA cChUTKOM Ha 4. 3. ¢T. 33 YK P®, ecnu yronoBHo-mipaBoBasi HopMa
ocobenHot wactu YK PO He ycraHaBiauBaeT  OTBETCTBEHHOCTh  3a
OpraHu3alMoHHEIE AeiicTBUsA. Hampumep, mpu KBaupuKauu NpecTyIICHUS 0 CT.
210 YK P® (Opranuzamusi nNpecTymmHoro cooOecTa (MpecTymHOW opraHu3aIiin)
cchuikd Ha 4. 3. cT. 33 YK P® He Tpebdyercsa. He tpebyercst cchuiku Ha 4. 3 cT. 33
YK P® wum B TOM ciydae, eciad OpraHu3arop OJHOBPEMEHHO SIBIISIETCA
COMCIIOJIHUTEJIEM IIPECTYTICHUS.

C CcyOBbeKTUBHOW CTOPOHBI JESATEIBHOCTh OPraHU3aTopa XapaKTepU3yeTcs

TOJIBKO IPAMBIM YMBICJIOM, TdK KaK OH 3HACT O XapaKTCpPC TCX HCﬁCTBHﬁ, KOTOPBIC
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JIOJKHBI  OBITh BBITIOJHEHBI JPYTMMH COYYaCTHHKAaMH, O COCTaBe TPYIIIHI,
NpeABUIUT, YTO B pe3yjbTaTe€ €ro JeATeIbHOCTH OyIyT COBEpPIIATHCS
MPECTYIUIEHUS, HACTYIIST OOIIECTBEHHO OMACHBIE MOCIIECTBUS U XKEIAET 3TOTO.

B cBsi3u ¢ Tem, 4TO opraHu3aTopcKas npecTynHas AesiTeIbHOCTh MPeCTaBIsSET
co00ii 0c00YyI0 OMacHOCTh, 3aKOHOJATENIb B OTIEJBHBIX CIIydyasX yCTaHABIIMBAET
OTBETCTBEHHOCTh HEMOCPEJCTBEHHO 3a OPTraHHU3alldi0 OOIIECTBEHHO OIACHBIX
neanuid. Hanpumep, B aucnosunuu 4. 1. cr. 209 YK P® ycranosieHa
OTBETCTBEHHOCTH 3a OPTaHU3AIMIO U PYKOBOICTBO OaHIOM.

Iloocmpexamenem (4. 4 ct. 33 YK P®) npusnaeTcst 1110, CKIIOHUBILIEE IPYTOE
JIUIIO K COBEPIICHUIO MPECTYIJICHUS ITyTEM YroBOpa, MOJAKYMA, yIPO3bl WIH APYTUM
Croco0oM.

[Toactpekarens oTiAMYaeT OT APYrMX COYYACTHUKOB €ro crenuduueckas
NESATEeNIbHOCTh, KOTOPAasl 3aKJII0YaeTCsl B TOM, YTO OH OKa3bIBAC€T BIUSHUE HA BOJIIO
JApyroro Juila, TOpPOXJaeT W BO30yXJaeT B HEM pPEHIMMOCTh COBEPIIUTH
omnpenesieHHoe mnpectyrieHne. @opMbl MOJCTPEKATENBCKOW JIEITEIbHOCTH MOTYT
OBITh CaMBIMH Pa3HOOOPA3HBIMU: YCTHAs, TUCAMEHHAS U NIp. MeToabl M CpeacTBa
BO30YXKJIGHHUS PEIIMMOCTA MOTYT 3aBUCETh OT XapakTepa B3aMMOOTHOIICHHM
MOJACTPEKaTeNss U MOACTPEKAeMOro, OT UX CYOBEeKTUBHBIX ocoOeHHocTel u T.4. K
HAM MOKHO OTHECTH TPOCHOBI, YTOBOPHI, MOJAPKH, pa3IU4HbIC OOCeIaHus
(HanpuMep, YCTPOUTH Ha MPECTUKHYIO PabOTY), yrpo3bl HACUIIUS U T.1I.

C obvekmuenot cmopoubl TOACTPEKATEILCTBO MPOSABISIETCS TOJIBKO B
JICCTBUM CO CTOPOHBI TMOJACTPEKAIONIETO0 M HANpaBJICHO Ha BO30YyXIEHUE Y
WCIIOJTHUTENSI PEIIUMOCTH COBEPIIUTh KOHKPETHOE MPECTYIUICHHE. 371eCh JOJKHA
ObITh yCTAaHOBJICHA W TPUYMHHAS CBA3b MEXAY ICHCTBUSAMH TOJCTPEKATENS C
KOHEYHBIM MPECTYMHBIM PE3yJIbTATOM COBMECTHOW MPECTYMHOW JeATEeIbHOCTH
COy4acTHHKOB. [Ipu 3TOM mojcTpeKkaemMblil JOJDKEH YETKO MPEJICTaBUTh cebe, Kakoe
MpECTYIJIEHHE ero mo0ykIamT coBepiiuTh. OOIIMe NPU3BIBBI K COBEPIICHUIO
OOIIIECTBEHHO OIACHOTO JIeSHUS, HE aJ[peCOBaHHbIE K KOHKPETHOMY JIWILY,

MMOACTPCKATCIILCTBOM HC SABJIAIOTCAL.
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[Ipouecc moacTpeKaTeNbCTBA MOYHO YCJIOBHO pasJeMTh Ha CIEIYyIOIINe
3BECHBDSI.

Ilepsviv 3BEHOM SIBISETCA PE3yJNbTAaT BO3JACHCTBUS TOJCTpEKaTens Ha
HOJCTPEKAEMOI0, KOTOPBIM SIBIISIETCA NOPOKJIEHUE PEIIMMOCTH y HCIIOJIHUTEIS
COBEPIINTHh KOHKPETHOE MPECTYIUICHNUE.

Bmopuviyv 3B€HOM BBICTYIAe€T HEMOCPEICTBEHHO COBEPLICHHOE HMCIIOJIHUTEIEM
OOIIIECTBEHHO OIACHOE JIESTHUE, HAIIPaBJICHHOE HAa COBEPILEHUE MPECTYIIIICHUS.

Tpemvum 3BEHOM SIBISICTCSI KOHEYHBINH MPECTYMHBIA pPe3yJabTaT BCIEICTBUE
JAeMCTBUM MOJCTpeKaTeNs, yKa3aHHOIO B KOHKPETHOM COCTaB€ MPECTYIUICHUS.
(3meck peub UIET O COBEPIICHUH MPECTYIUIEHUI C MaTepUaIbHbIM COCTABOM. )

Kak BHIHO, MOACTPEKaTENbCTBO BCETJa KOHKPETHO. Hemnp3s CKIOHATH K
COBEpIICHUIO MPECTYIUICHUH HEKOHKPETHBIX JIMII, a Takke 0e3 yka3zaHus oO0bekTa
MOCSTaTENbCTRA.

[ToncTpexkaTenbCTBO MOKET OBITH OOpaIIeHO K OJHOMY WJIM HECKOJbKUM
JUIaM, TPHUYEM KPYT JIUIL JOJDKEH OBITh BCEr/1a KOHKPETHBIM.

C cybvexmuenoti cmopoHbl TOJCTPEKATENBCTBO XapaKTEPU3YETCs HATUYUEM
TOJIbKO YMBIIJIEGHHOM BHHBI M, KaK IPaBUJIO, COBEPIUAECTCS C MPSIMBIM YMBICIIOM.
[Ipu 5TOM mOACTpeKaTenb CO3HAET, YTO CBOMMHU JCHCTBUSIMH OH BO30YyXXIaeT
pPEIIMMOCTh Y JPYroro Julla COBEPIIUTh KOHKPETHOE MPECTYIUICHHE, aKTUBHO
HanpasJIsieT CBOIO BOJIO K JOCTHKEHUIO MMEHHO 3TOH LIEJIU U JKeJaeT.

llocobnuxom npecmynnenus (4. 5 cr. 33 YK P®) npusnaercs nuio,
COJICHCTBOBABIIIEE  COBEPUICHUIO  IPECTYIUICHHS  COBETaMM,  YKa3aHUSIMHU,
MpeIoCTaBlIeHuEM HH(POPMAIH, CPEICTB WIH OPYANA COBEPIICHUS MPECTYTUICHUS
an00 yCTpaHEHHEM IMPEMSITCTBHM, a TaKXKe JHIO, 3apaHee OOelaBIIee CKPHITh
NOpEeCTyNHHUKA, CpPEICTBA WM OpPYAMsS COBEpUIEHMsS NPECTYIUIEHUH, CIeJIbl
NPECTYIUICHUsT MO0 TPEeaMETHl, JOOBITHIE MPECTYMHBIM IyTEM, a PaBHO JIHIIO,
3apaHee obelaBiiee MPUOOPECTH WK COBITh TAKUE TPEIMETHI.

B nanHOI 3akoHOIATENbHON (HOPMYIMPOBKE JaH MCUEPIBIBAIOIINN IEPEUYEHb
CHOocO0OOB OKa3aHWsl COJEHCTBUS HUCHOJHHUTENIO mpectyruieHus. [locoOHmuecTBo

oTIIM4acTCa OT HCIOJIHHUTCIIBCTBA TCM, 4YTO IIOMOIIb IMOCOOHHKA B OCHOBHOM
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peamecTByeT hakTy COBEpUISHUS MPECTYIICHUS, OJTHAKO €CJIM OHO BO BPEMCHH U
COBNAJACT C HUM, TO HE BBIPAXKACTCS B HETIOCPEJACTBEHHOM YYaCTHH B BBIITOJTHCHHUH
JEMCTBHI, yKa3aHHBIX B COOTBETCTBYIOIIEH cTaTthe Ocobennoit yactu YK PO.

B 3asucumocmu om cnocoba okazaumus cooelicmeuss TOCOOHUYECTBO
nmojipasiesisieTcs Ha (PU3UICCKOE ¥ MHTEIICKTyaIbHOE.

QDuszuueckoe  nocobHuwecmeo (WA  MaTepuagbHOE)  3aKIIOYaeTCs B
IPEIOCTaBJICHUHU CPEJICTB WM OPYaui Tt 3P PEKTHBHOM peaau3aiuy MpecTyITHOrO
3aMpIciia WM yCTpaHeHWsl TnpensaTcTBUid. (OHO HampaBlIeHO Ha OKa3aHUE
MaTepUaIbHOW MW (PU3HYECKON IMOMOIIM HCIIOJTHUTEISAM IMPECTYIUICHUS TPH €To
MOJATOTOBKE, COBEPIIICHUU WU COKPBITHH CJIEAOB MPECTYIUICHUS, a TAK)KE CaMOro
MPECTYITHAKA.

[Tox mpemocTaBieHUEM CPEJICTB WM OPYIUH HEOOXOIUMO IMOHUMATh JIFOOBIE
JICHCTBUSA, KOTOPBIC OOJIET4ar0T BO3MOYKHOCTh HAdaTh MJIM JIOBECTH 0 KOHIIA
HayaToe MpecTyIuicHue (HarpuMep, MpeI0CTaBUTh UCITOTHUTEIO MPEIIOIaracMoro
yOMICTBA TUCTOJIET WIJIM TPAHCIIOPT ISl BBIBO3a TIOXUIIICHHBIX TOBAPOB).

K ycTtpanenuto mpemsiTCTBUN K COBEPIICHUIO MPECTYIICHUS MOXHO OTHECTH,
HanpUMep, Jady CHOTBOPHOTO CTOPOXKY, OXPAHSIONIEMY CKIJIaJl, OTKJIFOYCHHE
CUTHAJIM3AIIMHU B TIOMEIIICHUH, OTKY1a HAMEUCHA KpaXka U T.1I.

dusnyeckoe NMOCOOHMYECTBO SBIISICTCS OKOHYEHHBIM B TOT MOMEHT, KOIJa
OpyaMsl WJIM CpEJCTBa COBEPUICHUS MPECTYIUICHUS ObUTM  (aKTHUCCKH
WCIIOJIb30BAHBI TMPECTYIMHUKOM, a TaKXKe KOTJa YCTPaHEHBl TMPEMATCTBHS K
COBEPIICHUIO MPECTYIUICHHUS.

Humennexmyanovnoe nocoonuuecmso BBHIPOKACTCS B Jlade COBETOB, YKA3aHHM,
nmpeaocTaBieHnd WH(OpMaIuu, oOCmaHWU CKPBITh TPECTYIHUKA, CPEICTB WU
OpYAMI COBEPIICHUS MPECTYILICHUS, CIIC/IbI.

CyObeKTHBHAsI CTOPOHA JCSHUS MOCOOHWKA XapaKTEPU3YEeTCs KakK IPSMBIM,
TaK M KOCBEHHBIM yMbICIOM. I[IpocTroe omoOpeHue IpecTyIuIeHus, KOTOpOoe He
OKa3ajlo BIUSHUA Ha (DOPMUPOBAHHE YMBICIA HCIOIHUTEIS, HE SBISCTCS

MOCOOHUYECTBOM, MOCKOJBKY OTCYTCTBYET IPUYHUHHAS CBSI3b.
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B otnuume ot HUCIIOJIHUTCIIA, ITOCOOHUK HE IMPUHUMACT HCIIOCPCACTBCHHOI'O
y4acCTus B COBCPIICHUHA IPCCTYIIHOIO ACAHHA, T.C. OH HC CBsA3aH C BLIIOJHCHUCM

OOBEKTUBHOM CTOPOHBI COCTABA MPECTYIUICHHUS.

11.3. ®opmbl coydyacTus

[Mox gopmoii coyuacmus moHUMAETCSI CTPYKTYpa CBSI3HM MEXKIY OTACIbHBIMU
COYYaCTHHKaMH, OTIPEICIISAIONIasl pOJib KOKIOT0 U3 HUX B COBMECTHOM COBEPILICHUU
MPECTYIUICHUSI.

Paznuyatrorcst 0ge ocrhosHble ghopmbl cOydacTus:

a) 1O XapakTepy BBINOJHAEMOM OOBEKTUBHOW CTOPOHBI  COCTaBa
MPECTYIUICHUS,

0) 10 CTeNeH! CINIOYEHHOCTHU COYYaCTHUKOB MPECTYTUICHHUS.

Ilo xapaxkmepy 6vlnonHAemol 00beKMUBHOU CMOPOHbL  TIPECTYILICHHS
COYYacTHE MOXKET OBITh KaK MPOCTHIM, TaK U CIOXKHBIM.

IIpocmoe coyuacmue (3T0 coyudactue 0e3 pas3jeieHus poseil) 3aKadaeTcs B
TOM, YTO KaXJblii M3 COYYaCTHUKOB SBJISIETCA COMCIOJIHUTENEM, T.€. CBOUMU
JCHUCTBUSMU  BBIMIOJIHSET OOBEKTUBHYIO CTOPOHY COBMECTHO COBEpIIAEMOro
npectyiuieHus. Hanpumep, HECKOJIbKO JIUI] OAHOBPEMEHHO COBEPILAIOT OrpadiieHue
MIOTEPIEBILIETO.

CrnoxHoe coy4yacTue€ MMEET MECTO TOrja, Korja Hapsjay ¢ HCIHOJHHUTEIEM
MOSIBJISIETCSl OPTaHU3aTOP, MOJCTPEKATENh U MOCOOHUK.

Jlenenue coydacTusi Ha NPOCTOE M CIIOKHOE HMEET YroJIOBHO-TIPABOBOE
3HaQYeHUE, TaK KakKk TMpU KBaTU(UKAIUK COOTBETCTBYIOIIETO MPECTYIUICHUS
BO3HHMKAET HEOOXOJUMOCTh CCHUIKM Ha COOTBETCTBYIOMMK MyHKT cT. 33 YK PO,
yT0 YycTaHoBieHO B 4. 3. cT. 34 YK P®. CormacHo 53Tomy, yroJioBHas
OTBETCTBEHHOCTh OpraHHU3aTOpa, IOJCTPEKaTeN sl M TNOCOOHMKA HACTyIMaeT [0
CTaThe, MpPEeAyCMaTPUBAIOIICH HAKa3aHUE 3a COBEPILIEHHOE MPECTYIJIEHUE CO CChLI-
kol Ha cr. 33 YK PO®, 3a uckitoueHueM ciaydaeB, KOrjJa OHU OJIHOBPEMEHHO
SIBJISUTUCH COMCITOTHUTEISIMU MPECTYILIICHUS.

[lo cmenenu cnaouennocmu coyuacmuukog pa3nUyalOTCs CIEAYIOIUE BHUJIbI

COYYaCTHSI:
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a) rpymnma Jui; 6e3 IpeIBapuTeILHOTO CrOBOPA;

0) rpynmna JMI[ 0 MpeIBapUTEIILHOMY CTOBOPY;

B) OpraHM30BaHHas TPYIIIA;

I') IPECTYMHOE COOOUIECTBO (MPECTyMHAas OpraHu3alus).

Cornacuo 4. 1. cr. 35 YK PO, mpecrynieHue Npru3HAETCS COBEPIIECHHBIM
2pynnou 1uy, €CI B €ro COBEPIICHHH COBMECTHO YYacTBOBAIM JBa WIH Ooliee
UCHoJHUTENeH 0e3 TmpelnBapuTeabHOro croopa. Hampumep, npu uzdueHuu
MOTEPIHEBIIET0 K HUCIOIHUTEII0, KOTOPBIM YK€ Hauyajl BBIOJHATH OOBEKTUBHYIO
CTOPOHY MPECTYIUICHUS], TPUCOEAUHSAIOTCS APYTHUE JIMIA, KOTOPbIE TAKIKE YCIEBAIOT
BBIMIOJHUTh  (TIOJIHOCTBIO WJIM  YAaCTMUYHO) OOBEKTUBHYIO CTOPOHY  3TOTO
npectymieHusa. OTIMYUTENbHOW CTOPOHOW TAaKOr0 BHJA COYYaCTHS SIBIISIETCA
OTCYTCTBUE IIPEABAPUTEIBLHOIO CTOBOPA.

[Ipectynenue [IPA3HAETCS COBEPIIEHHBIM IrpynIon Uy no
npeodsapumenvHomy ceogopy (4. 2 c¢r. 35 YK P®), ecnu B HEeM y4acTBOBaJIM JIUIIA,
3apaHee JOTOBOPUBIIHECS O COBMECTHOM COBEPILIEHUHU MPECTYIUICHUS.

I[To cBoemy xapakTtepy NpeABApUTEIbHBIA  CrOBOp  MOXET  OBITh
Pa3HOOOpa3HBIM U MOXKET KacaThCsi HEKOTOPBIX OTIECIbHBIX MOMEHTOB COBEPIICHUS
MPECTYIUICHUSI WM €r0 COKPBITUS, TP ITOM HE 00pa3ys APyTruX CBs3EH MEXIy
COyYaCTHHMKaMH W HE COIJIacys B LIEJIOM BCIO MX JAesrenbHOCThb. Tak /., pemmnB
COBEPIIUTh Kpaxy W3 KBAPTUPBI, 3apaHee JI0roBopuics o6 3toMm ¢ ., a Takxke o
TOM, YTO IOCJIE COBEPIICHHOTO UMU XUIIEHUS TOT JOCTABUT BOPOBAHHBIC BEIU HA
kBaptupy /Jl. Ilocie TOro, kak OHM COBEPIIMIM Kpaxy, [. BBIIOJHUI CBOE
oOelianue, JOCTaBUMB IOXHUIIEHHOE M0 YKa3aHHOMY ajpecy. B naHHoMm ciiydae
HAJIMIO0 COY4YyacTHUE B Kpa)Xe C IMPEJBAPUTENIbHBIM CrOBOPOM. DTO, €CTECTBEHHO,
MOBBIIIAET OOLIECTBEHHYIO OMAaCHOCTh COBEPIICHHOTO JESAHHUS U YYUTHIBACTCS
3aKOHOJATEJIeM B KaueCTBE KBaTU(UIIMPYIOMIETO 00CTOsATENbCTBA (1. «a» 4. 2. CT.
158 YK PO).

[Ipectymnnenue mpu3HAETCS COBEPIICHHBIM Opeanu308anHou epynnoi (4. 3. CT.
35 YK P®), ecau oHO COBEpIICHO YCTOMYUBOM TPYyMIION 3apaHee 00bEAMHUBIINXCS

JMh i1 COBCPUICHUSA OAHOTO MJIN HECKOJIBKHX HpCCTYHJICHI’Iﬁ.



151

Oprann3oBaHHas TIpylnna, B OTIMYUE OT BBINIE PACCMOTPEHHBIX BHIOB
coydacTus, siBJisieTcs 0oJiee OMacHOM, TaK KaK XapaKTepU3yeTcsl MpeBaApUTEIbHOM
OpraHM30BaHHOCTBIO  CBOMX  WIEHOB, MEXIy KOTOPBIMM B  IpolLecce
[PEIBAPUTEILHOTO COIVIAIICHUS YCTAHABIMBAKOTCS ONPEICICHHBIE CBS3U, YTO
ONpeJeNsieT €€ YyCTOMYMBOCTh. JTO JAET BO3MOXKHOCThH 4J€HaM OpraHu30BaHHOM
rpynibl 3apaHee pa3padboTaTh IUIaH MPEIBAPUTENILHOTO IPECTYIIEHUS, COIJIaCOBaTh
€ro OCHOBHBIE MOMEHTBI, PaCIpeNeINTh MEXKIY COOOM POJIM, YCIOBUTHCS O MECTE,
BPEMEHH, CIIOCO0aX COBEPUICHHUSI MPECTYIICHHUSI U COKPBITUS €T0 CIEAOB U T.1I.

Cnenyer OTMETUTH, YTO, KaK MPaBWJIO, IPU3HAK YCTOWYMBOCTU TOBOPUT 00
YMBICJIE COYYaCTHUKOB, HAIPaBJICHHOM Ha COBEPIICHHE HE OJAHOr0, a HECKOJIbKHUX
NPECTYIUIEHUH (HaIpuUMep, OpPraHU30BaHHAs TPYIIA CO3/JaHA JJIs COBEPIICHUS
pa30oiiHbIX HanajgeHuil). OgHaKo, U3 3aKOHOJATeNbHOM (opMynpoBkH (4. 3 cT. 35
YK P®), a Takke wucxoAs U3 CyneOHON MpakTUKU BUJHO, YTO MPHU3HAK
YCTOMUYMBOCTU MOKET BBIPAKATHCS U IIPU MOATOTOBKE OJHOIO IMpecTyIuieHus. Taxk,
Ha [Inenyme BepxoBHoro Cyna P® B [loctanoBnenun ot 27 nexadps 2002 r. Ne 29
«O cyneOHOU MpaKTHKE MO JelaM O Kpaxke, rpabeke W pasdboe» B m. 15 ObUIO
OTMEYEHO, 4YTO «00  yCTOWYMBOCTH  OPraHU30BAaHHOW  TIPYIIBI  MOXKET
CBUJETEIbCTBOBATh HE  TOJBKO  OOJBIIONW  BPEMEHHOM  MPOMEXYTOK €€
CYILIECTBOBAHMSI, HEOJHOKPATHOCTh COBEPUIECHUS MPECTYIUICHHS] WICHAMH TPYIIIIbI,
HO M HX TEXHHYECKAs] OCHAIEHHOCTb, JUIMTEIBHOCTH ITOATOTOBKU JAXKE€ OIHOIO
NPECTYIUIEHUS, a TaKKe HHble O0O0CTOATENbCTBA (HAampUMep, CHelUalbHas
IIOJArOTOBKAa YYACTHUKOB OPraHW30BaHHOW Tpynmbl K IIPOHMKHOBEHUIO B
XPaHWJIMIIE AJI51 U3bATHS ICHET (BaJIOThI) WU APYTUX MAaTEPUAIbHBIX LICHHOCTEN.

Heo0xoaumMo OTMETHTb, YTO OpraHM30BaHHAs TIpPyIIla MOXKET COCTOSATh W3
COMCIIOJIHUTENIEH, KOTOPBIE COIIACHO IPEABAPUTEIBLHOMY CrOBOPY BCE IPUHUMAIOT
y4acTHe B COBEpPUICHUMH MPECTYIUIEHUs HenocpeAcTBeHHo. OpHako yamie B
IIpolecce MPEABAPUTEIBHOIO CrOBOpPa MEXAY YICHAaMH OPraHW30BAHHOW T'PYIIIIBI
IPOUCXOAUT PacHpeIeIeHUE poJieH, T.€. OJJUH U3 HUX MOXKET ObIThb OPTaHU3aTOPOM,

APYTOH - MOCOOHUKOM, TPETU - HCTIOJTHUTEIIEM.
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Hanuune opraHn3oBaHHOW TIpynIbl B COBEPIICHHOM  IPECTYIIEHUU
MpeaycCMaTpuBaeTCs B YrOJIOBHOM 3aKOHE B KayecTBE OCO00 OTArYAIOIIEro
oOcrositenpcTBa. Hampumep, mpu rpabexe, B 1. «a» 4. 4 ct. 161 YK P®; npu
paszboe - B 1. «a» 4. 3 c¢1. 162 YK P®; npu BeIMOraTeiabCTBE - B 1. «a» 4. 3 cT. 163
YK P® u gpyrux npectymieHusx. A B 4. 6 ct. 35 YK P® npexycmoTpeHo, 4to
CO3[JaHUE OPraHU30BAHHOUN TPyNIbl B CiIy4yasX, HE MPEAYCMOTPEHHBIX CTaThSIMHU
Ocobennoit yactu YK PO, Bieder yrojsoBHYI0 OTBETCTBEHHOCTD 3@ IPUTOTOBJICHHE
K T€M MPECTYIUIEHUSM, JUIsl COBEPIIEHUS KOTOPBIX OHA CO3/1aHa.

Haubosnee omacHbIM BHIOM COY4YacTHs SIBJISIETCS IPECTYMHOE COOOLIECTBO
(mpectynHasi opraHu3aLys).

CornacHo 4. 4 cr. 35 YK P®, npecrymuieHHe NPU3HAETCS COBEPIIECHHBIM
npecmynHvim coodowecmeom (NMPECTYIHON OpraHuzaiuein), ecii OHO COBEPIICHO
CIUIOUCHHOM  OPraHM30BaHHOW Trpynmol (opraHu3anueil), CO3MaHHOM IS
COBEPIICHUS THKKUX WM 0CO00 TSKKHUX MPECTYIUICHUH, 00 00beIUMHEHHEM
OpraHU30BaHHBIX TPYIII, CO3JaHHBIM B T€X KeE IEJISIX.

OT opraHM30BaHHON TIpyNIIbI MPECTYNHOE COOOIIECTBO OTIMYAETCS €IIe
0oJbIIeH yCTOWYMBOCTBIO, a TaKXKe CIUIOUEHHOCThIO. Kak mpaBuiio, mpecTynHbie
coo0IIecTBa OpPraHMW30BBIBAIOTCS [UISl 3aHATHS MPECTYNMHOW JEATENbHOCTBIO U
COBEPIIEHUS HEOIPEAEIEHHOIO KOJIMYECTBAa MNPECTyIUIEHU. J{OBOJIBHO peako
IPECTYITHOE COOOIIECTBO MOKET CO3/1aBaTbCsl M JJIS COBEPILICHUS OIHOTO
MPECTYIUIEHUS, OJJHAKO OYEHb CJOYKHOTO IO HCIIOJIHEHHMIO W 3HAYHUTEIBbHOMY I10
Macmrtaoy.

Yemotiuueocms  Kak  TpPU3HAK MPECTYMHOTO COOOLIECTBA MPENIOaraet
JUINTEIIbHOCTh TPECTYMHBIX CBA3EH MEXIY €ro WICHaMHM, HMX COIVIAIIEHUE O
COBMECTHOM COBEpPIICHUHM TMPECTYIUICHUS, CTOMKHE OpraHU3alMOHHBIE (OPMBI
OOLIEHUs MPECTYNMHUKOB, BbIPAOOTKY OMNPEIEICHHBIX METOAOB MPECTYIHOM
NEeSATENBHOCTH.

Cnnouennocms COYYaCTHUKOB SIBJIIETCS TPU3HAKOM TOJBKO MPECTYHMHOTO
coobmectBa. OHAa OTpa)xkaeT OOIIHOCTh YYaCTHUKOB B peaM3allid MPECTYIHBIX

ueneﬁ, BOOPYKCHHOCTDL PA3JIMYHBIMHA BHUIAMH OPYXKHA, HAJIUYIHUC OIIPCACICHHBIX
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OpraHU3allMOHHO  YIPABICHUYECKUX  CTPYKTYp,  paclpeleieHue  poJeH,
KOHCTIUPAIUIO, ONPEACICHHYIO CUCTEMY 3alllUThl, HATUYUE SAUHBIX JIJISl UX YJICHOB
HOPM TIOBEJICHHSI W OTBETCTBEHHOCTH, WCIIOJIb30BAaHUE KOPPYMIHPOBAHHBIX
YMHOBHUKOB, HAJTMYKE OOJIBIINX JICHEKHBIX CPEICTB B 000pPOTE U T.1I.

Onnako cieayeT OTMETUTh, 4YTO TJIABHBIM OTJIUYUTEIBHBIM MPU3HAKOM
MPECTYIMHOTO COOOIIECTBA OT JPYTUX PAa3sHOBUAHOCTEW COYYaCTHS SBIISETCS €ro
eJIeBOE MpEeAHa3HAYEHUE, YTO OTPAKEHO B 3aKOHOAATENbHON (popMynupoBke (4. 4
cT. 35 YK P®), T.e. oHO co3maercs JJisi COBEPUICHUS TOJBKO TSXKKUX WUIU 0C000
TSOKKUX MPECTyIUIeHH. B mpoTUBHOM cilydae, Takyl0 pa3HOBUAHOCTb COYYacTHs,
JaXXe HECMOTpsi Ha YCTOMYMBOCTh M  CIUIOYEHHOCTh, HEIb3s IPU3HABATH
MPECTYIHBIM CO00I1IeCTBOM (ITPECTYMHOM opraHu3anueil). 3aKoHOJaTelNb, YUUThIBas
0O0JIBIIYI0 OOIIECTBEHHYIO OIACHOCTh MPECTYMHOro COOOIIecTBa, caM (akT ero
CO3JlaHUsI TPEAYCMOTpesl B KAaueCTBE CaMOCTOATEIBHOTO W  OKOHYEHHOTO
npecrymieHusa. Hanpumep, B qucno3unuu 4. 1 ¢t. 210 YK P® ykazano, 4to cocTas
OpraHu3allid MPECTYMHOro cooliecTBa (MPECTymHOW opraHu3anuu) ooOpasyer
«CO3JTaHHUE TIPECTYITHOTO cO00IIecTBa (MPECTYMHOW OPraHU3aIlluN) JIJIsi COBEPIICHUS
TSOKKMX WIM 0CO00 TSXKKMX TMPECTYIUICHUH, a paBHO PYKOBOJICTBO TaKUM
COOOIIECTBOM (OpraHu3alveil) Wik BXOJAIIUMH B HEro CTPYKTYPHBIMU MOJpa3-
JICIICHUSIMU, a TaKXKe CO37aHre OOBEAMHEHUSI OPTraHU3aTOPOB, PYKOBOAUTENCH WU
MHBIX TPEACTaBUTEICH OpPraHM30BaHHBIX TPYMNN B LENAX pPa3pabOTKH IUIAHOB H
YCJIOBUHM JJI1 COBEPIICHUS TSHKKUX WM 0CO00 TSHKKUX MPECTyIUIeHU». banautusm
(cT. 209 YK P®) Takxe sBISIETCS CAMOCTOSATEIbHBIM MPECTYIJICHUEM.

Kak oTmewanoch Bblllle, TPECTyMHOE COOOIIECTBO HMMEET  IIEJIEBOE
npeaHazHaueHue. C CyObEeKTUBHOW CTOPOHBI OCO3HaHWE OOIIHOCTU UEieH, s
JOCTHXKEHUS KOTOPBIX OHO CO3/a€TCs, MPEIoJiaraeT HaJIU4he TOJBKO MPSIMOTO
yMBICJIA Y KaX0r0 YjeHa MpeCcTymHoro oodmiecTBa. [Ipu 3ToM co3HaHUE U BOJIS €ro
YJICHOB JIOJDKHBI OXBaThIBaTh OOCTOSATENHCTBA, OTHOCAIIMECS HE TOJBKO K
COOCTBEHHOMY JAESHUIO, HO M K JESHHUSM APYrHMX WICHOB. TOJIBKO TMpU STOM
YCJIOBUU MO>XHO TOBOPUTH O MPECTYMHOM coydacTuu. Co3HaHUE U BOJSL KaXKJIOTrO

4JICHa  IHPCCTYIIHOTO COO6H_I€CTB8. JOJDKHBI ~ OXBATbIBATb OOBEKTUBHBIE U
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CyOBeKTHBHBIC TIpPU3HAKU TpecTyIuieHus. Hampumep, co3maHue yCTONYHBOMA
BOOPY>KEHHOM TpyIibl (0aHbl) B LIESAX HAMaJCHUs Ha rpa)kiaH WA OpraHu3aluu,
a paBHO U PYKOBOACTBO Takoil rpymmnoil (Oanmoit) (u. 1 ct. 209 YK P®) unm
ydacThe B YCTOMYHMBOW BOOpPYXEHHOW rpyrie (0aHIe) WM B COBEPIICHHBIX €10
HanageHusx (4. 2 ct. 209 YK P®). Heo6xoauMocTh yCTaHOBIEHUSI OOBEKTUBHBIX U
CyOBEKTHBHBIX TMPU3HAKOB MPECTYIUICHUM, COBEPIICHHBIX YJICHAMH MPECTYIMHBIX
coo01IecTB (MIPECTYMHBIX OPraHU3alfil) 3aKII0YaeTCs] B TOM, YTOObI HCKIIIOUHTH
KOPIOPATUBHYI) OTBETCTBEHHOCTh UX COYYAaCTHUKOB.

Cornacho 4. 5 cr. 35 YK PO, nuno, co3naBiiee OpraHM30BaHHYIO TPYIIy WU
MPECTYIHOE COOOIIECTBO (MPECTYMHYIO OpraHu3alnio) MO0 PYKOBOAUBIIEE UMHU,
MOJJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a UX OPTaHU3AIMI0 U PYKOBOJCTBO UMH B
cily4asix, MpeayCMOTPEHHBIX COOTBETCTBYIOIUMHU cTaTbsiMu Ocobennoi yactu YK
P®, a Takxke 3a Bce COBEPUICHHbIC OPraHU30BAHHOW TPYNIIONW WM MPECTYITHBIM
coobmiecTBOM  (MPECTyNMHOM  OpraHu3alMe) TNPECTYIUICHHsS, €CIH  OHH
OXBaTBhIBAJIUCh €r0 YMBICIOM. JIpyrve y4acTHUKH OpPraHU30BAHHOW TPYIIbI WU
MPECTYIMHOTO  CcooO0mecTBa (MPECTyMHOW OpraHWU3alMH) HECYT YTOJOBHYIO
OTBETCTBEHHOCTh 32 y4YacTM€ B HHUX B Cily4yasX, HPEAyCMOTPEHHBIX
COOTBETCTBYIOIMMHU cTaThsiMu Ocobennoir uvactu YK PO, a Takxke 3a
MPECTYIUIEHUS, B IOJTOTOBKE UIIM COBEPLIEHUH KOTOPBIX OHH YYaCTBOBAJIH.

B psane crareit Ocobennoit yactu YK PO 3akoHomarenr B KauecTBe
KBUTH(PUITUPYIOMHUX 00CTOATEILCTB MPEAYCMAaTPUBACT COBEPIICHUE MPECTYIICHUS
IPYNION JIML, TPYIIION JIUI] TIO ITPEABAPUTEIBHOMY CIOBOPY WJIM OPraHU30BaHHOU
rpynmnoi (Hanpumep, m. «x» 4. 2 c1. 105 YK PO; n. «a» u. 3 cr. 111 YK P®; 1. «e»
4. 2 ct. 117 YK P® u ap.). Ecnu e npecTtymieHne ObUIO COBEPUIEHO IPECTYITHBIM
COOOIIECTBOM, TO COJIEIHHOE HEOOXOUMO KBATM(PUIIUPOBATH C YUETOM YKa3aHHbIX
00CTOSITENBCTB, HO TAaK KAaK MpPECTyIJIEHWE ObLIO COBEpLIEHO B 0oJjiee OmacHoOM
Pa3HOBUHOCTHU COYYACTHS, CYJ AOJKEH YUECTh 3TO MPU Ha3HAYEHUU HaKa3aHus (1.
«» 4. 1 cr. 63 YK P®D), HO Ha OoCHOBaHMM U B TIpejenax, yCTAaHOBJICHHBIX

Ocob6ennoit gactpio YK P® (u. 7 cT. 35 YK PO).
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11.4 OTBeTCTBEHHOCTH COY4aCTHUKOB

OcHoBaHuMEM JUIl yTOJOBHOW OTBETCTBEHHOCTH KakK IPHU BBINOJIHEHUU
OPECTYIUIEHUSI OJJHUM JIMLOM, TaK U IIPU COYYACTUH SABJISIETCS COBEPIICHUE ESTHUS,
COZIEpIKAILlETO BCE NMPU3HAKKM COCTAaBa IPECTyIUIEHUs, IpenycmorpeHHoro YK PO
(ct. 8), T.e. coydyacThe HE M3MEHSET OCHOBAHUN YIroJIOBHOM OTBETCTBEHHOCTH. B
cootBeTcTBHHU C 4. | cT. 34 YK P®, OTBETCTBEHHOCTh COYYaCTHUKOB MPECTYIUICHUS
OTIPE/IETISICTCS] XapaKTEPOM M CTETEHbIO (PAKTHYECKOTO y4acTUsl KaXJA0ro M3 HUX B
COBEpUIEHUN MPECTYIUICHUS. DTO TOBOPUT O TOM, YTO HECMOTpPS HAa TO, YTO BCE
COYYaCTHHKH OTBEYAIOT HA PAaBHBIX OCHOBAHUAX U B OJIMHAKOBBIX MpEJEIax, T.€. B
pamkax caHkiuu Toi ctatbu OcobenHoil wactu YK P®, mpemycmarpuBatomien
OTBETCTBEHHOCTh 33 COBMECTHO COBEPILIEHHOE MPECTYIUICHUE, UX WHIWBUAYAJIbHAS
OTBETCTBEHHOCTh B 3aBHCUMOCTH OT AaKTHBHOCTM Yy4YacTUs B COBEPLICHUHU
IIPECTYIUICHUS HE UCKIII0YAETCs.

JleficTBUST BCEX COMCHOJHUTENECH KBanmuuiupyrorcs mno cratbe OcobeHHOM
yactu YK P®, npegycmarpuBaronieli OTBETCTBEHHOCTh 32 COBMECTHO COBEPLIEHHOE
UMHU Tnipectyrienue, Ho 0e3 cchbuikd Ha cT. 33 YK P® (u. 2 ct. 34 VK PD). A
cormacHO 4. 3 cT. 34 YK P®, yronoBHas OTBETCTBEHHOCTb OpraHu3aTopa,
MOJICTPEKaTeNss M IOCOOHMKAa HAacTymaeT [0 CTaThe, IpeaycMaTpuBaromen
HAKa3aHHUE 332 COBEPLICHHOE NPECTYIUICHHE, cO cchblikoil Ha cr. 33 YK PO, 3a
HCKJIFOYEHNEM CIIy4aeB, KOTZId OHM OJHOBPEMEHHO SBIBUINCH COMCHOJHUTEISIMU
IPECTYIUICHUSI.

Takoli mopsAnoKk KBanupuKauuu OOYCIOBJIEH TEM, 4YTO IPU3HAKH,
XapaKkTEepU3yroLe ACUCTBHUS MCIOJHUTEINSA, HEIOCPEICTBEHHO COBEPIIAOIIETO
NPECTYIUIEHUE, JTOCTATOYHO OIKMCAHBI B JUCIO3UIMU COOTBETCTBYIOIIEH CTAThbU
Oco6Gennoii yactu YK P®, B To Bpemst Kak MPU3HAKH, XapaKTEPU3YIOLIUE ACHCTBHS
OCTAJIBHBIX COYYAaCTHUKOB, yKa3aHbl MMEHHO B CT. 33 YK P®, uTo n 10/KHO OBITH
OTpaXeHO NpH KBaluukauuu 3Tux nedctBuid. Hampumep, eciam cyObeKkT aaer
CBOEMY 3HaKOMOMY HOX, 3Has, 4TO TOT COOMPAETCsl YOUTh CBOIO JKEHY, TO B ClIydae
coBeplleHus yOuiicTBa JEHCTBUSA 3HAKOMOIO JOJKHBI KBAIU(DUIIMPOBATHCS MO CT.

105 YK PO, a neiictBust 3Toro cyonekra o 4. 5 ct. 33 u ct. 105 YK PO.
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Ecnu mpectynHasi nesTeabHOCTh WCIIONHHUTENS Oblla MpepBaHa Ha CTaauu
MOKYIIeHUs Wi npurotosieHus (4. 5 cr. 34 YK P®D), 310 101KHO OBITh OTPa’KEHO
npu  KBaTU(PUKAIMK JEHCTBUN KaXXIOTO M3 COYYAaCTHUKOB, JOMOJHUTEIBHO
ccputasicek mpu 3ToMm Ha cT. 30 YK P®. Hanpumep, ecnu kpaka Obuta mpepBaHa Ha
CTaJMM MOKYIICHHS], TO AEHCTBUS BUHOBHOI'O JOJKHBI KBAIM(PUIUPOBATHCS 110 Y. 3
cT. 30 u cT. 158 YK P®, a moacTpekaTens 1 mOCOOHHWKA COOTBETCTBEHHO I10 4. 4 CT.
33,q.3cr.30mct. 158 YK PD.

B cootBerctBum ¢ 4. 4 ct. 33 YK PO, numo, He sBistonieecss CyObEKTOM
NPECTYIUICHHUS], CIENUAIBbHO YKa3aHHBIM B COOTBETCTBYIOULIEH ctarbe OcoOeHHOM
yactu YK P®, yyacTBOBaBIIEE B COBEPIICHUU NMPECTYILICHUS, MMPEAYCMOTPEHHOIO
OTOM CTaTbe€d, HECET YTOJOBHYIO OTBETCTBEHHOCTb 3a JAHHOE IPECTYIUICHUE B
KayecTBe €ro  opraHumzaropa, mojcTpekarenss aubo  mnocobnuka. U3
3aKOHOJATENbHOU (HOPMYJIUPOBKU BUIHO, YTO B KaYECTBE UCIHOJIHUTENS MPECTYII-
JeHUsI B COyYacTUHM BBICTYIAeT CHelualbHblil cyObekT. Hampumep, cyObekTom
MPECTYIJIEHUST TPOTUB BOEHHOM CIY>KObl MOXET ObITh MPU3HAH TOJBKO
BOCHHOCITYyKalllui, a BOT COYYAaCTHUKAMHM B IPECTYIUIEHUM IPOTUB BOCHHOU
CIIyObl, K TPUMEPY, MIPU CAMOBOJILHOM OCTaBJICHUU YaCTH WJIK MECTA CIIykObI (CT.
337 YK P®), MoryT SBISTHCA HE TOJBKO 0003HAUEHHBIE B 3TOM CTAThE JIUIIA, HO U
Apyrue, HE OTHOCSIIMECS K BOEHHOW cCiykOe JMia, HO TOJbKO B KauecTBE
OpraHu3aTopOB, MOACTPEKaTeNIel NI TOCOOHUKOB.

Baxxnoe 3nHaueHue npu KBadu(UKAIMKU JIEHCTBUH COYYAaCTHUKOB HMEET HE
TOJIBKO Y4YeT XapakTepa M CTENeHU (HAKTUUECKOTO ydacTUsi KOHKPETHOTO JHIa B
MIPECTYIUIEHUN, HO U Y4Y€T Pa3sHOBUIHOCTH COYYaCTHsS, TaK KaK B OIPENCIICHHBIX
ctatbsix OcoOenHoll yactu YK P® oraenbHble BUABI COYy4YacTUsl YKa3bIBalOTCS B
KayeCTBE OCHOBHBIX WJIM KBATU(PUUUPYIOMIMX MPU3HAKOB KOHKPETHBIX COCTABOB
npectymienuid. K npumepy, B cr. 209 YK P® ogHuM U3 NpU3HAKOB COCTaBa
OaHmuTHU3MA SIBISIETCS YCTOMYHMBAs BOOPYKEeHHasl rpyrmmna (6aHma), B M. «a» 4. 2 CT.
211 YK P®, a takxe psijie Ipyrux NpecTyIUICHUH KBATU(PUITUPYIONTUM ITPU3HAKOM
ABJISIETCS COBEPLICHUE NPECTYIUIEHUS «IPYIIIOW JIAI IO TPEIBAPUTEIBHOMY

CTOBOPY». B HJaHHBIX CJIy4dasax ILGﬁCTBPISI BCCX YIJICHOB IIPCCTYIIHOTO COO6HICCTB3,
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WIM TPYNMbl JTOJDKHBI KBATM(DHUIIMPOBATHCS HEMOCPEACTBEHHO IO TOW CTaThe
OcobOennoit yactu YK P®, B KOTOpOH cCOIEpKHUTCS YyKa3aHWE Ha I3TH
Pa3HOBHUJIHOCTH COYYacCTHSI.

Heobxoaumo umeTs B BHJY, YTO NIpPH COBEPIICHUM psijia TPECTYIJICHUN
MPECTYMHBIM COOOIECTBOM WM OPraHU30BAaHHOM TPYIION KaXJIOMy M3 YJICHOB
ATUX MPECTYIHBIX 00bETUHEHUN HEOOXOAMMO BMEHSTh TOJIBKO T€ MPECTYIUICHUS, B
KOTOPBIX KOHKPETHOE JIMIIO MPUHUMAJIO Kakoe- JIMOO ydacTuhe WU XOTs Obl 3HAJO
00 WX MOATOTOBKE WJIM COBEPIICHUH APYyrMMH wwieHamu. Hampumep, eciam He Bce
YJIEHbl MPECTYIHOrO0 COOOIECTBAa YYacTBOBAJIM B KaKUX-TUOO MPECTYIJICHUSIX U
Ja)Xe HE 3HaJU O HUX, TO OHU HE MOTYT HECTH OTBETCTBEHHOCTb 3a MPECTYILJICHUS,
COBEpILIEHHbIE JPYIrMMH WICHAMH NPECTyNHOro coodmecta. Kaxaplii wieH
MPECTYIMHOTO COOOIIECTBA JOJKEH HECTH OTBETCTBEHHOCTH Mo cT. 210 YK PO, a
TaK)Xe B MpEJeNnax JMYHO UM COBEPILEHHBIX MPECTYIUICHUN WM BBIIOJHAEMOU UM
poiu (opraHu3aTopa, MoACTpeKaTelNs Ui MOCOOHUKA).

OTO 3HAYUT, YTO TOYHOE YCTAHOBJEHUE PA3HOBUAHOCTU COYYacCTHS,
OCHOBAHMM M TPEJEIOB OTBETCTBEHHOCTH OTIEIbHBIX COYYACTHUKOB, a TaKXe
XapakTepa M CTEMEHU YYacTUsl KaXJOro M3 HHUX CIOCOOCTBYET pealih3aliu
NPUHIMIIOB CHOPABEAJIMBOCTA W WHIMBUIyAIM3alUUU HAKa3aHUS Uil KaXAO0ro H3
HUX.

OTBETCTBEHHOCTh COYYAaCTHHKOB, JIEUCTBYIOLIUX IMPU IKCLUECCE UCIOJIHUTEINS,
XapaKTepU3yeTcs IPyruMHU MPaBUIaMHu.

B cootrBerctBun co cr. 36 YK P® oxcyeccom wucnonHuTens NpU3HAETCS
COBEPILIEHUE UCIIOJIHUTENIEM MPECTYIICHUS, HE OXBATHIBAIOIIETO YMBICIOM JIPYTUX
COYYaCTHMKOB. 3a 3KCIECC MCHOJHUTENS JpPYyrue COYYACTHUKH IPECTYIUICHHUS
YTOJIOBHOM OTBETCTBEHHOCTH HE IMOJIEKAT.

IIpu skcuecce HUCHMONHUTENb COBEPIIAET TaKUe JAEUCTBUS, B MOJATOTOBKE
KOTOPBIX COYYACTHUKH HE MNPUHUMAIOT Y4YacTHsi U Ha COBEPIIEHUE KOTOPBIX HE
JaBalii CBOEro corjacud. Hampumep, cOy4acTHUKH, NMPOHUKHYB B KBapTUPY C
LEIbI0 KPAXKHU 4YYKOIO MMYILIECTBA, HapSAAy C KpaKkel, NPUUUHSET CMEpTh

mpumeameMy I[OMOﬁ XO03jMHY KBAPTHUPBI, O YEM CroBopa ¢ COYy4aCTHUKAMHU Y HETO
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He Obulo. B nmaHHOM ciydae 3a DKCLECC HCHOJHUTENS HECET YTOJIOBHYIO
OTBETCTBEHHOCTH TOJILKO CaM MCIIOJHUTEINb, T.€. Mo cT. 158 u cT. 105 YK P®. [Ipy-
I'M€ COY4aCTHUKHU MOTYT OBbITh MPUBIICYCHBI K OTBETCTBEHHOCTH 1O CT. 33 u cT. 158
VYK P®, T.e. 32 TO mpecTymieHue, Ha COBEpIIEHUE KOTOPOTO OHHU JaBaJld CBOE
corjacue M KOTOPO€ OXBAaThIBAIIOCH UX YMBICIOM.

B oTinume OT OTBETCTBEHHOCTH HCIIOJIHUTEINS, OMpPEEICHHbIE 0COOEHHOCTH
UMeeT J0OPOBOJIBHBIM OTKAa3 OT MPECTYIUICHUS OpraHu3aTopa, MOJCTpEKaTeNs U
OCOOHUKA, KOTJja peyb UAET O COYYaCTUU B IPECTYILJICHUU.

Cornacho u. 4 ct. 31 YK P®, opranuzaTop npecTyIuieHUs1 U MOJCTPEKATENb K
MPECTYIUICHUIO HE TOJJIeKAaT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM 3TH JUlA
CBOECBPEMEHHBIM COOOIICHHEM OpraHaM BJIACTH WM HMHBIMH TPEIIPUHATHIMU
MepaMH TPEeJOTBPAaTHIIM JIOBEJICHUE TMPECTYIUICHUS] HUCIHOJHUTENEM [0 KOHIA.
[TocoOHUK MpecTyIyieHus HE MOMJIEKUT YrOJOBHOM OTBETCTBEHHOCTH, €CIM OH
IOPEINPUHSIT BCE 3aBUCALIME OT HEr0 MEpbI, YTOObI MPEIOTBPATUTH COBEPILECHUE
MPECTYIICHUS.

Kak mpaBuio, opraHu3aTop, MoACTpeKaTeNlb U MOCOOHUK MPUHUMAIOT Yy4acTHe
B COBMECTHOW NPECTYIMHOMN JEATEIbHOCTH 10 Hadajla COBEpPLICHUS MPECTYIUICHHUS,
co3faBas TE€M CaMbIM OMNPEIEICHHbIC YCIOBHS JIs MPECTYNMHOW JeATEIbHOCTH
UCIIOJIHUTENSA. B CBS3M C 3THM 3aKOHOJATENb JAET 3TUM COYYaCTHUKAM (KaK M
UCIIOJIHUTENIO) MyTh K OTCTYIUICHUIO OT HAMEUEHHOTO UMM JICSIHUS, BOBMOXHOCTb
OLICHUTh BO3MOJKHBIE OOILECTBEHHO-OMACHBIE TIOCHEACTBUS, paCKasTbCAd H
I0OPOBOJIBHO OTKAa3aThCsl OT JOBEJCHHS CBOETO 3aMbiciia 70 KoHua. [loatomy nis
TOOpOBOJIBLHOIO OTKa3a JTHUX COYYaCTHUKOB HEOOXOAMMO, 4YTOOBI OHHU IO
COBEPILIEHHUS HUCIIOJIHUTENIEM MPECTYIUIEHU CMOIJIA NMPEANPUHATh TaKUE JIEUCTBHS,
KOTOpble Obl YCTpPaHWIM CO3JaHHbIE HMH paHee YCIOBUS U HE I[O3BOJUIH
WCIIOJIHUTEII0 COBEPIIUTh 3aJlyMaHHOE MpecTyIuieHue. Tak, opraHu3arop JOJIKEH
yOeauTh 4IEHOB CO3/JaHHOM MM TpyHNmbl HE COBEpUIaTh IPECTYIUICHHUE,
MOJICTpEKAaTeh CBOUM AaKTHBHBIM BMEHIATEILCTBOM BOCHPEMSTCTBOBATh €r0
COBEPIICHHUIO UCIIOJHUTENEM (HAampuMep, MyTeM YOEeKIEHHUS WIH CBOCBPEMEHHBIM

3a4BJICHUCM B IIPABOOXPAHUTCIIBHBIC OpraHBI), IMOCOOHUK JOJDKCH IMPCAOTBPATHUTH
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MPECTYIUIEHUE MYTEM, HAIPUMED, U3BITUS Y UCIIOJHUTENS OPYKHsl, paHee JaHHOTO
TOMY JUIsl COBEpIIEHUS YOUICTBA UM CBOEBPEMEHHO HE MPEAOCTABUTD 3TO OPYIKHUE,
B pe3yJIbTaT€ YEro MCIOJHUTEN HE YAAIOCh COBEPUIUTH 3aAyMaHHOE
npecryrieHue. [locoOHMK Takke He MOMJIEKHUT YTroJIOBHOM OTBETCTBEHHOCTH W B
TOM Clly4yae, €ClIu OH, K NpuMepy, paHee Aal HCHOJHUTEIIO OpyXue s Co-
BepIeHUs] YOWKCTBA, a 3aTeM I10 MOTHBY JKaJIOCTH OTOOpall 3TO OpYXHE Y
MCIIOJIHUTEJIS, OJTHAKO TMOCJIEIHUIA BCE K€ COBEPIINI YOUICTBO C MCIOJIb30BAHUEM
HOXa.

Ecnu peiicTBus opraHuzatopa WM TOACTPEKATeNss HE MNpPHUBEIU K
MPEIOTBPAIICHUIO COBEPIIEHUS MPECTYIUICHUS UCIIOJIHUTENIEM, TO MPEANPUHATHIC
UMU MEPBbI MOTYT OBITh MPHU3HAHBI CYJOM CMSTYAIOMUMUA OOCTOSATEIHCTBAMHU TIPHU
Ha3zHayeHUHU HakazaHus (4. 5 cr. 31 YK POD).

B cnydae HeymaBmIeMCs TMPECTYNHOM HAEATEIBHOCTM COYYAaCTHUKOB HX
OTBETCTBEHHOCTh HOCUT CaMOCTOSITEIbHbIN XapakTtep. Hanpumep, noacrpekaresnto
HE YyJaJ0Ch CKJIOHHUTH JIPYyroe JIMIO COBEPIIWTHh MNPECTYIUIEHHE, a TOCOOHHK
OomK1OOYHO TmMepeAal MHUCTOJET JpPYyroMy JIMIYy JJis COBeplleHHs yOuiicTBa.
HeynaBmiasics mpectynHasi 1eaTebHOCTh OyAET U B TOM cllydae, KOTia, HampuMmep,
MOJACTPEKaTeNb WM TOCOOHHUK CHENaldi BCE HEOOXOAMMOE I COBEpIICHUS
MPECTYIUIEHUS, OJJHAKO UCIIOIHUTENb OTKA3aJICsl OT €0 BBINOJHEHUS (HarmpuMmep, B
pe3ynbTaTe 100pOBOIBHOTO OTKa3za). B maHHBIX ciydasx HEWCTBHUS MOACTpPEKATEeNs
U TIOCOOHWKA HE YTPAa4yMBAIOT CBOEH OOIIECTBEHHON OIMACHOCTH W JOJDKHBI TMPHU
OTIPEJICTICHHBIX O0OCTOATENHCTBAX KBATU(UIIMPOBATHCA KaK MPUTOTOBICHUE K
npectyieHuto (corsiacHo 4. 2 cr. 30 YK P®, yronoBHas OTBETCTBEHHOCTH
HACTyMaeT 3a NPHUTOTOBJICHHE TOJBKO K TDKKOMY UM 0C000  TSKKOMY
npectymieHusiMm). B cuny cr. 31 YK P®, 0TBeTcCTBEHHOCTh MCIOJIHUTESA
HCKJTFOYAETCA.

Cnenyer OTMETHTb, YTO OTBETCTBEHHOCTh OPraHU3aTopa, MOACTPEKaTeNs M
NOCOOHMKA 3aBUCUT OT TOTO, Ha KaKOW CTaIuu COBEPILIEHUS MPECTYIUICHUs OblLia
MpepBaHa MPECTyNHasA ACATEIbHOCTh UCIOIHUTENA. ECIIN K€ MCIONHUTENb M0 HE

3aBUCAIIMM OT HCIro IpUYMHaM HC HOOBCJI 3aAYMAHHOC COYYAaCTHHUKaMHU
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MPECTYIUIEHUE O KOHIA (HAalpuMep, B MOMEHT JauM B3SITKA JIOJXKHOCTHOMY JIUILY
OH ObLT 3aJiepKaH, T.€. COBEPIIUJI MOKYIIEHUE Ha MPECTYIJICHUE), TO COYYaCTHUKHU
ATOTO MPECTYIUIeHUs! (AOMYCTUM, OPraHU3aTOp WM MOACTPEKaTeNb) MOJJIEHkKAT
YTOJIOBHOM OTBETCTBEHHOCTH 3a COy4YacTHE B MOKYIICHUM Ha Jadyy B3ATKU. Takue
K€ OCHOBAHMS OTBETCTBEHHOCTH KacaloTCsl W HEYAABIIErocs MOCOOHUYECTBA.
Hampumep, ecnu mocoOHUK Tepenan MUCTOJIET HCTOIHUTENIO JJISi COBEPIICHUS
yOuiicTBa, a MOCJIEIHMA OTKa3ajcsi OT €ro HUCIOJHEHHs, NEHUCTBUS TMOCOOHHKA
JOJKHBI ~ KBAM(DHUIIMPOBATHCS KaK MPUTOTOBJICHWE K MPECTYIUICHHWIO, a
HCTOJIHUTENb, B COOTBETCTBUU cO CT. 31 YK P®, B jaHHOM ciiyyae HE MOJJICKUT
YIOJIOBHOW OTBETCTBEHHOCTH. [10COOHUK Takke JOJIKEH HECTU OTBETCTBEHHOCTh 3a
MPUTOTOBIICHUE K MPECTYIUICHUIO Ja)X€ B TOM CIy4ae, €CIM €ro JACHUCTBUSA HE
HaxXoJATCS B IPUYMHHOM CBSI3M C COBEPIICHHBIM IpecTyiuieHueM. Hampumep,
MOCOOHUK Yepe3 TMOCPEIHMKA TMbITAJCA MepeaTh HCHOJHUTENIO $JI C LEJbI0
COBEpIIICHUs YOWICTBA MOTEPIEBIIEro, OJHAKO IOCPEAHMK HE TMepenan ero, B
pe3yJibTaTe 4Yero MCIOJHUTEIb COBEPIIMI YOUMCTBO MOTEPIIEBIIETO CHOCOOOM
yaymenus. [IpencrtaBumM, 4Yro B JAHHOM [pUMEPE MOCPEOHUK MEpenas
UCIIOJTHUTENO ST U TOT IMPUMEHWI €ro B OTHOILICHWH MOTEPIIEBUIETO, OJHAKO
MOCJIEIHUNA yCWIMAMM Bpayed ObUl CHAaceH, T.€. COBEPIICHO OKOHYEHHOE
MOKYIICHHE Ha yOWICTBO. B 3TOM ciydae mOCOOHWK NTOJDKEH OBITh MPUBIEYEH K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COYYacCTHE B MOKYIIEHUU Ha MPECTYIJIEHUE.
CienoBaTenbHO,  OTBETCTBEHHOCTh  OpPraHM3aTopa, MOACTPEKATENS U
MOCOOHMKA TIPH  ONPENETEHHBIX OOCTOSITENIbCTBAX BCE JKE€ MOXKET HMETh
CaMOCTOSITETIbHBIM XapaKTeP, HECMOTPSI HAa UX 3aBUCHUMOCTb OT OTBETCTBEHHOCTH

HUCIIOJTHUTCIIA.
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