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IPABOBBIE CUCTEMbI B COBPEMEHHOM OBLIECTBE"

[To3HaHMe CYIIHOCTH M POJIH IIPaBa B KM3HM 00IIecTBa TpeOyeT MHPOKOTo MOIX0/a K MPABOBBIM SBJICHUSIM BO BCEM MX MHOTO-
00pa3uu 1 B3aNMOJICHCTBHU MEXy COOOM, a TaKkKe yueT (PyHKIIMOHATBHBIX CBOWCTB MPABOBBIX SBJICHUH IO OTHOILICHHUIO K YEJIOBEKY,
TOCYZapcTBy, 0oOIIecTBy. BmecTe ¢ MHOTOYMCIICHHBIMHU OIpPEEICHUSIMA TTOHATHS NpaBa, OTPAKAIOIIUMH M PACKPHIBAIOIINMH €TO
CYIIIHOCTHBIE YEPTHI, B HAYYHOM IPABOBEACHHH OBLIIO 0OOCHOBAHO M YTBEPAMIOCH IMOHATHE «IpPaBoBast cucTeMay. OHO U3 JIyUIIuX
ompeneneHuii aroro repmuHa gaet M.H. Mapuenko: «IIpaBoBasi cucreMa — 3T0 0OBEKTUBHO CIIOKHUBIIASICS W UCTOPHYECKH O0YCIIOB-
JICHHasi COBOKYITHOCTh B3aWMOCBSI3aHHBIX IIPABOBBIX ABJICHUH M WHCTUTYTOB HE TOJIBKO KOHKPETHOTO TOCYapCTBa, HO M MHBIX 00pa-
30BaHM, MMEIOLINX MECTO B COBPEMEHHOM Mupe». TakuMm obpa3om, mo Beipaxkenuto JK. Kapbonbe, mpaBoBas cuctema SBISAETCS
«BMECTHIIMILIEM, CPEAOTOYHEM Pa3HOOOPA3HBIX IOPUANYECKUX SBICHUI.

[IpaBoBas cucTeMa KaXkKAOr0 roCyJapcTBa OTPaXKaeT 3aKOHOMEPHOCTH HCTOPHYECKOTO Pa3BUTHS OOIIECTBA, €TI0 UCTOPUYECKHE,
HaI[OHAJIbHBIE, KYIbTYpHbIE 0COOCHHOCTH. ECTECTBEHHO, UTO KaXK0€ FOCyJapcTBO UMEET CBOIO, Ha3bIBAEMYIO HAYUOHANLHO, TIPa-
BOBYIO CHCTEMY, KOTOpasi UMEET Kak OOIIHe YepThl C PABOBBIMHU CUCTEMaMH JIPYTUX TOCYAapCTB, TaK M OTIMYHS OT HUX, T.€. CIELH-
¢uyeckre 0ocCoOEHHOCTH.

BO3HUKHOBEHUE U UCTOPHUS Pa3BUTUS MPABOBOI CUCTEMBI FOCYIapCTBa CBUIACTEILCTBYIOT O TOM, UTO HA COACPKaHUE U AWHA-
MHKY TPaBOBOI CHCTEMBI BO3/ICHCTBYET BCSl TyXOBHAsl KyJIbTypa OOILIecTBa: peiurus, Gpuiocodus, Mopaib, XyI0KECTBEHHAS KYJIb-
Typa, Hayka. Ha mpaBoByto cucTeMy 00JbIIoe BO3CHCTBHE OKa3bIBACT MOJIMTHKA, TOJUTHYECKAs KyIbTypa.

K 3akoHOMEpHOCTSM, MOKA3aTeNsIM Pa3BUTUS [IPABOBBIX CHCTEM B COBPEMEHHBIN MEPHOJ OTHOCSTCS YCIOXKHEHHE, aKTUBU3ALIMS
npolecca B3auMOICHCTBUS LIMBUIM30BaHHBIX (hakTopoB. K 3aKOHOMEPHOCTSIM OTHOCUTCS TaKXKe IPEEMCTBEHHOCTh B Pa3BUTHH TIpa-
BOBBIX CHUCTEM. TpaJuIMOHHBIC MIPAaBOBbIC LIEHHOCTH B3aMMOJECHCTBYIOT C HOBBIMHU, BOCIIPHHSITHIMU NIPABOBOIM CHUCTEMOI OT ApyTux
paBoBbIX cucteM. HabmonaeTcs nmporpece npaBoBBIX CHCTEM B OTIIENIBHBIX O0IIECTBAX, TOCYIapCTBAX.

KoneuHo, 3T 3aKOHOMEPHOCTH 00YCIIOBIIEHBI B KOHEYHOH CTENIEHN Pa3BUTHEM 3KOHOMHYECKOro (haKTopa, COBEPILICHCTBOBAHH-
€M TPOU3BOJUTENILHBIX CHWJI U NPOU3BOICTBEHHBIX OTHOIIEHMH, pa3BUTHEM PBIHOYHOrO Xo3siicTBa. CoBpeMEHHas NpaBoBas KapTa
MHpa PacCKpbIBaeT MHOT0O00Opa3ue MPaBOBBIX CHCTEM, OHOBPEMEHHO CBHUAETENBCTBYS O CTPEMIIEHHH TOCYJapCTB K €AMHCTBY B 3aKO-
HOZIAaTeNILCTBE, MPABOIIPUMEHHUTEIBHON IESTENBHOCTH BO BeexX cepax 0OLIECTBEHHON M TOCYNapCTBEHHO KHU3HU.

[IpaBoBbIe CHCTEMBI IO CXOJCTBY, AUHCTBY MX JJIEMEHTOB OOBEIMHSIOTCS B IPYIHIIBI, «Mpasosvle ceMbuy. ITa TPYIIHUPOBKA
OCYIIECTBIISICTCS. HA OCHOBE IOPUANIECKOTO MOAXOAA, IIPH KOTOPOM 332 OCHOBY OEpYTCSI HCTOYHHKHM IIPaBa, MyTH (OPMHUPOBAHUA U
pa3BUTHS, B3aMMO3alMCTBOBAHNE OCHOBHBIX HHCTUTYTOB U IIPABOBBIX JOKTPUH, APYTUE IOPUANIECKHE KATETOPUH.

[lanee mpencraBieHsl pOMaHO-T€PMaHCKasl M aHTTIOCAKCOHCKasl IPABOBBIE CEMbH, OKa3aBIIME BIMSHHE HAa BCE MUPOBOE IIPABO-
BOE MPOCTPAHCTBO.

PomaHo-repmaHcKast IpaBoBasi CEMbsI 00BETMHSIET MTPABOBbIE CHCTEMbI MHOTHX T'OCY/IapCTB COBPEMEHHOTO MHPOBOTO OOIIECTBA.
Ona cdopmupoBanacs Ha Teppuropun EBponsl B natuHckux (Uramums, Vcnanus, [lopryranus) u repmanckux crpanax (I'epmanmus,
Opanmus, [1Isenns, Hopserus, Janus). K pomano-repmaHcKoii MpaBoBOH ceMbe OTHOCSTCSA IPABOBBIE CUCTEMBI TOCYAAPCTB KOHTHU-
HeHTanbHOH EBpomel, Best JlatnHckast AMepuka, 3HaunTeNbHas yacTh Adpukn, crpansl biakaero Boctoka. BiusiHue 3T0i mpaBoBoii
CEMbH HAIILIO BBIPAYKEHHE B MPABOBBIX cucTeMax Slnonun, Hn0HE3UH, IpYTUX rOCyAapCTB.

OCHOBHBIM IPU3HAKOM 3TOI1 IIPAaBOBOM ceMbH sIBIsIETCA ee (OPMHUPOBAHUE Ha OCHOBE PUMCKOTrO IpaBsa. Pemaromias ponb B cTa-
HOBJICHHH €€ TIPHHA/AJIeXkKala CPEAHEBEKOBBIM YHIUBEpCUTETaM EBpoOMbL, Tie OBUIO MOCTaBICHO H3YUYEHHE PUMCKOTO U KAHOHHIECKOTO
npaBa. JlaToil ocHOBaHHUSI poMaHO-repMaHcKol npaBoBoi cembu cumrtatoTcs XII-XIII BB. Bononckuii yuusepcurer B Mrtamin Obut
alma mater o0Iero npaBa yHUBEPCUTETOB — POMaHO-T'€PMaHCKOM MPaBOBOW CUCTEMBbI. B pamkax 3amajHO-yHUBEPCUTETCKOW HayKH
MIPaBO M3YYajH B €r0 CBA3SIX ¢ penuruel, punocodueii, Teomorneii. M3ydeHne puMCcKOro mpasa, MpoIecc CTAaHOBICHHUS CaMOil I0pH-
JMYECKOM HayKH CTUMYJIMPOBAJIKCH MOJUTHIECKIMHU COOBITHSMH TOTO BPEMEHH, IPEXIE BCETO, OOPHOOI MEXIY CBETCKUMH M IIEp-
KOBHBIMU BJIACTSIMH, POCTOM OFOPOKPATHYECKHX CTPYKTYP BIIACTH.

B rocynmapcrBax EBponsl ¢popMupoBaHue HAITMOHAIEHOW MTPABOBOM CHCTEMBI 0a3MpOBAIOCh HA H3YYEHUH PUMCKOTO TIpaBa U Co-
€IMHSUIOCH C 3alMChI0 HOPM OOBIYHOTO TpaBa CTPAaHBI B TOYHBIX M SICHBIX TEPMHHAX, OpraHU3allel 3TUX HOpPM OOBIYHOTO NpaBa B
oTpeieIeHHyI0 cucteMy. s poMaHO-repMaHCKON ITPaBOBOM CHCTEMBI XapaKTEepPeH B3IVISAA HA MPaBO B €r0 B3aUMOCBSA3H C MOPANbIO
KaK Ha TpeOoBaHHE JOJDKHOTO, ONTHMalIbHas 0000IEHHOCTs HOPM IIpaBa, pa3zielieHue MpaBa Ha MyOJMYHOE U YaCTHOE, BBLICIICHUE
pa3nuyuHBIX OTpaciei mpasa. B aToii cembe 0co00 MosHO pa3padoTaHO IpaXkJaHCKOE MIPaBO, YTO HAXOAUT OTPAKEHHE B HAyKE Ipak-
JJAHCKOTO IpaBa. [IpaBoBbIe CHCTEMBI POMAaHO-T€PMAHCKOM CEMbU HMEIOT XOPOIIO Ppa3paboTaHHOE 3aKOHOAATeNbCTBO. Eciu B Teue-
HHE JUIUTEIFHOTO BPEMEHH OCHOBHBIM HCTOYHHMKOM IIPaBa B 9TOH ceMbe OblIa JOKTPHHA, TO B COBPEMEHHYIO 3IIOXY NPHU3HAETCS Bep-
XOBEHCTBO 3aKOHA CPEIH APYTMX MCTOYHHKOB IpaBa. B rocyaapcTBax 3Toi MpaBOBOW CEMbH OCHOBHBIM 3aKOHOM SIBJISIETCS KOHCTH-
TyLIUsl, OCYIIECTBIISIETCS] CUCTEMAaTH3alMsl 3aKOHOATENbCTBA, JEUCTBYIOT KojeKchl. dopMamMu rocyJapCTBEHHO-IIPABOBBIX AKTOB SIB-
JISIFOTCSL IEKPEThI, PErNIaMEHThI, aIMUHUCTPATUBHBIC LIUPKYJISAPHI U IPyTHE.

B pomaHO-TepMaHCKOI ITPaBOBOM CeMbE 3aKOH U IPaBO HE OTOKAECTBISIFOTCS. DTO OOCTOSTENBCTBO HAXOANUT OTPAKCHNE B TOJI-
KOBaHUM 33aKOHA, KOTOpoe naercs cyaaMu. OrpaHUueHHAs! poib CPelr MCTOYHUKOB IpaBa B HACTOSIIEE BPEMs IMPHHAIIICKHUT OObI-
Yaro, KOTOPBIA UMEN OOJIBIIOE 3HAYCHUE B PA3BUTHH POMAHO-TEPMAHCKOMN ITPABOBOI CEMbH.

s poMaHO-TepMaHCKOH MIPaBOBOM CEMBH XapaKTEPHO HAIMYKE Pa3BUTON CyIeOHOIN CHCTEMBI, B OTIPENEICHHBIX PaMKax IMpH-
3HAETCsl 3HAYCHUE CyNeOHON NMPaKTHKK B KAaduecTBE MCTOYHMKOB npaBa. OJHAKO 3HaYCHHE CyNeOHOM NPaKTUKU Cpeld MCTOYHUKOB
npaBa B POMaHO-TEPMAaHCKOW MPAaBOBOI CeMbE CYIIECTBEHHO OTJIMYACTCS OT aHMIMICKOro oOmiero mpama. [IpakTuka cygoB 3THX
CTpaH CBUIETENBCTBYET, YTO JOKTPHUHA U OOIIME MPUHIMIIB UCTIONB3YIOTCS IIPY TOIKOBAaHWH M IPUMEHEHHHN 3aKOHOB. B mpaBomoHu-
MaHHMU HaXOAAT BBIPAXKEHUE UAEU CIIPABEAIMBOCTH, KOMIIPOMICCA PA3IMUHBIX HHTEPECOB, B TOM YHCIIE YaCTHBIX U HHTEPECOB roCcyAap-
CTBa, 00IIIECTBA.

* PaGoTa BEINOJHEHA 10T pyKoBosicTBoM B .. Tlomosa.



Cucrema o01iero npasa Obuia co3faHa B AHIJIMM T10CIIE€ HOPMaHICKOTO 3aBO€BaHMs. AHITIMICKOE MPABO CTaJ0 OCHOBOW BechbMa
OOJIBIIION aHTIIOCAKCOHCKOW NMPABOBOM CEMBH WJIH, KaK €€ €Il Ha3bIBAIOT, CEMBH OOIIETO MpaBa. JTa CEMbs BKIIIOYAET B HACTOSIIEE
BpEMsI TIPABOBHIE CHCTEMBI BCEX, 32 HEKOTOPHIM HCKIIOUYCHHEM aHIJIOA3BIYHBIX cTpaH. OOIee mpaBo B 3HAUYMTEIHHONH MEpe OKa3alio
BJIMSTHUE Ha CTAHOBJICHHE W Pa3BUTHE IIPAaBOBBIX CHCTEM CTpaH, KOTOpPbIC MOJIUTHYECKH OBUIM CBsi3aHbl ¢ AHIMel. Obuiee npaBo
AHIIIMYU OKazano pelaroliee Bo3AeHcTBUE Ha pa3BuTHe NpaBoBoil cuctemsl CIIA, koTopast B HacTosilee BpeMsi BO MHOI'OM OTJIMYa-
eTcsl OT IPABOBOW CHUCTEMBI COBPEMEHHOH AHTJINM, HO BXOJHT B CeMblo o01ero npasa. Oobiee mpaBo oka3ajio OOJbIIOE BIMSHUE HA
(hopMHpoBaHHE COBPEMEHHBIX NMPaBOBbIX cucteM Muauu, [Takucrana, psaa ctpan Adpuku. Cneayer 3aMeTHTh, YTO aHIIIMICKOE 00-
Iiee MpaBo He sIBJIeTCs IpaBoM BennkoOpuTaHUM, OHO IMPUMEHSIETCS HAa TepPPUTOpUM AHIIMU U Yanbca, a lllotnanaus, CesepHas
Wpnannus, octposa Jla-Maniia v octpoB M3H eMy HE O JUHHSIOT.

AHTIHiCKOe MpaBo Pa3BHBAIOCh aBTOHOMHBIM ITyTEM, CBSI3U C KOHTHHEHTAJILHON EBpomoii okazanu Ha HEro He3HAYUTENbHOE
BiusiHME. Penenuusa pumckoro npasa B EBponie He 3aTpoHyJa aHIIMiCKoe mpaBo. MICTOpUUecKOr AaTOM CTaHOBJIEHUS aHTJIMICKOTO
npaBa 661 1066 1., KOr1a HOpMaHHBI 3aBOeBaM AHTIHIO. [0 3TOrO IMepuoza ObII0 aHIIIOCAKCOHCKOE MPaBO, KOTOPOE HOCHJIIO MapTH-
KyJISIpHBIH Xapakrep, Obu1o cyryoo MectHbIM. [TocTenenHo copMupoBanacs HOBast peoalIbHasT IOPUCTUKIIHS.

Obmiee npaBo OBIIIO CO34aHO KOPOJIEBCKUMHU cyaamu. Co BpeMeHEeM IPOMCXOMI MPOLECC PaclIMpeHHst KOMIIETCHIUN CY/OB,
COBEPIIIEHCTBOBAIACH CyAe0Has mporeypa. Bompocs! nmpomnenypsl B KOPOJIEBCKUX CYAAX CBHITPATH PEIIAIONIYI0 POJib B (hOPMHPOBa-
HHU obuiero npasa. Vicropuueckne 0coO€HHOCTH (HOPMHUPOBaHMA OOIIETO MpaBa CHIrPay ONPeIesAIOy0 POJIb B TOM, YTO aHIJIH-
CKO€ TIPaBO HE 3HAET JAEJICHHs Ha IyOINYHOE ¥ YaCTHOE, OHM MCKJIFOUMIIN PEIENINIO IOHITHH, KaTeropruii pUMCKOTo npaBa. AHIIINI-
CKasl Hal[MOHAJIbHAs IOPUCTIPYACHINS pa3padoTaia MHOTHE KaTETOPHUU OOIIETO MpaBa, HEe U3BECTHBIE CTPaHAM KOHTHHEHTaIbHOU EB-
POTIBL

Ha pasButue cucremsl npaBa AHITIMM OOJIBIIOE BIMSHHE OKa3ajao (OPMHUpPOBAaHKE U JICHCTBHE MpaBa CHPaBEIUIMBOCTH, B YeM
OOJIBIIYIO POJIb CBHITPAI OOpAILEHHUS MMOJIAaHHBIX, JOOMBAIONIMXCS CIPABEIMBOTO CyA€OHOTO pEIIeHHUs, K KOPOJII0 — HCTOYHHKY
CIPaBENIUBOCTH 1 MUJIOCTH.

B nauane XVII B. ObIT TOCTUTHYT KOMIIPOMHUCC MEXIY CylaMH OOIIEro MpaBa U CYyAOM JIopAa-KaHIyiepa. AHIIIMHCKOE TPaBo
00BeaNHSIET HOPMBI OOIIETO NpaBa ¥ HOPMBI TpaBa CIPaBEJIUBOCTH, BHOCSIINE JIOTIOJTHEHHS WM TTOTIPaBKH B HOPMBI OOIIETO MpaBsa.
B 3TOM cMBICTIE MOKHO TOBOPHUTH O DyaJIUCTHUECKON CTPYKTYpE aHTJIIMHCKOTO mpaBa. B Hacrosiiee Bpems MpaBo CHPaBEIMBOCTH
TpaKTyeTcs aHIMIMHCKUMU CyZaMH KaK HEOTheMJIEMasl YacTh aHTJIMHCKOIO IpaBa.

VlcrouHMKOM aHTIHMICKOTO MpaBa sBsieTcs cyneOHast mpaktika. Cy/pl He TOJIBKO MPUMEHSIIOT, HO M CO3Jal0T IIPaBOBBIC HOPMBI.
IIpexne Bcero 3To OTHOCUTCA K AEATEILHOCTU BBICOKMX CynOB, B HacTosllee BpeMsi — BepXoBHOro cyza, B KOTOpbIH BXoAAT Beico-
kuii cyn, Cyn KOpOHBI M ATICIUTALMOHHBIN cy/. Beicokue cynsl B AHIIIMN 001a1ai0T OOJIBIIMM aBTOPUTETOM M BIacThio. CyneOHbIH
NPENEe/ICHT, KaK MPaBWiIo, CO3/IAI0T TOJILKO peleHus] Bricokux cynoB. PemieHust Apyrux cyloB MOTYT CIIYyXKHTh NPUMEPOM, HO HE
CITy’KaT 00s3aTeTIbHBIM TPELeIeHTOM. BaKHBIM HCTOYHHKOM aHIIMIICKOTO TpaBa BBICTYIACT TAaKXKe 3aKOH — aKT MapjlaMeHTa U pas-
JWYHBIE MTOJ3aKOHHBIE akThl. B XX B. B AHITIMM MPOMCXOANT pa3BUTHE 3aKOHOIATENBCTBA, BO3PACTAET POJIb 3aKOHOB B PETYIHPOBa-
HHH SKOHOMUYECKOH, colranbHoi cdep xu3Hu obiectBa. CyneOHast BIacTh KOHTPOJIUPYET NpHUMeHEeHUe 3akoHOoB. CyneOHast mpax-
THKA U 3aKOH SBJISIFOTCS B HACTOSIIIEE BPEMsl OCHOBHBIMU HCTOYHHUKAMH aHTIIMHCKOTO TIpaBa.

O01ee mpaBo PacIpoOCTPaHUIIOCH IO MUPY H CTAJIO OTHOM M3 KPYMHEHIINX IIPaBOBEIX CHCTEM. B KaXk[oil cTpaHe, KyAa MPHIILIO
o0liee IpaBo, OHO YTBEPAWIIOCH B KQUeCTBE HAIIMOHAILHOTO TMpaBa, UCIBITaB BO3eHCTBUE psiaa dakropoB. TakuM obpa3om, odiiee
NPaBO BBICTYIIAET KaKk MOJIENb, CTaBIIasi HALIMOHALHOM MPAaBOBOM CHCTEMOM CO BCEMH €€ HOBBIMU YePTaMHU U OCOOEHHOCTSIMHU.

Kageopa «Iocyoapcmeennoe npaso u npoyecc



