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BBEJEHUE

JIro60i1 topucT 00s3aH XOPOIIO 3HATH, KaK IMOCTPOSHBI U IEHCTBYIOT OpTaHbl, aKTHBHO yYaCTBYIOIIHNE B PEaH3aldi 3aKOHOB U
IPYTUX MPABOBBIX MPEIIICAHUI.

JlaHHOe yueOHOe MocoOKe COEPKUT CBEICHUS O CTPYKTYpE, JeITelIbHOCTH, (PyHKIMSIX NPaBOOXPaHUTEIbHBIX OpraHoB Poccuii-
ckoit dexepanuu, 00 MX B3aMMOCHCTBUU. B Hamm JHN WAET HeMpeKpaaomuiics OypHBIi mporecc 0OHOBICHUS 3aKOHOB U MPaBo-
BBIX aKTOB. [Iporecc 3TOT mposIBIIETCA U B IOCTOSTHHOM OOHOBJICHHH 3aKOHOJIATENIbCTBA, HMEIOIIETO HEMOCPEACTBEHHOE OTHOIIE-
HHUEC K OCYHICCTBJICHUIO npaBooxpaHuTeanoﬁ (l)yHKLII/lI/I rocyaapcrBa, K opraHu3aniui 1 OCHOBaM JAC€ATCIbHOCTH COOTBETCTBYIO-
[IMX OPTaHOB, a TAK)KE B OOHOBJICHUH MTPAKTUKU MPUMEHEHHUS TAKOTO 3aKOHOIATCIILCTRA.

[Mpu3HaHWe U 3amUTa MpaB U CBOOOJ TPaKIaH SBISIOTCS KOHCTUTYIIMOHHOH OOS3aHHOCTBIO TOCYAApCTBa, BCEX €0 OPTaHOB,
YUpEeKACHUHN U opraHu3anuii. be3 Takoro BCeCTOPOHHEro MOIX0Aa HEBO3MOXKHA pean3allus 3TUX MpaB U cBOOOI. B To ke Bpewms,
KOTJIa HapyIIeHHe MpaB U CBOOOJ rpa)IaH APYTUMH JIUIIAMH M TOCYAaPCTBEHHBIMU OpraHaMU, YUPEKICHISIMA U OpPTraHH3alusIMU
CBSI3aHO C HApYIICHHEM KOHKPETHBIX IPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a IMPECTYIUICHUS WM MHBIE NMPaBOHAPYIICHHUS, KOTIa
BO3HUKACT HEOOXOIUMOCTh MPECEUCHNS TaKUX JEHCTBHU WM BOCCTAHOBIICHHS HAPYIIEHHBIX MPaB, — 3Ta O00s[3aHHOCTH BO3JIAraeTCs
Ha TIPaBOOXPAHUTEILHBIE OPTaHBI.

Tema 1. OCHOBHBIE HOHATHSA, HPEJJMET 1 CHCTEMA KYPCA

1. IIpaBooxpanuTeibHbIe opranbl. [loHsATHE, 0CHOBHBIC YePTHI U 321241

[Tpu3HaHue u 3amuMTa MpaB U CBOOOJ I'pakAaH SBIISIOTCS KOHCTHUTYLMOHHOM 00S3aHHOCTBIO TOCYNApCTBa, BCEX €0 OPTraHoOB,
yupexIeHuil u opranuzaiuii. be3 Takoro BceCTOpOHHEr0O MO/AX0/a HEBO3MOXKHA pean3als 3TUX NpaB U cBoOoA. B To xe Bpewms,
KOTJa HapyIIeHue TIpaB ¥ cBOOOJ IpaskaH APYTUMH JIMIAMH MM TOCYJapCTBEHHBIMHU OpraHaMH, YUpeXJICHUSIMH U OpraHU3alusIMA
CBSI3aHO C HAPYIICHHEM KOHKPETHBIX MPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a IPECTYIUICHHS WM WHBIE NPaBOHAPYIIECHUS, KOT/a
BO3HHMKAET HEOOXOANMOCTD IPECEUEHHs TaKUX AEHCTBUI WM BOCCTAHOBIICHHS! HAapyIIEHHBIX NpaB, — 3Ta 00S3aHHOCTH BO3JIaraeTcs
Ha MTPaBOOXPAHUTEIILHBIE OPTaHbI.

B oreuecTBeHHOI IMTEpaType Mepsl O0PHOBI C MPECTYIMHOCTHIO M MHBIMH ITPABOHAPYIIEHUSIMI OBIJIO IPHHATO JEJIUTH Ha 00LIHe
U cnenuaabHble. K 00mMM MepaM MPOTHBOACHCTBUS MPECTYITHOCTH M MHBIM MIPABOHAPYLICHUSIM OTHOCHJIVCH: MOBBIIICHNE Oyaro-
COCTOSIHUSI HACENICHHUSI, POCT €r0 KyJIbTYPHOTO YPOBHS, MOBBIIICHNE 00Pa30BaHHOCTH, HHBIE MEPBI COLIMANIBHOTO XapakTepa. K creru-
JIBHBIM MEpPaM OTHOCHJIMCH T€, KOTOPBIE NMPSIMO M HETMOCPEICTBEHHO BO3ACHCTBOBAIM HA MPECTYIHOCTb M WHBIE NPaBOHAPYIICHHUS.
OHHu cBsA3aHBI C JESATEIBHOCTHIO NMPABOOXPAHUTEIBHBIX OPraHOB M MHBIX OPTaHU3alMH, IPUHUMAIOMINX Y4acTHE B KOHTPOJIE Hal
IPECTYMHOCTBIO.

Yro kacaercsi CHeLUAIBHBIX MEp, a 3TO B OCHOBHOM JIESTEIHOCTh MIPAaBOOXPAHUTENIBHBIX OPTaHOB, TO OHHU, XOTA U OTHOCHJIUCH
K MepaM, KOTOpbIe IPSIMO BIMSIOT Ha IPECTYITHOCTb M MHBIE [TPaBOHAPYLICHUS, IPU3HABAIUCH HE INIaBHBIMH, & MHOTa U BTOPOCTE-
NICHHBIMU. B 3TOM, Kak Tereps 04eBHAHO, IPOCMATPHUBACTCS UACOJIOTHIECKUH MMOJIXO0J — CTPEMIICHHE BBIIATH JKENaeMoe 3a JICHCTBH-
TENBHOE, COOTBETCTBYIOIIEE HJIee INKBHIALNH IPECTYIHOCTH  IIOCTPOSHHs HOBOTO 0bmecTBa’.

B 3akononarensctBe n Ykazax [Ipesnnenra P Her ncuepnbiBaromied (opMyJIHMpOBKH HOHSTHS "PaBOOXpAaHHUTEIbHbBIE Opra-
Hel". OT OHATHS "TIPAaBOOXPAHUTEIBHBIE OPTaHbEl" HEOOXOANMO OTIMYATH MOHATHE "TPaBOIPUMEHUTENFHBIC OPTaHbl'", SBISIOMICECs
6osiee UPOKHUM. [IpIMEHSTH MIPaBO — 3TO 3HAYMT JEHCTBOBATH HA OCHOBAaHWM HOPM 3aKOHA, 0€3 3TOT0 HEBO3MOXKHA KU3HEAEATEIb-
HOCTh I'pakiaH, TOCYylapCTBa M COBPEMEHHOro obmiecTBa. IIpaBo mpuMeHSIOT Bee opuauueckue u ¢pusndeckue auna. Ho o mpaso-
MIPUMEHUTEIBHBIX OpraHax pedb WAET JIMIIb TOT/a, KOTAa MPaBo MPUMEHSIOT rOCYJapCTBEHHBIE opranbl. K HUM OTHOCATCS BCe opra-
HBI TOCY/IapCTBa, BKIIOUasi ¥ IPAaBOOXPaHUTENbHbIE. IHBIMU CIIOBaMH, ITPaBOOXPAHUTENILHBIE OPTaHbl — 3TO TOJIBKO YacTh IPABOIPH-
MEHUTEJbHBIX.

IIpaBoOXpaHHUTENBHBIC OPraHbl COCTABJISIOT OMPEICICHHBIM 00pa3oM 000COOJCHHYIO 10 MPU3HAKY MPOGECCHOHAIBHON esi-
TEJIBHOCTH CaMOCTOSTENbHYIO TPYIITy OPraHOB rOCYAapCTBa, UMEIOIIUX CBOM YETKO ONpeAeTIeHHbIE 3a1aul. DTH 3a7a4ll COCTOAT JIH-
60 B BOCCTaHOBJIEHHH HapyIIEHHOTO NpaBa, HAPUMEpP, B 00JIaCTH I'PaKIaHCKUX MPAaBOOTHOLIEHHH, MO0 B HAaKa3aHWHU IIPABOHApY-
LINUTENs], KOIJa BOCCTAHOBHUTH HAPYIICHHOE MIPAaBO HEBO3MOXHO (IIPU COBEPIIEHUH HEKOTOPHIX NPECTYIUICHNH, HalpuMep, IpH yOuii-
CTBe), MO0 B BOCCTAHOBJIEHMH HAPYIICHHOTO TpaBa M HaKa3aHWUHM OJHOBPEMEHHO, KOTJa BO3MOYKHOCTH BOCCTAaHOBHTH HapyILICHHOE
IIPaBO MUMEETCS, HO MMPABOHAPYIINTEINb 3aCIyKUBACT €Ille M Haka3aHus. Pemast 3T 3a1a4u, MpaBOOXPAHUTEIBHBIE OPTaHbl 3aIUIIAI0T
KH3HB, 3I0POBbE, UMYIIECTBO I'PaXklaH, UX COOCTBEHHOCTh, COOCTBEHHOCTh I'OCYJapCTBa, FOCYAAPCTBEHHBIX, OOLICCTBEHHBIX U Ya-
CTHBIX OPTaHM3ALNH, 3alHIIAI0T TOCYJaPCTBO U €T0 HHCTUTYTHI, IPUPOY, )KUBOTHBIH MUD U T.JI.

JleaTenpHOCTh NMPABOOXPAHUTENBHBIX OPraHOB XapaKTEpU3yeTcs CIelU(PUUECKIMH YepTaMH, peaan3alis KOTOPBIX IPH3BaHA
00€eceunTh HOJIHOTY, BCECTOPOHHOCTD M 00BEKTUBHOCTh MX BBIBOJIOB U pemieHuil. K Takum depram, B 4aCTHOCTH, OTHOCSATCSL:

— HA4aJIO JIESITENbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB B Ka)XKJJOM ClIydae JOKHO MMETh MOBOJI: COOOIIEHHE O TPOUCIIECTBH-
sx. B coorBercTBuM M Ha ocHoBaHuu 1. 4 [Ipukaza MBJ] P® cooOuieHre o NpouciiecTBUM, B 3aBUCHMOCTH OT €r0 COJIEP)KaHUs U
(dopmbl ocTymieHus (0OHapyKeHHUs ), TOAPA3IeIseTCs Ha:

1. CooOl1eHne o MpecTyIvIeHUsX.

2. 3asBIeHUE O NPECTYIUICHHUH.

3. SIBka c HOBUHHOM.

4. Panopt 006 0OHapyXeHUH MTPECTYIUICHUS, COCTaBICHHBIN JINIIOM, IPUHSABIINM COOOIIEHNE O COBEPIICHHOM MM TOTOBSIIEM-
Csl IIPECTYILIEHHH, TTOTyYeHHOE M3 JIPYTHX MCTOYHMKOB . BO BCEX MHBIX CIlydasx MPaBOOXPAHHTENBHBIE OPTAaHBl HE BIPABE BMEIIH-

'Cm Hanp.: IleunukoB H.II. HexoTopsle acniekThl NpaBOOXpaHUTEILHON JESITENIbHOCTH B COBpEMEHHbIX ycioBusax: Koncnexr snekuuii. Tam-
60B: M3n-Bo Tam0. roc. TexH. yH-Ta, 2007. 70 c.; [leunnkos H.I1. MexaHu3m npaBoBOTO peryjaMpoBaHHs KaK OJHO U3 CPEACTB IPOTHBOJCHCTBHS
MIPECTYIMHOCTH U BONIPOCHI ero coBepiieHcTBoBaHus: Koncnekt nekiuid. Tam6os: M3a-Bo Tam6. roc. TexH. yH-Ta, 2007. 65 c.

2 Cm. Tlpukas MBJ P® ot 01.12.2005 Ne 985 "O6 yTBep:KICHUH MHCTPYKLMH O MOPSIKE MPHEMA, PETHCTPALIMHA M PASPELICHHS B OPraHAX
BHYTpeHHUX 1en Poccuiickoii denepanuy 3asBIeHIN, COOOICHUH 1 MHOW HHPOPMALIIH O TIPOUCIIECTBHAX " .



BaTbCs B JXU3Hb I'PaXIAaH, B ACATCIBHOCTD APYTHUX OPTaHOB rocyaapCTBa, rOCyJapCTBEHHBIX, 06H.[€CTBCHHI:IX 1 4aCTHBIX OpraHHU3a-
LM,

— HPaBOOXPAHUTCIIbHBIC OpraHbl OCYHMICCTBIAIOT CBOIO ACATCIbHOCTh TOJIBKO Ha OCHOBAHWU 3aKOHA U B COOTBETCTBUU C 3aKO-
HOM, a B HCKOTOPLIX CIy4dasaX — U B OHpeI[eHeHHOﬁ npoueccyanLHoﬁ (I)opMe. .HIO6LIC IMPOU3BOJIbHBIC I[eflCTBPISI HEAOIMyCTHUMBI. Hapy—
HICHHUEe Tp€60BaHPII>'I 3aKOHa, JOIMYIICHHOC B MMPOLECCe HpaBOOXpaHHTCJ’[LHOﬁ JACATCIBbHOCTHU, MOXXET OKa3aThbCda CaMO IIO ce6e IpaBo-
HApyHICHHUEM, BJIICKYIIUM AUCHUIUIMHAPHYTO, A AMUHUCTPATUBHYIO WJIN YT'OJIOBHYIO OTBETCTBECHHOCTD,

— TNPaBOOXPAHUTEIIBHYIO ACATCIBHOCTE MOI'YT OCYIICCTBIIATH TOJIBKO JIMIA, COCTOAIIHE Ha cny>1<6e B IIPAaBOOXPAHUTEIIbHBIX
opra’ax, UMEIOLIME CIEUUAIbHYIO, Yalle BCEro IOPUINYECKYI0, NOArOTOBKY. IIprcBoeHre ApyruMHU JIMLIAMU NpaBa OCYLIECTBIISTH
TIPaBOOXPAHUTEIIBHYIO ACATCIBHOCTD ABJISICTCA HEAOIYCTUMBIM U IIPU ONIPEACIICHHBIX YCIOBUAX PACHIEHUBACTCA KaK MPECTYIUICHUE,

— PpCHICHHUS MPAaBOOXPAHUTEIBHBIX OPraHOB BO BCEX CIIy4asaAX SBIIAIOTCA MEpaMU HOPUANICCKOIO BO3Z[CI\/'ICTBI/I}I, OCHOBAHHBIMH
Ha 3aKOHE W COOTBETCTBYIOLIMMH OOCTOSITEIBCTBAM COBEPIICHUS JeiicTBUs (WIu Oe3NeCTBUS), B CBA3M C KOTOPBIMH MMEJIO MECTO
BMEMIATEIBCTBO 3TUX OPTraHOB. HapymeHHe TaKOro TpC6OBaHI/Iﬂ BJICYET OTMEHY IPUHATOTO PEIICHHSA, a HHOTJa U OTBETCTBEHHOCTH
JINIA, €r0 IPUHSBIIETO;

— 3aKOHHBIC U O6OCHOBaHHbIe peLlIeHl/I)I, HpI/lHﬂTbIe HpaBOOXpaHI/ITeJ'I])HI)IMI/I OpFaHaMI/l, IIOAJICXKAT BBIINOJIHCHUIO J'IIOGI)IMI/I
JOJXKHOCTHBIMHU JIMIAMHU U rpamﬂaHaMn. HeBLIHOJIHeHI/Ie UX BJICUECT AJIA npaBOHapyLunTeneﬂ JOIIOJIHUTCIJIBHBIC CAHKIIMH

— BCC CBA3AHHBIC C IIPCCTYIUICHUSAMHN U UHBIMU NPABOHAPYIICHUAMUN PCUICHUS ITPABOOXPAHUTCIIBHBIX OPraHOB, KOTOPBIC CyLIC-
CTBCHHO BJIMAIOT Ha MIpaBa U CB060I[LI TpaxKaaH J'II/I60 3aTparuBarOT UHTEPECHI roCcyJapCcTBa, roCcy1apCTBECHHbLIX, OGIHGCTBGHHI:IX NN
YaCTHBIX OpFaHHSaHHﬁ, MOryT 6BITL 06)KaJ'IOBaHI)I B YCTAHOBJICHHOM 3aKOHOM ITOPAAKE. BOCHpeHS[TCTBOBaHI/IC OCYHICCTBJICHUIO 3TOI'0
TpaBa SBJSETCS HEIOIMyCTUMBIM U TIPH OTIPEIEICHHBIX 00CTOATENBCTBAX MOXKET OBITH CaMO MO ceOe IIpaBOHAPYIICHUEM.

C Y4€TOM CKa3aHHOT'O MOYKHO OIIPEACIIUTHE IIOHATUE TOr0, YTO IPHUHATO CUATATH npaBooxpaHmenLHoﬁ ACATCIIBHOCTBIO. Kaxk
BHJHO TI0 NPUBEICHHBIM MPU3HAKAM U WX KPaTKOW XapaKTEPHCTHKE, K HEH ciiejoBaio Obl OTHOCHTH TAaKyl0 TOCYIapCTBEHHYIO JAesi-
TEJIBHOCTB, KOTOPast OCYHIECTBIISIETCA C LEJIBIO OXPAaHBI ITpaBa CIICHUAJIBHO YIIOJTHOMOYEHHBIMU OpraHaMu IIyTEM NMPUMEHCHUS HOPHU-
JNYECKUX MEP BOB,Hef/’ICTBI/I}I B CTPOTOM COOTBETCTBHUHU C 3aKOHOM U IIPU HEYKIIOHHOM CO6J'I}O,IICHI/II/I YCTaHOBJIEHHOTO UM HOpSI,Z[Ka3.

2. OyHKIMHU NPABOOXPAHUTEIbHBIX OPraHOB

ITo cBOeMy conepKaHUIO TPABOOXPAHUTENbHAS AEATENbHOCT HE SIBJIAETCS OJHOCIIOKHONW. Ee MHOTOIIaHOBOCTh NPOSBISAETCS B
OTHOCHTEJIFHOM Pa3HO00pa3uy KOHKPETHBIX HanpasieHnd (Gynkiuid). K uncny Takux Harpasienui (GpyHKuIuit) OTHOCSTCS:

— KOHCTUTYLMOHHBIN KOHTPOJIB;

— OTHpaBIEHUS IPaBOCYAUS;

— TPOKYPOPCKHI HaA30D;

— paccienoBaHus MPECTYIUICHNH;

— ONEpPaTUBHO-PO3BICKHOM;

— WCIOJIHEHHE Cy/IeOHBIX PEIICHNH;

— OKa3aHMs IOPUIUYECKOMN TOMOIIY U 3aILIUTHI 10 YTOJIOBHBIM JE€TIaM;

— TpenyNpeXAEHHs NPECTyNICHNH U WHBIX IPaBOHAPYIIECHUH.

B coBokynHocTH 3T (D)YHKIMH XapaKTEpU3YIOT pa3jelieHHe KOMIETEHIIUU MTPaBOOXPAHUTENBHBIX OPTaHOB M B OIPEAEICHHOM
CTEINIEHU BIIMSIIOT HA MX CTPYKTYypy. OT HamMuusi WIK OTCYTCTBUS (DYHKIMH 3aBHCUT HAJIMYUE WM OTCYTCTBHUE COOTBETCTBYOLIETO
NpaBOOXpaHHUTENBHOTO oprana. Huke Oyzer nana nmonpoOHas XapaKTepHCTHKA BCEX MPaBOOXPAaHUTENILHBIX OPraHOB. 3/1€Ch ke pac-
CMOTPHM TOJIBKO HEKOTOPBIE 00IIMEe BOIPOCH! COOTHOIIEHHST (DYHKIMH, pacripeelIeHUs] X MEXIY IIPaBOOXPaHNTEIbHBIMU OpraHaMy
U JpYyTUMH YYaCTHUKAMU PaBOOXPAHUTENBHON JESTENbHOCTHU, ONPENEIEHUS MECTA IPABOOXPAHUTENBHBIX OPIaHOB B CUCTEME Opra-
HOB BJIACTH U YIIPaBJICHUSI.

HexoTopble ogHOMMEHHBIE (DYHKIMH BBIMOJIHSAIOTCS PA3IMYHBIMU MPAaBOOXPAHUTEIBHBIMA OPraHAMM TPH Pa3TPaHWYEHUN HX
TIOJJBEIOMCTBEHHOCTH, TIOJICJICICTBEHHOCTH WJIM TIOACYTHOCTH: (DYHKIHIO OTIEPATUBHO-PO-3BICKHON JESITEILHOCTH BBIIIOIHSAIOT Opra-
HBI BHYTPEHHUX J€J, OPTaHbl 0€30acCHOCTH U JIp.; GYHKIMIO PacCIeOBAaHNS NPH JTO3HAHUN BBITIOIHAIOT OpraHbl MAIMIMH, Oe301ac-
HOCTH, TI0’)KapHOT0 HAaA30pa U T.1.; GyHKIMIO pacciaeJoBaHus PH POU3BOJCTBE NPEABAPUTENHHOTO CIEACTBUS BBIIOJIHSIIOT ClIeNO-
BaTeNN IPOKYPaTyphl, BHYTPEHHUX JeJl, 0€30IacHOCTH; (PyHKIMIO IPaBOCY IS BHIIONHSIOT CyAbl O0IIeH IOPUCIUKIIN [0 TpaXKJaH-
CKHUM U YTOJIOBHBIM JIeTIaM, apOMTPaXHbIE CYIBL.

OyHKIMS TpenynpexIeHns NPECTYIUICHUH U MHBIX [IPaBOHApPYLICHUH 3aHUMaeT ocoboe mecto. Cpean NpaBOOXpaHUTEIBHBIX
OpraHoOB HET TaKOro, KOTOPbIi ObLI ObI CIIEIMANBLHO CO3/JaH s ee peanu3aunu. [JanHyo GyHKIHI0 0053aHbI BHITIOJIHATD MO CYIIECT-
By Bce 0€3 NCKIIIOUEHHS ITPaBOOXPAHUTENbHbIE OpraHbl. J{eJio B TOM, 4TO OCYyLIECTBIICHUE JI000 Ipyroi GyHKIMU Tak WM WHA4e, B
KOHEYHOM CYETE CIIYXKHT MPeAyNpeKACHHIO PECTYIUICHUH W MHBIX NTpaBoHapymeHuii. Ho 3To He nckmovaer, a Ha000poT, Mpero-
JlaraeT LeJeHarpaBieHHble AeHCTBUS TPaBOOXPAHUTENIBHBIX OPraHoB IS pealn3alyy 3Tol (QyHKIUM Hapsny ¢ ToH (QyHKuuel, Ko-
TOpast ABJsIeTCsl OCHOBHOM. Takast 0053aHHOCTB IPSMO MPEAYCMOTPEHA 3aKOHOM, HallpuMep, /sl OPraHOB, OCYIIECTBISIOMNX (PyHK-
IIMM OePATHBHO-PO3BICKHOI JeSTENbHOCTH, PACCIIEOBAHMS 1 TIPABOCY THSL .

OTrnpaBieHue PaBOCY Il UMEET IIPHOPUTETHOE, a JUT KOHKPETHBIX IPa’KAAHCKHX, YTOJIOBHBIX M HHBIX €T, PACCMAaTPUBAEMBIX
cyaamu, — pemiaroniee 3HaueHre. OHO COCTOHUT B TOM, YTO CyJbl IPU OCYLIECTBIECHUN IIPABOCY Ul SIBISIOTCS €OUHCTBEHHBIMU B TO-
CyZapcTBE OpraHaMH, KOTOPBIE 10 BCEM BOIPOCAM, OTHECEHHBIM K MX IOJBEJOMCTBEHHOCTH HJIH NOJCYAHOCTH, MOCIIE COOTBETCT-
BYIOIMX MPOLEAYP 00KalloBaHHS IPUHUMAIOT OKOHYATEIILHOE PELICHHE.

Kaxxnol QyHKIMU COOTBETCTBYIOT Haubolee 1ienecooOpasHble, BEIPAOOTaHHBIC OIBITOM M 3aKPEIUICHHBIE B 3aKOHE CPEACTBA U
NpOLEAYPHl PEeATU3alNHU, KOTOPbIE MPEAOCTABIISIOTCS — B 3aBUCUMOCTH OT COAEPXKaHUS (YHKIMH — TEM WM WHBIM IPaBOOXPaHH-
TENBHBIM OpraHaM. VIcXo/isi MIMEHHO M3 9THX IOJIOKEHUH Oblla MOCTpOEHa IPaBOOXPAHUTENbHA CUCTEMA B JOPEBOJIIOLMOHHOI Poc-
CHM; B IEPUOJ TOTATUTAPHOTO PEKMUMA OT HEe OIYyCKAIUCh CEPbE3HbIE, BEAYIINE K IPOU3BOILY OTCTYIICHHUS.

* Cwm. ITpaBooxpanuTenbHEIE OpraHsr: Yueonnk / mox pex. K.@. I'yuenxo. M., 2001. C. 8.
* Cwm. Tleunnkos H.IT. TIpodrmakTika MpaBOHAPYLICHHMIA i NIPEIyTPEKICHHE NPECTyIUIeH i YueGHoe mocodue. Tam6oB: M3a-Bo Tamb. roc. TexH.
yH-Ta, 2006. 72 c.



Tema 2. AICTOYHHUKU ITPABA O
INPABOOXPAHUTEJIBHBIX OPT'TAHAX

1. O6mas xapakTepuCcTHKA HOPMAaTHUBHOI 0a3bl Kypca
"IIpaBooxpanuTteibHble oprausl Poccuiickoii ®enepanun'

B cootBerctBuu ¢ Koncrurymnueit Poccuiickoit @eneparus k Benenuto Poccuiickoit denepannn OTHECEHBI: YCTAaHOBICHUE
cucTeMbl (pelepanbHBIX OPTaHOB CyAeOHOM BJIAacTH; CyIOYyCTPOMCTBO; NMPOKypaTypa; popMHpoBaHUe (enepabHbIX OpraHoB Cy-
neOHOM BlacTu, a Takke (eiepajbHbIX OPraHOB MCIIOJHUTEIbHOM BJIACTH, BKIIIOYAs NpaBooxpaHuTeibHbie opransl (MB/l, ®Ch u
Ip.), 'eHepanbHO NPOKypaTyphl; peryJnpoBaHie M 3allliTa [paB U CBOOOJ 4eJoBeKa U rpakaaHuHa (1. B, T, 0 cT. 71; 1. e cT. 83;
m ok, 3 9. 1 cr. 102)°.

OpraHu3anys u IesTeIbHOCTh TOCYIapCTBEHHBIX OPTaHOB M HETOCYAapCTBEHHBIX 00pa30BaHMIA, U3YYaeMbIX B PAMKaX JaHHOTO
Kypca, peryJIHpYyIOTCs MHOKECTBOM HOPMATHBHBIX aKTOB Pa3IMYHOTO YPOBHS M HEOIWHAKOBOH IOPUIAMYECKON CHIIBI. DTH HOPMATHB-
HBIE aKTBI MOTYT OBITH KITACCU(HUIMPOBAHBI IO UX IpeAMETY (ComepikaHuro) U popme (BHIBI HCTOYHHUKOB).

[To npeamety npaBOBOIO PEryJUpPOBAaHUS MOKHO BBIIENINTH, IPEXKAE BCErO, YHUBEPCAIbHbIE HOpMATHBHBIE akThl. K ux unciy
MIPUMEHHUTEJBHO K N3ydaeMoil cdepe 0OIeCTBEHHBIX OTHOILICHUI OTHOCUTCSL OJJMH HOPMAaTHUBHbII aKT, HO aKT BBICIIEH IOPUANIECKON
cutel — Koncturtynus Poccuiickoit @enepannu.

Opranuzanus M JesSTeIbHOCTh IPABOOXPAHUTEIBHBIX OPTaHOB, 00ECIeUYNBAOMINX OE30IMaCHOCTh U OOIIECTBEHHBIA MOPSIOK,
periiaMeHTHPYIOTCS, TPEXKIe BCero, psAaoM 3akoHoB Poccuiickoit deneparuu (0 MUIHIIKAK, 00 OIEPATUBHO-PO3BICKHON JEATEIbHO-
CTH, 0 0€30I1aCHOCTH, O BHYTPEHHUX BOWCKAX, O TOCYIapCTBEHHOMN I'paHUIlE, YACTHOM AETEKTUBHON U OXPAaHHOW NEATENbHOCTH), a
Takke TamoxeHHbIM KofekcoM P®. Opranusanus u CTpyKTypa LEHTPAJIbHBIX allapaToB yYKa3aHHBIX OPTraHOB CTPOUTCS HAa OCHOBE
ITOJIOKEHUH O COOTBETCTBYIOLIMX MUHHCTEPCTBAX, BEJOMCTBAX, CIyK0ax.

ITo cBoeli TopuaNYECKON CHIE€ HOPMATHBHBIE AKTHI, PETYJIMPYIOIIUE JISSITENBHOCTh Cye0HOM BJIACTH, MPOKYpaTyphl, OPraHOB
BHYTPEHHUX JIEJI, IPYTHUX MMPABOOXPAHUTEIHHBIX U MPABOOOSCIICUNBAIOIINX OPTaHOB, JAJICKO HE OJMHAKOBBI.

Bricuyro cTyneHp nepapXudecKoil JIeCTHHIEI HOPMaTUBHBIX aKTOB, PETYIMPYIONINX paccMaTpuBaemyto chepy, 3anumaer Kon-
ctutyuus Poccuiickoit @enepanui.

Bropyto crymnenp 3aHuMaroT (enepanbHbie 3akoHbl PO, a cpeau HUX mpexie Bcero — (epepanbHble KOHCTUTYIIMOHHBIE 3aKO0-
HBI .

Heo6xoanmo yunuTeIBaTh, 4TO (henepaibHbIe 3aKOHBI IO CBOCH 3HAYMMOCTH H c(pepe peryMpoBaHus CYIIECTBEHHO Pa3IUdaioT-
Cs1, HO KO BCEM UM MPEIbsIBIACTCS 001ee TpeOOBaHUE — OHH HE TOJDKHBI poTHBOpeunTh Koncrutyiuu PO (u. 1 cr. 15).

HopmaTuBHBIN XapakTep UMEIOT, OHAKO, HE TOJBKO aKThI BBICIIETO 3aKOHOJAATEIBHOTO U MpeJICTaBUTENIbHOrO opraHa Poccuu,
UMEHyeMbIe 3aKOHaMH, HO ¥ MOCTaHOBJIEHHUS 3TOTO TOCYAAPCTBEHHOI'O OpraHa. XapaKTepHO, YTO MOCTAHOBJICHUS 3TH B paccMaTpH-
BaeMoi cdepe MPaBOBOTO PEryIMPOBAHMS MPUHUMAIKNCH JBYX pasHOBHIHOCTEH. ONHUME YTBEp:KAAIKNCh TMONokeHus. Hampumep,
nocranosneHneM BepxoBHoro Cosera Poccuiickoit @enepanun 6bun yTBepkaeHsl [lonoxxeHne o KBann(pUKaIMOHHBIX KOJUIETHSX
cyneii, [Tonoxenne 0 KBATMPUKAIMOHHOM aTTecTayy cyjaei’. B Ipyrux ciyuasx HENOCPEICTBEHHO B CAMOM MOCTAHOBJIEHHMH BhIC-
LIET0 3aKOHOAATEIBHOIO U MPEACTABUTEIBLHOTO OPraHa PeIlaIich T€ WM APYTHE BOIPOCHI, HYKAAIOKUECS B HOPMATUBHO-IIPaBOBOM
PeryiIupOBaHUM.

Bcenen 3a mpe3umeHTCKUMA aKTaMH HEOOXOIMMO BBIIENUTH CPEeAH HOPMATHBHBEIX aKTOB MOCTaHOBIeHUs lIpaButensctBa Poc-
cuiickoit @enepanuu. Ha stot cuer c1. 115 Koncrurynunu Poccuiickoit denepanuy ycTaHaBIMBAET KECTKOE MPEINHUCAHUE O TPaHU-
11ax IPAaBUTEIbCTBEHHBIX AKTOB, OTOBOPUB, YTO [IpaBUTENILCTBO M31AET IOCTAHOBIICHUSI U PACIIOPSKEHMSI HA OCHOBAHUU U BO UCIOJI-
nenne Koncruryunu Poccuiickoit @enepanuu, GpenepanbHbIX 3aKOHOB, HOpMaTHBHBIX akToB [Ipe3unenrta Poccuiickoii depeparuu.

Cpem/l HOPMAaTHUBHBIX aKTOB (beuepanbﬂoro YPOBHA 3aKJIHOYUTCIIBHBIM 3BEHOM SBJIAIOTCA BEJOMCTBECHHBIC HOPMATUBHLBIC aKThHI.
Hemanoe ux uucio usnaercs no JMHUK ['eHepalibHON NpoKypaTypsl, Munucrepcrsa roctuuuu, MBJl 1 Apyrux MHUHHUCTEPCTB U Be-
JOMCTB P®. Dt akTHI HOCAT Ppa3HbIC Ha3BaHUA: MMPUKA3bl, MHCTPYKIUH, ITpaBUjia, MOJOXKCHUA U T.II. Be}IOMCTBeHHble HOPMAaTUBHBIC
aKThl MHOT'JIa U3/1al0T COBMECTHO J[BA UM HECKOJIBKO BEJOMCTB.

B cootBercTBum ¢ u. 4 cT. 15 KoHCTHTYIIMK 00IIENpU3HAHHBIC IPUHIIUIIBI 1 HOPMBI MEKIYHAPOIHOTO TIPaBa M MEXKTyHAPOIHEIC
nmoroBopbl Poccutickoit @enmepaiuil SBISIOTCS COCTABHOW YaCTBIO €€ MPABOBOW CHUCTEMBI. 3aMETHM, OIHAKO, YTO OOIIENpHU3HAHHBIC
NPUHIMIBI 1 HOPMBI MEXIYHApOAHOIO IpaBa PEAIM3YIOTCS B OCHOBHOM U€pe3 BHYTPEHHEE 3aKOHOAATEILCTBO. B COOTBETCTBUM C
STHM B YacCTH, Kacalolleics MpaBOOXPaHUTEIBHBIX OPTraHOB, yKa3aHHBIE HOPMBI BKJIFOUEHBI B 3aKOH O CyIeOHOW cucTeme, Ipyrue
HOPMATHBHBIE AKTHI O CYaX U IPAaBOOXPAHUTENBHBIX OpraHax, a BOKHEUIINE U3 HUX — JaKe B KOHCTUTYLIUIO.

B oTHOLIEHNN MEXIYyHapOIHBIX JOIOBOPOB, K UUCILY KOTOPBIX OTHOCSTCS JOTOBOPHI O IPAaBOBOM MOMOILY IO YIOJIOBHBIM J€-
nam, Koncturymus P® (u. 4 ct. 15) oroBapuBaeT: eciy MeXAyHapOIHBIM JOTOBOPOM YCTaHOBIICHBI MHBIE MIPABMIIA, YEM IIPEILyCMOT-
PEHHBIEC 3aKOHOM, TO MPUMCHAIOTCA MpaBujia MEKIAYHAPOIHOTO JOro0BOpa. MemuyﬂaponHmMu JA0roBopamMu, B 4aCTHOCTHU, B 3HAYU-
TEJIbHOM CTENEHH PEryIUpYeTCs MOPSA0K CHOIIEHUS CYIOB, IPOKYPOPOB, OPTaHOB PACCIEAOBAHMS C COOTBETCTBYIOIUMH yUpexie-
HUAMH UHOCTPAHHBIX I'OCY1apCTB.

2. Koncruryuus Poccuiickoii @enepanum Kak HCTOYHMK NPaBa

KoHCTUTYIIMOHHBIE OCHOBBI MIPABOCYIMS, OPTaHU3ALMH IPAaBOOXPAHUTEIBHBIX OPraHOB, KaK M JESITEIbHOCTh 110 OCYIIECTBIIE-
HUIO NIPAaBOCYIUsI U CyAONPOU3BOICTBA, HANOONIEE SIPKO BBIPAKEHBI B TE€X MOJOKEHMSAX, KOTOPBIE MPUHSITO HA3bIBAaTh NPUHLIUIIAMH.
Bouto Obl, 01HaKO, HE COBCEM TOYHO KOHCTHTYIIMOHHBIE OCHOBBI JICSTEILHOCTH B cdepe MpaBoCyus M CYIOIPON3BOJCTBA CBOIUTH
JIMIIb K IPUHLIUIIAM, XOTs Obl 1 cpopmysnpoBanHbiM KoHetutynueit Poccuiickoit depepanun.

5 Cm. Koncrurynmst Poceniickoit @eeparmu ot 12.12. 1993 (8 pex. ot 21.07.2007 Ne 5-®K3).

8 Cm. Criicok nuTepaTypsl.

7 Cm.: Hocranosnenne Bepxosroro Cosera Poccuiickoit ®eneparn "[1o70%keHIe 0 KBATHPUKALMOHHBIX KOIUIETHAX cy et n [Tonoxerue o
KBanH(pUKaOHHOM aTTecTanuu cyaei” ot 13 mas 1993 r. Ne 4960-1 (B pen. ot 14.03.2002 Ne 30-D3).



B KOHCTHTYLIMHM MMEETCsI HEeMajo M JPYTHX IMOJIOKEHHI, OKa3bIBAIOIINX BIMsAHHE Ha (JOPMHUPOBaHUE 3aKOHOAATENHCTBA O CY-
neOHOM BIIACTH, IPAaBOCYANH, CYIOMPON3BOICTBE, OPTaHNU3AIUH U IEATSIFHOCTH APYTHX MPaBOOXPAHUTENBHBEIX opraHoB. Heooxomu-
MO MMETh B BUJY, YTO KOHCTUTYIHS, KAK HOPMATHUBHBIN HCTOYHHK IPaBa BBICIICH IOPHINYCCKON CHIIBI H MIPSIMOTO JICHCTBHS, SBISICT-
Cs MCTOYHHUKOM IIpaBa O cyue6H0171 BJIaCTU U MPAaBOOXPAHUTEJIbHBIX OPIraHOB. CHC}IOBaTeHLHO, KOHCTUTYUHS COACPKUT MNPAaBOBLIC
HOPMBI, HETIOCPEACTBEHHO PEryJIUPYIOLINE OTHOIICHHUS, BO3HUKAIOIUE B YKa3aHHBIX BbILIE cepax.

OCHOBEIBasICh Ha TIPUBEICHHBIX KOHCTUTYIIMOHHBIX TOJI0XKEHUSIX, MOXKHO CHIEIATh BBIBOJ, YTO IICHTPAJIbHOE MECTO B OJIOKE 3a-
Jlay, CTOSIINX Iepe/i MPaBOCYJMEM U CYIONPOM3BOACTBOM, 3aHUMAIOT 00ECIIEYeHNE | 3allUTa IpaB U CBOOOJ Y4aCTBYIOIIHUX B CYI0-
MPOM3BOICTBE TpakaaH. OTHAKO HAJIO0 UMETh B BHIY, YTO 3Ta 3ajJada HE MOXKET OBITh MIPOTHBOINOCTABIEHA APYTHM 3a7a4aM, HaIlPH-
Mep, YCTaHOBJICHHIO B TIPOIIECCE CYAOIPOU3BOCTBA 10 YTOJIOBHOMY JETy IPECTYIUICHUS, JIUII, €0 COBEPIINBIINX, a TAKKE MACIITa-
00B YroJIOBHOW OTBETCTBECHHOCTH.

Konctutymus Poccuiickoit @enepanmu, coxpasss MpexHee MpeaHa3sHadeHre (B CMbICIe BIUSHHASA Ha OTPACIEBOE 3aKOHOIATEIIhb-
CTBO), HETIOCPEICTBEHHO SBJISIETCS NCTOYHHUKOM TIpaBa. Takoil BBIBOA Oa3upyeTcs Ha TOM, YTO B HEil: a) MOIydMIIn HOPMATHBHOE pe-
[ICHUE MHOTHE BOIPOCHI IIPABOCYAUS U CYJOIPOU3BOJICTBA; 0) chOpMHUPOBaHA CUCTEMA KOHCTUTYIIMOHHBIX IPUHIIUIIOB IIPABOCY TS,
B) OTpeieNieHbl OCHOBOIIOJIAraloIINe Havyajia ¥ MPEANOCHIIKY PSIMOTO JeHCTBHsI ee HopM (cT. 15).

Be3yciioBHO, IOJI0KHUTENBEHYIO POJIB IS CTAHOBJICHUS! CHCTEMBI HOBOTO 3aKOHOJATEIhCTBA O CyAe, CyNeOHOM CHCTeMe U MPaBo-
CYIUH UrpaeT 0oJiee YEeTKOE U IOCIENOBaTeNIFHOE (YeM MPEXKC) PEIICHIE B JCHCTBYOIICH KOHCTUTYIIUH BOIIPOCOB: @) pa3rpaHuye-
HUs KoMIteTeHIuu Poccuiickoi deneparuu u ee CyObeKTOB B 00JIACTH 3aKOHOIATEIbCTBA (CT. 71 — 73); 6) yCTaHOBIICHHS IPHOPUTE-
Ta (eepabHbIX KOHCTHTYIIMOHHBIX 3aKOHOB U (he/lepalibHbIX 3aKOHOB, HMEIOLIMX MPSIMOE JeicTBHe Ha Tepputopun Poccuiickoi
ODeneparun; B) IPU3HAHKS HEJOMYCTUMBIM IIPOTHBOPEUUs (eiepalibHBIX 3aKOHOB KOHCTATYIIMOHHBIM 3aKOHAM; T') MPOBO3TJIAIIICHHS
HEJIONYCTUMOCTH ITPOTHBOPEYHS 3aKOHOB cyOBbekToB Poccuiickoit Penepannu 3akoHaM, IPUHATHIM 110 BOIPOCAM, OTHOCSIIMMCS K
HCKITIOUYUTENBHON KoMIleTeHIInu deaepanuu (ctT. 76).

Crnemyer 3aMeTHTh, 4T0 B KoHCTUTYIINH chOpMYyTHPOBaH €mle psifl CYIIECTBEHHBIX IS CYJOMPON3BOICTBA M MPABOCYIUS OO~
JKCHUH, BBITEKAIOUIMX M3 MIPE3yMIIIMM HEBUHOBHOCTH. B wacTHOCTH, MpenycMOTpeHo, 4To: a) 0OBUHSEMBbIN HE 00s3aH J0Ka3bIBaTh
CBOIO HEBHHOBHOCTH (4. 2 cT. 49); 6) HeyCcTpaHUMBIE COMHEHHS B BUHOBHOCTH JIMIIA TOJIKYIOTCS B TIOJIB3Y 00BHHsIEMOTO (4. 3 cT. 49); B)
TIPU OCYIIECTBICHUH TPABOCYIHS HE JOIYCKASTCs UCIONB30BAHNE JOKA3aTeNCTB, MOMYICHHBIX ¢ HapyIIeHHEM (elepatbHOTO 3aKOHa
(4. 2 c1. 50).

WHoe nmonoxenne cioxunock ¢ aeictsuem 4. 1 ct. 51 Koncrurynuu P®, cormacHo KoTOpoii "HUKTO HE 00s513aH CBHICTEIHCTBO-
BaTh MPOTHB CaMOr0 ce0si, CBOEr0 Cynpyra u OJH3KUX POACTBEHHHKOB, KPYT KOTOPBIX OmpeaessieTcs GpenepaibHbiM 3akoHOM". BHe
3aBUCHUMOCTHU OT TOI'O, YTO B YHK PO BOIIPOCHI CBUACTCIBCKOIO UMMYHHUTETA HE PEHICHBI HU HA MOMCHT NPUHATHA KOHCTUTYIIUH, HA
B TCYCHUEC NPOAOJIKUTECIIBHOIO BPEMEHHU ITOCJIE 3TOT0, IPUBEACHHOC HOPMATUBHOC YCTAHOBJICHUEC (I/lMeIOTCH B BUY IMOKa3aHUA 1IPoO-
THUB CaMOT0 ce0s ¥ CBOETO CYIpyTa) ACHCTBYIOT HapsMyro. UTo kacaeTcss 0CBOOOXKICHUS JIUIA OT O0S3aHHOCTH CBUJICTEIILCTBOBATh
MPOTHUB OJU3KUX POJICTBCHHUKOB, TO KOHCTUTYIHUSA (4. 1 cT. 51), pemuB 3TOT BOMPOC MOIOKUTETHHO, HE JIaa KOHKPETHOTO ITePSYHS
KpyTa JIUI, OTHOCSIINAXCS K YACITY OJU3KUX POJICTBEHHUKOB. HO OH (3TOT mepedueHb) uMeeTCs B ISHCTBYIOIEM 3aKOHOIATEIbCTBE 00
YTOJIOBHOM CYIOTIPOHU3BOICTBE.

[IpuBeneHHBIC KOHCTUTYIIMOHHBIE TTOJIOKEHUST 03HAYAIOT, YTO B POCCHHCKYIO MPABOBYIO CHCTEMY BKJIFOUEHO TPH TPYIIITHI MEXK-
JIYHapOJHO-IIPABOBBIX HOPM: a) OOIIENPU3HAHHBIE PHUHITUITE MEXIYHAPOTHOTO MPaBa; 0) OOMIEIPHHITEIE HOPMBI MEXKTyHaPOIHOTO
MpaBa; B) HOPMBI MEXKIYHAPOTHBIX TOTOBOPOB. HeT HUKAKMX MPEMATCTBUN K TOMY, YTOOBI yKa3aHHBIE HOPMBI M TIOJIOXKEHUS MEKIY-
HApOJHOTO TIpaBa BKJIIOYUTH B YHCIO HCTOYHUKOB 3aKOHOJATENHCTBA O CYAONPOM3BOJACTBE U MpaBocyaud. [IpuMeHeHne mocieIHero
N3 MCPEUYUCICHHBIX UCTOYHUKOB, BUAUMO, HE BCTPETUT pr}lHOCTeﬂ MPUHIUIIUAIIBHOI'O XapaKTepa, XOTA 3aTPYAHCHUA TCXHUYCCKOT'O
MOpsiIKa BeChMa PeajibHbI.

Tema 3. CYJEBHASI BJIACTh 1 CACTEMA OPTAHOB,
EE OCYIIECTBJISIIOIINX

1. ITosAiTHE 1 OCHOBHBIE MPHU3HAKH CyAe0HOI BJIACTH

Konctutymus Poccuiickoit @enepanun mpeaycMaTpUBaeT TPU BHA TOCYIAapCTBEHHOH BIIACTH: 3aKOHOAATEIBHYIO, MCIIOIHH-
TEJNBHYIO U CYICOHYIO, yCTAaHABIUBAS, UTO OPraHbl 3aKOHOIATESIBHOMN, UCTIOJIHUTEIBHON M Cy1eOHOM BIaCTH CaMOCTOSTEIbHBI (cT. 10
Koncrutynun).

TepmuH "cyneOHast BnacTh" yrnorpe0disieTcsi B pa3HbIX 3Ha4eHHsX. Tak, MOKHO TOBOPHTH, YTO CyAeOHas BIACTh — 3TO CY/l, CHC-
TE€Ma COOTBETCTBYIOIIMX YUPEKACHHWH, TOT WM MHOH CyI FJIM BCE CYABl. DHIMKIIONEAWYECKHH CIOBaphb ONIpeAeisieT CyneOHyro
BIIACTH KaK CUCTEMY CyJeOHBIX OPTraHOB TOCYAapPCTBA, OCYIIECTBILIOIINX IPABOCYAHE.

CyneOHast BacTh — BUJI BIacTH. [ OCYyJapCTBEHHYIO BIIACTH OCYIIECTBIISIFOT COOTBETCTBYIOIUE OPraHbl. BiiacTh — 3T0 HE TOJIBKO
TE WM MHBIE YUPEKACHHS, JOJDKHOCTHBIC JIMIA, HO U Te (PYHKINH, KOTOPbIE UM MPHHAJUIEKAT, U OCYLIECTBICHHE dTUX (QYHKIHA, UX
peanmzarus. CMBICT clToBa "BIIacTh" MCTONKOBBIBAETCS B OCHOBHOM 3HAYCHHHW M Kak "NPaBo, CHJIa U BOJS Hall KeM-Tubo, cBoboma
JCHCTBUN U pacHopsDKEHUH, HAYalIbCTBOBaHUS", "MIPaBO M BO3MOXKHOCTH PACIOPSKATHCS, TIOBEJICBATh, YIIPABIATh KEM-JIM00, YeM-
160", "MOTyIIecTBO, TOCIO/CTBO, cra'.

3axon "O cynebHolt cucreme Poccuiickoit @enepannu’, ocHoBbIBasich Ha Koncturymmu Poccuiickolt deneparun, yka3biBaerT,
4TO CyAeOHas BIACTh OCYIIECTBIIICTCS TOJNBKO CYIaMU B JIUIIE CyJIei U MPUBICKACMBIX B YCTAHOBICHHOM 3aKOHOM MOPSIKE K OCYIIe-
CTBJICHUIO MPABOCYAUS IPUCSHKHBIX HAPOAHBIX U apOUTpaKHBIX 3acearelieil. Hukakue npyrie opratsl U JiMla He BIpaBe NPUHUMATh
Ha ce6s ocyecTBieHne npapocyaus (cr. 1)%.

Crnenyer 3ametuts, uto YIIK PO He mpemycMaTpuBaeT BO3MOXKHOCTh PACCMOTPEHHUS YTOJIOBHOTO JIea C Y9aCTHEM HapOIHBIX
3acenareneit. ®enepanpHeiid 3akoH ot 2 ssHBaps 2000 1. Ne 37-03 "O HapomHBIX 3acenaTelnsX QeaepantbHBIX CYI0B 00IIei FOPUCIUK-

§ Cm. ®emepanbHblii KOHCTHTYLHOHHBIE 3akoH "O cyne6HO# cucteme Poccmiickoit ®exeparmmm” ot 31.12.1996 Ne 1-OK3 (8 pex. ot
05.04.2005 Ne 3-®K3).



uuu B Poccniickoit @eneparun" yrparun cuty ¢ 1 saBaps 2004 r.

W3 Koncrutyuu Poccuiickoii deaepammu cieayer, uto cyleOHasl BIacTh KaK BHJ TOCYAapCTBEHHOW BJIACTH MPUHAJICIKUT
CICIMATBHBIM OpraHaM TOCYAapcTBa — Cy/aM, BXOISIIUM B cyneOHyto cuctemy Poccuiickoit denepanuu. CyneOHas BIACTh OCYIIle-
CTBJISIETCSI TTOCPEACTBOM KOHCTUTYIIMOHHOTO, I'Pa)KAaHCKOT0, 3JIMHHHUCTPATUBHOTO W YTOJIOBHOTO cynomnpousBoxacTtsa (cr. 10, 118
Koncrurynun). Cynonpon3BoACTBO MpeIoiaracT 3aKOHOJaTeIbHOE PErYJINPOBAHUE BCEro TOPsIKa AEATEIBHOCTH Cya IMyTeM yc-
TaHOBJICHHS TIPOLIECCYAIBHOMN MPOLEYPhl, TapaHTHPYIOIIEH NpaBa U CBOOOJBI JINYHOCTH, 3aKOHHOCTh M CIPAaBEUIMBOCTD PELICHHUN
cyza.

Baxwneiimmas QyHKIus cyneOHON BIacTh — ocymiecTBieHne npaBocyaus. "[IpaBocymue B Poccuiickoit @enepanuu ocymecTBis-
etcst Tonbko cymom” (ct. 118 Korcrutymum). [IpaBocyame — nCKiIrounTenpHasE KOMIIETEHINS cyneOHo# BiacTu. [loMmuMo ocyrmiecTs-
JICHUS TIPaBOCYIUsl CyeOHas BIACTh BKIIIOYACT U PAA APYTUX, MPHHAATIEKALINX € U peaTn3yeMbIX €0 IOJHOMOYHH.

B uucne uHBIX, KpOME MPAaBOCY AU, TOJIHOMOYHHN CyeOHOI BIACTH €€ Pa3IMYHBIM BETBSIM TAKXKE MPHHAAJIEKAT: KOHCTUTYLHU-
OHHBIIl KOHTPOJIb; KOHTPOJIb 33 3aKOHHOCTBIO M OOOCHOBAHHOCTBIO PELICHUI U JEHCTBUH rOCYAapCTBEHHBIX OPraHOB, JOJKHOCTHBIX
JIMI ¥ TOCYJapCTBEHHBIX CIY)KalllUX B Cllydae UX O0XKaJIOBaHHS B CyZ; KOHTPOJIb 32 3aKOHHOCTHIO M 00OCHOBAHHOCTBIO apecToB U
3auep>1<aH1/u71, MMPOU3BCACHHBIX OpraHaMu AO3HAHUA W MPCABAPUTEIIBHOIO CJIICACTBUA, CAHKIHOHUPOBAHWUE IHPOBCIACHUA ZlepICTBHﬁ,
CBSI3aHHBIX C OIPaHMYEHHEM NpaB IPaXKAaH, MPEIyCMOTPEeHHBIX cT. 23 u 25 KoHCTUTYIMU; pa3bsiCHEHHs 1O BONpOCaM CyAeOHOM
MIPaKTHKK; ydacTHe B JOPMUPOBAHHUH CyAEHCKOTo KopIyca 1 JIp.

CyneOHast BIacTh OCHOBaHa Ha IpaBe M peaju3yeTcs ITyTeM IPHUMEHEHUs IpaBa sl pa3pelieHuss KOHKPETHBIX CUTYallli, BO3-
HUKAIOLIMX B 00IeCTBE U TPeOYIOIIMX BMEIIaTesIbCTBa cy1a. KomrieTeHIus cy1e0HOH BIIaCTH yperyaIrupoBaHa 3aKOHOM.

Taxum 00pa3om, cyneOHast BIaCTh €CTh MPEAOCTaBICHHBIE CIIEIMAIBHBIM OpPraHaM roCyAapcTBa — CyiaM — ITOJTHOMOYHS 110 pas-
PELICHNIO OTHECEHHBIX K X KOMIIETEHIIMHM BOIPOCOB, BO3HUKAIOIINX NP MPUMEHEHHUH 1IPaBa, M peayn3anysi 3TUX IMOJTHOMOYNH Imy-
TEeM KOHCTHTYLIMOHHOTO, T'Pa’kKIaHCKOTO, YIOJIOBHOTO, aJMHHHUCTPATHBHOTO M apOMTPa)KHOTO CyJONPOM3BOJCTBA C COONIOJCHUEM
IpoLecCyaabHBIX (HPOPM, CO3MAONIMX TAPAHTHIO 3aKOHHOCTHU M CIIPABEJIMBOCTH IPHHIUMAEMBIX CyIaMH PEIICHUH.

CyneOHast BIacTh Kak onpeneieHHas QyHKIUS cyaa 00JafaeT psAaoM OCHOBHBIX IPU3HAKOB:

1. CyneOHast BacTh — BUJI rOCyAapCTBEHHOM BiacTu. OHa OCYIIECTBISIETCS TOCYJapCTBEHHBIMU OpPraHaMH, BBIPaXKaeT rocyiap-
CTBEHHYIO BOJIIO, €€ COCTaBJISIIOT rOCY1apCTBEHHO-BIIACTHBIE MTOJIHOMOUHS. B 0TiaMune OT APYrux BUAOB BIACTH, PEAbHO BIHUSIOMINX
Ha JKU3Hb JIIOeH (pOJMTENIbCKas BJIACTh, BJIACTh BOCIIUTATENS, "BJIACTh TOJIBI", BIACTh OOIIECTBEHHOTO MHEHHMs, BJIACTh CPEICTB
MaccoBoii uH(opmaruu — "derBepras BiIacTh"), cyneOHas BIACTh — OJJHA M3 TPEX BETBEW rOCyJAapCTBEHHOW BIIACTH, YCTaHOBJICHHAsS
Koncrurynueit u ApyrumMu 3akoHaMH.

2. CyneOHasi BIacTh MPUHAIUISKUT TOJBKO CyJaM — TOCYJapCTBEHHBIM OpraHaMm, 00Opa3yeMbIM B YCTaHOBJIEHHOM 3aKOHOM IIO-
psnke, GOPMHUPYEMBIM M3 JIFOJIEH, CIIOCOOHBIX Ha OCHOBE COOTBETCTBYIOUIECH HMOATOTOBKM M CBOMX JIMYHBIX KaueCTB OCYLIECCTBIISATH
MIPaBOCY/IME U PEATM30BBIBATH Cy1eOHYIO BIACTh B HHBIX (DOPMAX. B COCTAB CyJa MIOMUMO CYZEH, IeHCTBYIOMHNX Ha MPOpeCcCHOHATb-
HOW OCHOBE, MOT'YT BXOIMTH NPECTABUTENIN HAPO/1a, BDEMEHHO MCIOHSIONIINE CBOU (DYHKIMH T10 YYAaCTHIO B OTIPABICHUH ITPABOCY-
IMs. HO CyJ HEMBICINM Oe3 cyzael, OCYIIeCTBIIOMNX IPaBOCYANe Ha NPOpEeCCHOHATBLHON OCHOBE.

3. HckmounTenbHOCTh CyneOHOI BiacTh — CIeQyIOIuil ee MpHU3HAK, CBs3aHHBIN ¢ npensiaymuM. CyneOHyro BIacTh BIpaBe
OCYIIECTBIISTH TOIBKO Cybl (cT. 118 Koncrurymun PD, cr. 1 3akona "O cyme6Hoii cucreme)’. Hu 3akoHOIaTEIbHbIE, HE HCIIONHHA-
TCJIbHBIC, HU MHBIC I'OCYJapCTBECHHBIC OpTaHbl, JOJLDKHOCTHBIC JIMIA, TOCYAaPCTBECHHLIC CITy Kallue, OGIJ.IeCTBEHHI)Ie " IIpOYUEe OpraHu-
3allii HC BIIpaB€ o6na)1aT1> TMMOJIHOMOYHUAMH, MPCAOCTABJICHHBIMU TOJIBKO CYyady, NPpHUCBAWBaATh ce6e 9TH TOJIHOMOYHUs. BakHelmas
(byHKIMS cy1eOHON BIIaCTH — OCYIIECTBICHUE npaBocyaus — o Koncruryunu Poccuiickoit denepanuy mprHaUIEKUT TOJIBKO CyLy.
Tak, TOJIBKO CyJl MOXKET IPU3HATh YEJIOBEKA BUHOBHBIM B IIPECTYIIEHUU U NOJBEPrHYTh €0 YTOJIOBHOMY HaKa3aHUIO.

4. He3aBHCHUMOCTB, CaMOCTOSATEIILHOCTb, 000COONIEHHOCTh — XapaKTEPUCTHKH CyneOHOH BiacTH. [Ipu BBINOJIHEHMH CBOMX
(GyHKIMH cyapn moguuHsoTes Toibko Konctutynun Poceuiickoit @deneparnmu u 3akony (cr. 120 Konerurynuu, 4. 1 u 2 cr. 5 3akoHa
o cyne6Hoii cucreme). HUKTO He BIpaBe AaBaTh CyIbsIM yKa3aHHs O TOM HII HHOM pa3pelleHHH KOHKPETHOTO JeJia, HaXOASIIErocs B
MX TPOU3BOJCTBE. BMemarenscTBO B pa3pelnieHne CyaeOHbIX el SBISETCS MPECTYIUICHHEM MPOTHB IPABOCYAUS U BIEUET 3a cOOOH
YTOJIOBHYIO OTBETCTBEHHOCTh. He3aBHCHMOCTh CyA€OHOW BIACTH OJHOBPEMEHHO O3HAYAET 3aIPET KaXIOMY CyIy U CyAbE MOIYH-
HATBCSL BO3/EHCTBHUIO C YbEH-IINOO CTOPOHBI MPU PACCMOTPEHNH KOHKPETHBIX A€M M NMPUHSTUIO [0 HUM PEICHUH, 0093aHHOCTD IIPO-
THBOCTOSITh TONBITKaM TaKOT'O BO3JCHCTBHUS.

CaMOCTOSITENBHOCTh Cy/IeOHON BIaCTH O3HAYAET, YTO CyneOHble (QYHKIMU CyJl HE ICIUT C KAKUMHU-JIMOO IPYTMMH OpraHamu, a
peleHus cyia He TpeOyIOT YbHMX-IM00 CaHKIMH WM yTBepkaeHus. Cylibl, OCYIIECTBISIIONIME CYAeOHYI0 BIIacTh, 00pa3yloT camo-
CTOATCIIbHYIO BETBb FOCyZlapCTBeHHOﬁ BJIACTH.

0060c001eHHOCTh CyI€0HOM BIIACTH TECHO CBSI3aHA C €€ HE3aBUCHMOCTBIO M CaMOCTOATENLHOCTRIO. OHa 03HAaYaeT, 4To Cyabl 00-
Pa3yIoT CHCTEMY IOCYJapCTBEHHBIX OPraHOB, HE BXOJSINYIO B KaKylO-IH0OO JPYTYyI0 TOCY/IapCTBEHHYIO CTPYKTYpPY, CUCTEMY, HE IO
YMHEHHYIO TIPH BBINOJHEHUH CBOMX (YHKIMH KOMY-1TH00, IEHCTBYIOIIYIO B CBOEH criennguueckoil chepe. IT10 He 03HA4YaeT, 4To
CyJlbl U30JIMPOBAHBI OT 3aKOHOJATENbHON M UCIIOIHUTENBHON BiiacTu. Ho UX B3auMozeicTBHE C IPYTUMU BETBSIMHU rOCYAapCTBEHHOM
BJIACTH OCYIIECTBIIICTCS B IpeJieIaX 3aKOHOB, TapaHTUPYIOIINX HE3aBUCHMOCTh CyZEH, BBIIEIMBILHX CyIbl B CAMOCTOSATENIBHYIO, 000C00-
JICHHYIO CHCTEMY.

5. IlpoueccyanbHbINH TOPSAO0K ACATEIBHOCTH — BAKHEHIITNI MTPU3HAK CyIeOHOM BIacTH.

ITpoueccyanbHbIN MOPSAAOK ONPENEIISET TONBKO 3aKOH. 3aKOH MOAPOOHO peryiaupyeT NmpaBuia JEHCTBUI Ccyla W MPUHATHA UM
pelIeHUI IPH PacCCMOTPEHUH KOHKPETHBIX Jiel. OH yCTaHABIMBAeT MpoLecCyalbHyo (GopMy Kak cyneOHBIX NeHCTBUM, Tak U cyneod-
HBIX peU_leHI/lﬁ 1 TOKYMCHTOB.

HOpﬂ}IOK MMPOU3BOACTBA MO I'PpaAXKIAaHCKUM A€j1aM, IPOU3BOACTBA IO YTOJIOBHBIM J€JIaM, ITPOU3BOACTBA B ap6I/ITpa)KHI)IX cyaax
perynupyercsi pa3BepHyTHIMH HOPMATHBHBIMU aKTaMHU: IPaKJAHCKUM MPOLECCYaTbHBIM KOAEKCOM, YTOJIOBHO-TIPOLECCYAIBHBIM KO-
JIEKCOM, apONTPasKHBIM MPOLECCYaTbHBIM KOJEKCOM.

6. OcyIecTBIeHHE MOJIHOMOYHI IMyTEM CYJONPOU3BOJICTBA — MPU3HAK CyAeOHOM BIacTH, 4To ompexaeneHo cT. 118 Konctuty-
uun Poccuiickoit @enepannu, rae Ha3BaHbl KOHCTUTYLIIMOHHOE, TPAKAAHCKOE, aIMUHICTPATUBHOE M YTOJIOBHOE CYJOINPOU3BOJICT-
Bo. CyZonpou3BOACTBO MPEACTABIAET COOOH NeATEIBbHOCTh, KOTOPAs HAUWHACTCS IPU HATHMYUH NPETyCMOTPEHHBIX 3aKOHOM OC-

 Cm. ®egepanbHblii KOHCTHTYLHOHHEIA 3akoH "O cyaeGHON cucteme Poccmiickoit ®emeparmu” ot 31.12.1996 Ne 1-®K3 (B pexm. oT
05.04.2005 Ne 3-®K3).



HOBAHMH U MOBOJOB (HEONPEAEICHHOCTh B KOHCTUTYLIMOHHOCTH HOPMAaTHBHOTO aKTa M COOTBETCTBYIOIIEE OOpaleHHe B KOHCTH-
TYIHMOHHBIH CyJI; CIIOp, BOSHUKIINH U3 TPAKAAHCKUX IPAaBOOTHOIIEHHH, N 0OpalleHne B Cy I 3a 3allUTON MpaBa WIM OXPaHIEMOTO
3aKOHOM MHTepeca; (aKT aIMUHUCTPATUBHOTO NPAaBOHAPYIIEHHS U (OOBIYHO) IPOTOKOJ 00 aIMHHHUCTPATHBHOM IPaBOHAPYILICHHUH;
oOHapy»XeHHe MPU3HAKOB MPECTYMJICHUs, MOATBEPKAAEMbIX OINpPEIEICHHBIM 3aKOHOM HCTOYHHKOM; SKOHOMHUYECKHIl cIop, BO3-
HUKIIMH B cdepe ynpaBlieHUs, 1 oOpalieHue 3a 3allUTOH B apOUTPaXKHBIN Cyx). DTa NeATeNbHOCTh Pa3BUBAETCS B IOCIIEI0BATEIb-
HOCTH, YCTaHOBJIEHHOH IpolieCCyaJIbHBIM 3aKOHOM M IPOTEKAaeT B MpOLECcCyanbHBIX GopMax. B Heil ydyacTBylOoT 3amHTEpECOBaH-
HBbIE JINIAa ¥ OPTaHU3al|H, PeaTu3yIONINe CBOU NPaBa U HCIOJHIoIUe 00s13aHHOCTH. OHa MOXKET HAuWHATbHCS ellle 10 BMellaTelb-
cTBa cyna. Hampumep, paccienoBaHue NpecTymICHUs CIEI0BATENIEM 110 TEPMUHOIOTUU [IEHCTBYIOIIETO 3aKOHA COCTaBIISAET 4acTh
CyZIorpou3BojcTBa. Ho cymompon3BoAcTBO, 0 KOTOPOM TOBOPHUTCS B KOHCTHUTYIIMH, O3HA4aeT HENPEMEHHO NESTEIBHOCTH CYAa,
KOTOPBI paccMaTpUBaeT KOHKPETHOE /IO U IPUHUMAET PElIeHne Ha OCHOBE 3aKOHa, GOPMYIIUpPYs €ro B yCTAaHOBJICHHOM IOPSIA-
K€, OCYIIECTBIISIS IPABOCY IUE.

7. Ilog3akoHHOCTH CyAeOHOH BIACTH O3HAYAeT, YTO KOMITETCHIUS CYIOB, X MOJTHOMOYHS omnpenenstorcs Koncrurynueit Poc-
cuiickoii denepanun u ApyruMu QeepaabHbBIMU 3aKOHAMH. 3aKOHOJAaTENIbHBIE OpTraHbl, 3aKOHOAATENIbHAS BIIACTh HE BIIPaBE BMEIIH-
BaThCs B MPOU3BOJCTBO 10 KOHKPETHHIM JienaM. Ho co3naHHBIE €10 3aKOHBI JIOJDKHBI HEYKOCHUTENIBHO coOmoaaTecs cyaamu. Cyapu
BceX cynoB, B ToM unciie 1 Koncrurynnonrnoro Cyza, He3aBHCUMBI M TOTIHHAIOTCS Tobko KoHcTuTynmu Poccuiickoit @eneparym u
3akony (cT. 120 Koncrurynuw; u. 1, 2 cr. 5 3akoHa o cyeOHol cucteme).

Peanuzaius cyieOHOM BIACTH MPEIIoaracT MpaBo U 00S3aHHOCTh CyJla TOJIKOBATh 3aKOHBI U JPyrue HOpMaTUBHBIC akThl. Cy-
JneOHOe TOJIKOBaHHE 3aKOHOB — HEOOXO0MMOE YCIIOBHE TPABOCYAUS U JPYTHX BUIOB peau3anuu cyneOHoi Biacti. Poccuiickoe npa-
BO HUCXOOMUT U3 OTPULIAHHA 3HAYCHUA Cy[le6HOFO MpeueaAcHTa KaKk CaMOCTOSATCIIbHOTO HMCTOYHHKA IIpaBa. Ho cyueGHaﬂ IpaKTUKa,
CTAJIKHMBAsICh CO CIIOKHBIMHM CHUTYallMsSIMH B IIPUMEHEHHHU INIPABOBBIX HOPM, BBIpAOATHIBAET MPUHIMIHAIBHBIE PELICHUs, aJeKBaTHO
BbIpaskarone cMbich 3akoHa. Koncrurynus P® npenocrasisier BepxosHomy Cyny P® u Briciuemy ApoutpakHomy Cyny Poccnii-
ckoii denepanyy NpaBo JaBaTh pa3bsCHEHUs 10 BompocaM cyneOHo# mpaktuku (cT. 126 u 127 Koneruryuuu). OTH pa3bsiCHEHHs
OPHEHTHPYIOT CyIbl HA NPAaBWIbHOE TIOHUMaHNWE W IMPUMEHEHHE 3aKOHA, HO CaMHM SIBIISIOTCS MOA3aKOHHBIMHU akTaMH. lIpeknie BbIC-
MM CyIeOHBIM OpraHaM IPEIOCTaBILIOCH MPABO IaBaTh CylaM "pYKOBOJISIINE yKa3aHHUA'", a 3aTeM "pYKOBOMSAIINE pPa3biCHEHHUA"
I10 BOIIPOCAM NMPUMEHEHHS 3aKOHOIAaTEIbCTBA, BOZHUKAIOLINM TIPH PACCMOTPEHNH CYACOHBIX JEIl.

2. Cya kak oprau cyae6Hoii Biaactu. CyaedoHasi cucrema

Cynebnas Brnactb B Poccun mpruHaanIe:KuT TOIbKo cyneOHpM opraHaM. Ee ocymectsiser Tompko cyx (ct. 1 3akoHa o cynebHoit
cucreme). [lorarue "cyn" npuMeHseTCS B pa3IMYHBIX 3HAYCHUAX: M KaK 3JaHHEe, B KOTOPOM Pa3MeEIIaeTCsl COOTBETCTBYIOIIEE yUPExK-
JICHHE, M KaK COCTaB CyZa, IPUHIBIINI pelIeHHe 0 KOHKPETHOMY NeTy, U T.J.

IIpaBocynue B Poccuiickoit @exepannu OCYIIECTBISAETCS TOIBKO CYAaMH, YUPEKICHHBIMH B COOTBETCTBHH ¢ KoHcTuTyImen
Poccuiickoit @enepanuu u peaepaibHbIM KOHCTUTYITHOHHBIM 3akoHOM "O cynebHoii cucteme PO". Co3nanue upe3BbIUaiiHBIX CYI0B
U CYyZI0B, HE IIPEAYCMOTPEHHBIX 3aKOHOM, HE I0IyCKaeTCs.

B Poccuiickoii @enepanunu aeicTBYIOT (eniepalibHbIe Cyibl, KOHCTUTYHOHHBIE (YCTaBHbIE) CY/bl 1 MUPOBBIE CYJIbH CYyOBEKTOB
Poccuiickoit @eneparum, cocraBisromnye cyaeOHyro cucteMmy Poccuiickoit denepanuu.

K ¢enepanbHbIM cyaM OTHOCSTCS:

— Kouncruryunonnsiii Cyg Poccuiickoit denepaunu;

— Bepxosnsrit Cyn Poccuiickoit @enepannu, BepXOBHBIE CYIBI peciryOnK, KpaeBble U 00JacTHBIE CY.IBI, CyIBI TOPOIOB (eme-
paBHOTO 3HAUSHHS, CYAbl aBTOHOMHOW 00JIACTH W aBTOHOMHBIX OKPYTOB, PalOHHBIC CY[bI, BOSHHBIC U CICIHAIN3UPOBAHHBIE CYIIBI,
COCTABIIAIONINE CUCTEMY (peZiepalbHBIX CYIOB OOIIEH FOPUCTUKITIH

— Beicumit Apoutpaxnsiii Cyx Poccuniickoit @enepannu, (penepanbHsie apOUTpaskHBIE CYIBl OKPYToB (apOHTpaskHBIE Kacca-
LMOHHBIE CYIBl), apOUTpaKHBIC aNeJULIHOHHBIE CYIbl, apOuTpakHbIe CyIbl CyOBpekToB Poccmiickoii dexepannu, cOCTaBISIOMINE
cucteMy (befiepabHbIX apOUTPAKHBIX CYIOB.

K cymam cyonekToB Poccuiickoit denepaiiy OTHOCSTCSA: KOHCTUTYIIHOHHBIE (YCTaBHBIC) Cyabl cyObekToB Poccuiickoit dene-
paIyu, MUPOBBIC CyJIbH, SBIISIOIIMAECS CYAbIMHU 00IICH FopucIuKium cyorekToB Poccuiickoi deneparmu.

B cootBercTBHHM cO cT. 21 DenepaibHONO0 KOHCTUTYIIMOHHOTO 3akoHa "O cyneOHol cucteme Poccuiickoit @enepanuun" paiion-
HBIH CyJ B IIpe/ieax CBOEH KOMIIETEHIINH pacCMaTPUBAET Jea B Ka4eCTBE Cy/a IEePBOW U BTOPOH MHCTAHIIMU U OCYILECTBIIET APY-
THE TTOTHOMOYHS, TPEIYCMOTPEHHBIE (eIepaTbHBIM KOHCTHTYIIMOHHBIM 3aKOHOM.

PaifoHHBII cyJ SBIISIETCS HEMOCPEICTBEHHO BBILIECTOSIIEH Cy1eOHON MHCTaHIMEH 10 OTHOIICHUIO K MUPOBBIM CYABSIM, JIeiCT-
BYIOIIMM Ha TEPPUTOPUH COOTBETCTBYIOIIETO CyACOHOTO paiioHa.

[TorHOMOYMS, TIOPSAOK 00pa30oBaHUS M ICSATEIBHOCTH PAaliOHHOTO CyAa YCTaHABIMBAIOTCA (elepabHBIM KOHCTHTYIHMOHHBIM
3aKOHOM.

B cootercTBuH co cT. 22 ®enepanabHOro KOHCTUTYIMOHHOTO 3aKkoHa "O cyneOHoit cucteme Poccuiickoii depeparyn” BoeHHbIE
CYZbI CO3/IAI0TCS M0 TEPPUTOPUATILHOMY MPHHIMITY [0 MECTY JHCIOKAMU BOMCK U (JIOTOB M OCYLIECTBIISIOT CylneOHYIO BIAcTh B
BOlCKax, opranax 1 (hOpMHUpOBaHUIX, I/1e GeaepaIbHbIM 3aKOHOM IPEyCMOTPEHA BOSHHAs! CITy>K0a.

BoeHHBbIE Cyzibl B Ipefieiiax CBOCH KOMIIETEHIIMY PACCMATPUBAIOT J€J1a B KAYEeCTBE CyZa IIEPBOM U BTOPOI MHCTAHLIUU, B IOPSLI-
K€ Ha/I30pa U 110 BHOBH OTKPBIBIIINMCS 00CTOSITENHCTBAM.

[TomrHOMOYMS, TOPATOK 00PA30BaHUS U NEATEIHPHOCTH BOSHHBIX CylIOB YCTaHABIUBAIOTCA (peepatbHbIM KOHCTHTYIIHOHHBIM 3a-
xoHOM '’

OTBETCTBEHHOCTH (DYHKITHI, BEITOIHIEMBIX Cy/IaMH, 00YCIOBIUBAET 0CO00 BRICOKHE TPEOOBAHMUS K JIMLIAM, KOTOPBIM JOBEpSCT-
csl cyneOHast BIAcTh M KOTOPBIE OCYIIECTBIIOT €€ Ha MpodeccHoHambHONH ocHOBE. K CyIbsM MpenbsBITIOTCS TpeOOBaHUS HPaBCT-
BEHHOT'O CBOMCTBA, KOTOpBIE CHOPMYIIMPOBAHBI B 3aKOHE M IPHOOpETaroT IpaBoBoe 3HaueHue. Cyibsl, KaK JMYHOCTH, JOJDKEH OBITH
CIpaBeINB, YeCTeH, 100pPOCOBECTEeH, 0OBEKTHUBEH, OECIIpUCTpacTeH, 00MagaTh pa3BUTHIM 4yBCTBOM coBecTH. Cynsu B Poccuu npu-

10 Cm. DenepanbHblii KOHCTHTYLHOHHBI 3aKkoH "O Boennsix cyaax Poccmiickoit ®eneparmu” ot 23.06.1999 Ne 1-®K3 (pex. ot 04.12.2006
Ne 5-DK3).



00peTaroT CBOM MOJHOMOYHSA, KaK MPAaBHJIO, B Pe3ysIbTaTe Ha3HAUYEHUs Ha JOJDKHOCTH. B Hacrosmee Bpemst Koncturynus Poccnii-
ckoit demepannu 1 3aK0H 0 CyIeOHOM CHCTEME YCTaHOBHIIM MOPSIOK, B COOTBETCTBUH ¢ KOTOPBIM YacTh cynaeit HasHadaercs ([Ipe3u-
nerToMm Poccuiickoit Denepanuy, MpeCcTaBUTEIEHBIMA OPTaHAMH TOCYJTAPCTBECHHOM BIIACTH), 3 MUPOBBIC CYIbH W TpEACEaTeIH U
3aMECTHUTENH MpeIceaTeNIcli KOHCTUTYIIHOHHBIX CYI0B CyObhekToB Poccutickoit Deepannu Ha3HAYAIOTCS HA TOJDKHOCTD B MOPSIJIKE,
YCTaHOBJICHHOM 3aKkoHamH cyOBrexToB Deneparyn (ct. 13 3akoHa o cyneOHOM cucteme).

Kaxnplii cy1 OCylIecTBISIET CyAeOHYIO BIAcTh B IpeJesiaX CBOCH KOMICTEHIINH, ONIPEIeICHHON 3akoHOM. FOpucaukuus (paBo
pemIaTh paBoOBBIe BOIIPOCHI, MPOU3BOAUTE CY/l) PACIIPOCTPAHSIETCS WM Ha OIMpPENeIeHHOE TOCYAapCTBEHHO-TEPPUTOPHAIbLHOE 00pa-
30BaHHe (paiioH, ropox, cyosekT Poccuiickoit @enepaliun), WM Ha CTPYKTypHOE oOpa3oBanne Boopyxernusix Cun Poccniickoit @e-
nepamnyn (BUI BOOPY>KEHHBIX CHJI, BOCHHBIH OKPYT, (DJIOT, TPYIIa BOHCK, TAPHU30H U T.X.). B OTAENBHBIX ciydasx cyaeOHas Iopuc-
JTUKIAST PACcTIPOCTPAHIECTCS Ha OMpPeNeNeHHBIX JHIl WM COIHATIBHYIO TPYIIY (Jada 3aKII0UeHHs IIpH BO30YKACHUH BoIpoca 00 oT-
pemennn ot goipkHocTH Ilpesmmenta Poccmiickoit @enepaniui BEICHINMH CYA€OHBIMH OpraHamMu B mopsnke cT. 93 Koncrurynnu
Poccuiickoit @eneparnyu; pacCMOTPEHHUE YTOIOBHBIX /I TI0 OOBHHEHHIO B MPECTYIUICHUH CYIeH B CIy4asx, IPeayCMOTPEHHBIX II. 7
cT. 16 3akoHa o cTaryce cyzei) .

Cyn ocymecTBisieT cyieOHyI0 BJIacTh B CyZeOHOM COCTaBe, ONpPEEsIEeMOM B COOTBETCTBUU C 3aKOHOJATEIILCTBOM, yCTaHABIIHU-
BAIOIIMM IPOIECCYaTbHBIM MOPSIOK PACCMOTPEHMSI KOHKPETHBIX JieN. Tak, HampuMmep, cyeOHas CHCTeMa — 3TO COBOKYITHOCTh BCEX
neiictByromux B Poccuiickoit denepanmu B cooTBeTcTBUH ¢ ee KoHCTUTyIMEH cynoB, 0ObeanHsIeMas €IMHCTBOM 3a/1ad CyAeOHOM
BJIaCTH, IPUHLOUIIOB OpraHu3alnyvu MW JACATCIbHOCTH CYIAO0B, IMOCTPOCHHasd C Y4YE€TOM (l)e[lepaTI/lBHOFO U aIMUHUCTPATUBHO-
TEPPUTOPUAITEHOTO YCTPOICTBA TOCYAAPCTBA.

Cucremy cynoB o0mmeit :opucauKkiuy Bo3riasisier Bepxosnsiit Cyn Poccniickoit @eneparyn Kak BBICIINA CyA€OHBIN OpTaH Mo
rpa)XTaHCKUM, YTOJIOBHBIM, aJJMHHUCTPATHBHEIM JeliaM, TOACYAHBIM CydaM o0Iel ropucnukiun. Hanzop Bepxosroro Cyna 3a cy-
JeOHOM AeATeNbHOCTHIO B TIOJTHOM 00BEMe PacipoCTpaHsIeTcs Kak Ha o0Iye, Tak ¥ Ha BOGHHBIE CYbI.

Cucrema apOUTpaKHBIX CyI0B BKItouaeT Bricmmit Apoutpaxusiii Cyn Poccuiickoit @eneparum; dheaepansHble apOUTpaKHbBIE
CYJIBI OKPYTOB; apOUTpaKHBIC CYJIbI PECIYOIIUK, KpaeB, odnactell u nqpyrux cyopekroB Depepanuu.

Cynbl, BXOAALINE B CYA€OHYIO CHCTEMY, Pa3In4aloTcs 00beMOM KOMIIETEHIIMH, ¥ MO3TOMY IPUHSITO pa3inyarh 3BEHbs CyJe0-
HoW cucteMmbl. Cyibl, 00JIaar0NIHe OAMHAKOBON KOMITETCHIIUEH, 3aHUMAIOIINE OJJMHAKOBOEC MECTO B CY/ICOHOM CUCTEME, OTHOCATCS K
OJTHOMY 3BeHY CyJcOHOM cucteMy. Tak, Bce paifoHHbBIE (TOPOJCKHE) CYbl 00pa3yIOT IEPBOE 3BEHO CHCTEMBI CY0B OOIIeH IOPHCIHK-
MY, Bce 00JacTHBIC U MM COOTBETCTBYIOIIME CYIBI — BTOpoe 3BeHO, BepxoBHubiii Cyn Poccuiickoit @enepanuu — TpeThbe, BBICIIEE
3BeHO. OCHOBHOE 3BEHO CyJcOHOW CHUCTEMBI (heIepajbHBIX CYIOB OOIICH FOPUCIUKINHE — paiioHHBIC (ropoackue) cynel. OHU pac-
CMATPHUBAIOT ITOJIABJISIONICE OOJBINMHCTBO CYACOHBIX Jell, ONMKEe BCEro HAaXOIATCS K HACEICHHWI0. BepXOBHBIE CyAbI pecryOIvK,
KpaeBbIe, 00JIaCTHBIC CYIBI — CpeJHee 3BeHO CyneOHOoH cucteMbl. Cyabl BTOPOTO U TPETHETO 3BEHA CyAeOHOH CHCTEMBI, IIPABOMOYHBIE
MIPOBEPATH 3aKOHHOCTh M 0OOCHOBAaHHOCTH PEUICHUH CYAOB HU3IINX 3BEHBEB, MPUHATO HA3BIBATh BEHIIMICCTOSIIAMH, a CYABI, YbH pe-
[ICHUS MOTYT OBITH TIPEAMETOM HPOBEPKHU, — HIKECTOSIIAMI.

BoeHHBIE Cyabl TaKKe COCTOSIT U3 TPEX 3BEHHEB: OCHOBHOE, MIEPBOE 3BEHO — BOSGHHBIE CYbl TAPHU30HOB U M PaBHBIC; CpelHEe,
BTOPOE 3BEHO — BOCHHbIE Cy/ibl BUJOB BoopysxeHHbIX CHl, BOGHHBIX OKPYTroB, (UIOTOB, IpyIIN BoMCK. Briciiee, TpeTbe 38eHO — Bep-
xoBHBIHA Cyn Poccuiickoit @eneparmu, B CTpyKType KOTOporo umeercsi Boennas komerust.

FapHMSOHH]:-IPI BOCHHBLIN Cya pacCMaTpuBaC€T YTOJIOBHBIC JI€JIa O BCEX IMPCCTYIUICHUAX, COBEPUICHHBIX BOCHHOCIYKAIlUMHU U
TpaxxJgaHaMH, OpOXOAAIIMMHA BOCHHLIC CGOpr, 3a UCKJIFOYCHHUEM YTOJIOBHBIX JICJI, NOACYAHBIX BBIIIECTOAIINM BOCHHBIM CYyJaM.

OxpyxHOMY ((PIIOTCKOMY) BOSGHHOMY CYIY HOJICYHBI YTOJIOBHEIC JIela, YKa3aHHbBIC B yacTu Tpethbelt crathil 31 VIIK PD, B 0T1-
HOIIICHWH BOCHHOCTYKAIINX M FPaXkJIaH, MPOXOISAIINX BOCHHBIC COOPHI.

Cucrema apOUTPaKHBIX CYJIOB COCTOUT M3 TPeX 3BeHbEB. OCHOBHOE, TIEPBOE 3BCHO — apOUTPaKHEBIC CYABI PECIyOIINK, KPacBEIe,
00TacTHBIC W IPYTHE COOTBETCTBYIOIINE UM apOUTpaXKHBIE Cynbl cyObekToB Deneparnun. Bropoe 3BeHO — denepanbHbie apOUTpax-
HBIE OKpYKHBIE CyIbl. Bricmiee 3BeH0 — Bricimit Apoutpaxusiit Cyn Poccuiickoit @enepannn.

[TomuMo pazneneHus CyAoB Ha 3BEHbS CyIeOHON CHCTEMBI, OMPEICIONINE UX MECTO B CyeOHOH nepapXuu, CyAbl pa3AeistoTCs
10 WX MPOIECCYATFHON KOMIIETEHIINH Ha Cy bl IEPBON MHCTAHIINH, CYIbl BTOPOH (areIUIIIHOHHON 1 KacCalMOHHOMN ) HHCTAHIIMHU U CY-
II6I HAJI30pPHOW MHCTAHIIHH.

Cyn nepBOif HHCTAHIINH B CUCTEME CyJI0B OOIIeH IOPHUCIUKIINN HETTOCPEICTBEHHO HCCIIENyeT AOKa3aTeNbCTBA B CyIEOHOM 3ace/ia-
HHHM, pacCMaTpHBasi IPaKIAHCKHE U YTOJIOBHBIE JIeNa MO CYLIECTBY, M MIMEHEM I'OCyAapCTBa BHIHOCHUT PELIEHHE 10 TPaXIaHCKOMY eIy
WM PUTOBOpP MO yrojoBHOMY aeny. Cyzbl IIepBOro 3BeHa CyAeOHOM CHCTEMBI — Cy/bl TOJBKO MEPBOI MHCTaHLMH. B kauecTe cyna
MIEPBOI MHCTAHIIMK B COOTBETCTBHH C MPOIIECCYaTbHBIM 3aKOHOM MOJXKET BBICTYIIATh CYJI JIFOOOTO 3BEHA CYICOHOM CHCTEMBI.

Cya BTOpO#i (aneIUISIIHOHHON ¥ KaCCAllMOHHOW) MHCTAHIIMK Ha OCHOBAaHHU XaJl00 3aWHTEPECOBAHHBIX JIUII HITH KACCAIIMOHHOTO
MPEJICTABIICHHS IPOKYPOPa MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAHHOCTH PEIICHUH CyJa IEpBOI MHCTAHIIUN, HE BCTYITUBIINX B 3aKOH-
HYIO CHIIy, ¥ BIIpaBE OTMEHUTh UX WM B ONPEACTICHHBIX IMpelelaX BHECTH B HUX M3MeHeHus. Hampumep, o0macTHOM cyn sSBiseTcs
CyZIOM BTOPOH MHCTAHIINH 110 OTHOIIEHUIO K palOHHOMY CYyITy.

Cyx Hag30pHOI MHCTAaHIIMH TI0 TIPEACTABICHNH YIIPABOMOYCHHBIX Ha TO MPOKYPOPOB HIIH MpeceaaTeneii cyaoB (M UX 3aMeCTH-
Tesei) MpoBepsieT 3aKOHHOCTh M 0OOCHOBAaHHOCTH BCTYIHBIINX B 3aKOHHYIO CHUTy PEIICHHUH Ccy/a MepBOil HHCTAaHIINH, a TAaKXKe perie-
HUH CyJla KaCCAallMOHHON MHCTaHLMU WINM HUKECTOSAIIEH HaJ30pHOI NHCTAaHIIUH.

Cynpl BTOpOT0 3BeHA CyIeOHON CHCTEMBI MOTYT BBICTYIIATh B KA4ECTBE CyJIOB IIEPBOI, BTOPOH M HaA30PHON HHCTAHIINH.

OnpenenenHas crnequduka MOJTHOMOYHH UMEETCs B apOUTPaKHBIX CyJax. B yacTHOCTH, B HM30BOM (TIEpBOM) 3BEHE apOUTpak-
HBIX CYJOB UMECT MECTO HC TOJILKO CIIyIIaHUE ACH 110 HepBOﬁ HWHCTAaHUHH, HO U ITOBTOPHOC UX PACCMOTPECHUE B allCJUIAIUOHHOM I10-
pAaKe.

®DenepaabHBIA apOUTPaKHBIA CyIl OKPyra IPOBEPSCT B KACCAI[MOHHOM IOPSAKE 3aKOHHOCTHh CYICOHBIX aKTOB IO JieTaM, pac-
CMaTpUBacMbIM B HU30BOM 3BEHE apOUTPAXKHBIX CYIOB B ICPBOM HJIH alleIUISIIIMOHHON HHCTAHIIUAX.

Bricimmit apOuTpaXXHBIN CyJl pacCMaTpUBACT IO TIEPBOW HHCTAHIIUY JeJia, OTHECEHHbBIE K €0 HCKIFOUYATEIIEHON MOJICY THOCTH, a
TaKXkKe MPOBEPSET B MOPSAIKE HAaI30pa 3aKOHHOCTh U 00OOCHOBAaHHOCTh BCTYNHBIIHNX B 3aKOHHYIO CHITy CyIEOHBIX aKTOB apOHUTpaxk-
HbIX cyq0B B Poccuiickoit denepanumu.

"' Cm. Bakon Poccwmiickoit ®eneparuu "O cratyce cyaeit” ot 26.06.1992 Ne 3131-1 (B pex. ot 24.07.2007 Ne 214-®3).



3aKOHHOCTh ¥ 0OOCHOBAaHHOCTH HE BCTYNHBIIUX B 3aKOHHYIO CHITy NPHTOBOPOB CYZOB IMPUCSHKHBIX HpoBepseT KaccanmonHas
nanata BepxoBHoro cyna PO, neiicTByromas B cocTaBe CyAeOHON KOJUIETHHU TI0 YTOJIOBHBIM JeIaM.

Tema 4. KOHCTUTYHUOHHBIE ITPUHIUIIBI
OCYHECTBJIEHUS ITPABOCY U

1. IlonsiTHe U cucTeMa NPUHIMUIIOB IIPABOCYAUA

B o0uieM Bue KOHCTUTYLIMOHHBIE MPUHINIBI IPABOCYIMS MOXKHO paccMaTpuBaTh Kak 3akperuieHHble KoHcrutynmeit Pocenid-
ckoil denepanuyl UM BHITEKAIOIIUE U3 €€ HOPM OCHOBOIIONArarolUe PaBOBbIE UIEH, ONIPEAEIIAIONINE OPTaHU3aLUI0 U JeATeIbHOCTD
TOCYAApCTBEHHBIX OPTAHOB, OCYIIECTBIISIOMNX CYACOHYIO BIACTh. DTH HJIEH OIIPEAEISIOT IIOCTPOCHUE CYJIOB, UX AEMOKPATH3M.

KoHCTHTYIIMOHHBIE TPUHINIBI TPAaBOCYANS AOJDKHBI OBITH OIOCPEIOBAaHbI B OTPACICBOM 3aKOHOAATEIBbCTBE, TO €CTh B (ere-
paNbHBIX 3aKOHAX O CyA€OHOH cucTeMe, O Cylax, O CyAbsiX. YacTHYHO 3TO CAENaHO B paMKaxX NMPHHSATHIX 3a IOCIEeTHHE Tofbl dene-
paIbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB 0 KoHCcTHTYyIMOHHOM cynie, 00 apOuTpakHBIX Cyax, O CyJeOHOI cucremMe. YUTEHbI YKa3aHHbIE
nosokeHns KoHcTuTymy npu npuHATHA HOBOH pemakiyy (enepanbHbIX 3aKOHOB O MPOKYpaType M O CTaTyce cylel, a Takke IpH
BHECEHHMU U3MEHEHUH M JONOIHEHUH B 3aKOHOJATEIBCTBO O CYZOYCTPOMCTBE U CyIONPOU3BOICTBE.

Perast mpu oCyIIecTBICHUH NMPABOCYHs BOIIPOC O Mpejenax ACHCTBUS TOrO WM WHOTO NMPUHIMIA NPaBOCYIMs, HEOOXOJUMO
OTNHPATHCS, BO-MIEPBBIX, Ha npeanucanus 4. 1 c1. 15 Koncrtutyiuu, conepxaiieil kareropuyeckue rnpasuia o ToM, uyto: a) Koncrury-
nus Poccuiickoii @enepanny IMeET BBICIIYIO OPHIMYECKYIO CUITy; 0) ee HOpMbI UIMEIOT NPSIMOE JISUCTBHE Ha Beel Tepputopuu Poc-
CHH; B) 3aKOHBI U JIpyTHe IIPaBOBbIE aKThIl, puHUMaeMble B Poccuiickoit @enepannu, He JOIDKHEI TpoTHBOpeunTh KoHcTuTyrmu Poc-
CHH.

K cucremMe KOHCTHTYLMOHHBIX IPUHIMIIOB €CTh OCHOBAaHME OTHECTH NPHHLUIBL 3aKOHHOCTH; OCYLIECTBIECHHUS IPAaBOCYAHS
TOJBKO CYZIOM; HE3aBHCHUMOCTH CYJIeH; OCYIIECTBICHHS IPABOCYIHs Ha HAadalaX paBEHCTBA BCEX IEpeJ 3aKOHOM U CyJIoM; obecrede-
HUS TIpaBa KaXIOMy Ha OOpallleHHe B Cy[ 3 3aIUTOH CBOMX MHTEPECOB; MPE3YMIIIINN HEBUHOBHOCTH; OOECIICUCHHUS M0J03PEBACMO-
My ¥ OOBHHSEMOMY IIpaBa Ha 3AIIUTY; COCTA3aTEIBHOCTH U PABHOINPABUS CTOPOH; TIIACHOCTU pa3dMpaTebcTBa Aeia B CyJe; A3bIKa
CYZOIPON3BOJCTBA U 00ECIEUECHU TI0JIb30BAHUS POJHBIM A3BIKOM IIPH OCYIIECTBIEHUH MPABOCYAMS; YIaCTHs IPaKAaH B OCYILIECTB-
JICHUY TIPaBOCYAUS; OXPaHbl YECTH M JIOCTOMHCTBA JIMYHOCTH; HEMOCPEICTBEHHOCTH M YCTHOCTH CyJNEeOHOTO pa3OupaTensbcTBa MpH
OCYIIECTBIICHUH NIPABOCY AUSI.

JleiicTBHUEe MPUHIUIIOB MPaBOCYIUS MPOSABISIETCS MO-Pa3sHOMY B Pa3IMYHBIX BHJAX MPaBOCYAUS, OCYIIECTBIIEMOrO B paMKax
KOHCTUTYIIHOHHOTO, TPaKAAHCKOT0, aAMUHUCTPATUBHOTO U YTOJOBHOTO CYIO0Npon3BoAcTBa. [Ipu 3TOM, eciu B mepBBIX TpeX CiIydasx
MIPUHIMIBI TPABOCYHS JEHCTBYIOT B CyAEOHBIX 3aceJaHusIX, TO B YETBEPTOM cirydyae (YrOJIOBHOE CYyJIOIPOM3BOACTBO) IPHHIIHIIBI
JEUCTBYIOT HE TOJBKO B CyJeOHOM pa3dMpaTenbcTBE, HO M Ha dTalax, MpeIeCTBYIONINX CyAeOHOMY pa30oupaTeabCcTBy, — Ha JJO3HA-
HUU U OPeJBapUTEIbHOM CIEACTBUM, XOTS CTENEHb UX ACHCTBHSI HA PA3HBIX 3Taax CyAONPOU3BOACTBA PA3IUYHA.

KoHCTHTYIMOHHBIE TPUHIMIIBI IPABOCYAUS B Y TOJIOBHO-TIPOLIECCYaTb-HOM KOAEKCE BBIPAKEHBI HE TOJIBKO B OOIIUX HOJIOKEHHU-
SIX, HO B 3HAYUTEIILHON CTENEHU — TaK)KE B IPABOBBIX HOPMAX, PETYJIUPYIOIMIUX OTACIbHBIE CTAIUN U HMHCTUTYTHL. He Bce mpUHIMIIBI
MIPOSIBIISIIOTCSL B OJJTHAKOBOM CTEIICHN Ha Pa3lIMUHBIX CTaJUAX mporecca. VX mposiBIeHNE B KaXKIOM CIIydae 3aBUCHT OT psAna 00CTOs-
TENBCTB: 3a/1a4, CTOSIIUX Iepell KOHKPETHOM CTaJuel YroJIOBHOTO IPOLECCA; POJIM PA3IMYHBIX TOCYAAPCTBEHHBIX OPIaHOB U JOJIK-
HOCTHBIX JIUI] Ha OMNPEAEIECHHOM 3Talle Mpoliecca; 0COOEHHOCTEH CTaauii M MHCTUTYTOB; 3HAUEHMS ACATEIBHOCTH TPa)JIaH, ydacT-
BYIOIMX B mporiecce, u 1p. Haubosnee moaHO Bce MPUHIMIBI PEATU3YIOTCS B CTaJUK CyAeOHOTo pa3duparenscTa. B npyrux cragmsax
OHH TIPOSIBIIIOTCS] B MEHBIIEH CTeneHH. B craguu npeaBapuTenbHOTo paccieloBaHNsS HEKOTOPBIE NMPHUHIMUIIBI MPOSBISIOTCS B Orpa-
HUYEHHBIX Mpefiesiax WIN He IPOSIBIISIOTCS COBCEM.

Crennduka peaau3aniy IPUHIKIOB B Pa3IMYHbIX CTaANAX YTOJIOBHOTO Ipoliecca He 03Ha4aeT UX pasoduieHHocTr. Hanporus,
MIPUHIMIBI B3aMMHO CBsI3aHbl. Hampumep, NPUHIUIIEI TTIACHOCTH M COCTS3aTENbHOCTH, HAIPABIICHHBIE Ha YCTAHOBJIEHUE OOBEKTHB-
HOW MICTHHBI B YTOJIOBHOM IpOILIECCE, HE MOIVIM OBl OBITH pPealn30BaHbI, €CIIM OBl YTOJIOBHBIN TpOIiecC He ObLI MOCTPOECH OIHOBpE-
MEHHO Ha TAaKUX JEMOKpPATHYECKHX HadajlaX, KaK paBeHCTBO TPAXIAH IEpe]] 3aKOHOM U CyJI0M, 00eCIedeHNE T0Ib30BAHUS POIHBIM
SI3BIKOM TIPH OCYIIECTBICHHH MIPABOCYIUS U B XOZI€ CyIOIPOU3BOACTBA.

2. IlpuHIMI 3aKOHHOCTH

3aKOHHOCTb — YHUBEPCAJIBbHBIA MPaBOBOW MPUHIMI, KOTOPHIH HAamlel CBOC HOPMATHBHOE BOIUIOLIEHHE B MHOTOYHCIICHHBIX
cTatbsax AeicrByromeit Koncturynuu Poccuiickoit depepanuu.

OO0uMe MpeArnockIKK 3aKOHHOCTH conepkarcs yxke B u. 1 cr. 1 Koncruryuuu, oobssisitoniedt Poccuio nemokpariyeckum ge-
JIepaTUBHBIM IPABOBBIM rocyapcTBOM. YacTp 2 cT. 4 KaTeropu4ecKd yCTaHABIMBAET BEPXOBEHCTBO KOHCTHUTYIMHM 1 (enepalbHbIX
3aKOHOB Ha Bcedl Teppuropun Poccum. YHHBepcasbHBIM XapakTep OOLIENpaBOBOTO INMPHUHIMINA 3aKOHHOCTH MOATBEPXkIaeT CcT. 15
Koncrurynun P®. B KoHcTutynmu Hemaio Apyrux crarei, cojepaiux TpeOoBaHHs 3aKOHHOCTH WIIM HallpaBJIeHHBIX Ha UX obec-
TICUCHHE.

HcxonHble OI0KEHUS TPUHINIIA 32aKOHHOCTH, BBIpaXKEHHBIE B 4. 2 cT. 15 KOHCTUTYIIMH, HOCAT YHUBEPCAIBHBIH XapakTep U B
HIOJIHOW Mepe OTHOCSITCSI K NPaBOCY/HIO, XOTS MX CYTh BhIpakeHa B 00lIeM TPeOOBaHUM KO BCEM CyOBEKTaM IPaBOOTHOILEHUH CO-
6mtonate Koncturynuro PO u 3akonsl. K 3akoHaM oTHocsTCs hepepanbHble KOHCTUTYIIMOHHBIE 3aKOHbBI U (e/iepalibHble 3aKOHbI (4. 1
cT. 76 Koncruryuuu P®), koHcTUTYIINMH pecyOnuk B coctaBe Poccuu u ycTaBel npyrux cyonpektoB Denepannu, a Takke w3IaBae-
MbIC MMHU 3aKOHBI (1. 0, K, 11 ¢T. 72, c¢T. 76 KoHcrutyiuu P®). [lesaTeapbHOCTh MPaBOOXPAHUTEIILHBIX OPraHOB, HANpaBJICHHAS Ha
obecrieueHne MPaBOCYMs, PEryIUpyeTcs Takxke ykazamu lIpe3unenra, nmocranoBineHusmu llpasurensctea PO, npyrumun HopMaTHB-
HBIMU aKTaMH, IPHHATHIMUA B TIpeeNiaX KoMIeTeHIn Poccuiickoit deneparyii 1 COOTBETCTBEHHO ee cyObekToB (cT. 71, 72 Konctu-
Tyuun P®). YkazaHHble HOpMAaTHUBHBIE aKThI IPUHUMAIOTCS B 0OECIIEYeHNE PEIbHOTO AEHCTBUS 3aKOHOB. [loaToMy TpeboBaHue nx
WCIIOJIHEHUSI U COOJIOJICHNS BIIMCHIBACTCS B PAMKH IIPUHINIIA 3aKOHHOCTH.



3amMeTHM, OZHAKO, YTO 3aKOHBI M WHBIE HOPMATHBHBIC aKThl HE MOTYT NPOTHUBOPEUHUTH (eJepalbHbIM 3aKOHAM, IPHHATHIM B
npezenax komnerenun Oenepanun. B cBoro ouepens, GenepanbHble 3aKOHBI HE MOTYT IPOTHBOPEYUTD (heaepatbHbIM KOHCTHTYIIH-
OHHBIM 3aKoHaM (4. 3 u 5 cT. 76 KoHnctutynuun).

[TpaBocyaue ocymiecTBIsIeTCs B paMKax CyIonpou3BoAcTBa. [loaToMy mocTikeHne nenel mpaBocyaus 00yCIOBIEHO YETKUM
peryJaupoBaHreM OOIIeCTBEHHBIX OTHOIIEHHH MpoLecCyaabHBIMU 3aKOHAMH, Ha KOTOPBIX ITOCTPOEHO I'PaskAaHCKOE, aIMUHUCTPATHB-
HOE, apOUTPaXXHOE U YTOJIOBHOE CYyIONPOHU3BOJICTBO.

[TpuHOMO 3aKOHHOCTH B NPABOCYAMH W CyJONPOM3BOJCTBE HAIPABJICH Ha HEYKJIOHHOE HCIIOJIHEHHE M COONIOJCHHE 3aKOHOB
BCEMH yYaCTHHKaMH OOIIECTBEHHBIX OTHOLICHHH, HA 0OECIEUeHNEe TAaKOrO MOBEACHHS TPAXKIAH U JIESATEIbHOCTH TOCYNapCTBEHHBIX
OpTaHoOB, KOTOPBIE COOTBETCTBYIOT TPEOOBAaHHUAM HOPM IIpaBa.

Crenyer oOpaTuTh BHUMAHHE, YTO B HACTOSILEE BPEMsI B MPOLIECCYATbHBIX KOJEKCAX THIATEIHO PErJIaMEHTHPOBAHO IPOU3BOI-
CTBO BCEX JIOIYCTUMBIX 3aKOHOM IPOLIECCYaTbHBIX IEHCTBUN U MPUHITHE MPOLIECCYANbHBIX pelIeHUH. [Ipr 3TOM yuacTHHKH IpoLec-
ca JOJDKHBI TOYHO COONIOAATh TPEOOBaHMS HE TOJIBKO MPOIECCYaTbHOT0, HO M MaT€PUANIbHOTO (YTOJIOBHOTO, TPAXIAHCKOTO, aIMUHH-
CTPaTUBHOT0) 3aKOHOB. TpeboBaHne TOYHOIO COOJIIO/ICHHS U UCIIOJIHEHHUS 3aKOHOB TIPH MPOU3BOJICTBE, B YACTHOCTH, NPEABAPUTEIb-
HOTO pacclieloBaHust Wi B cyze aapecyercst HopMamu YIIK P® He Tonbpko cyObekTaM, OCYILECTBISIONIMM ITPOM3BOACTBO 110 JeTy
(cynbe, cienoBaTenio, NPOKYpopy), HO M BOBJIEYEHHBIM B C(epy YTOJIOBHOTO CYAONPOM3BOACTBA I'paKAaHaM, WX 3alUTHUKAM U
IIPEICTABUTEISM, SKCIIEpTaM, CHelHanucTam u ap.'”

3. HpI/IHIII/ll'[ OCYIIECCTBJICHUSA NTPABOCYyAUs TOJIBKO Cy10M

[IpaBocyaue no yrojgoBHbIM, I'PaXIaHCKUM, aAMUHHUCTPATUBHBIM AejiaM B cooTBeTcTBUM ¢ KoHctutyuueinr Poccuiickoin ®@ene-
pamnuy MOXKET OCYIIECTBIATH TOJIBKO cyA (cT. 118). [IpuMeHuTENEHO K IPaBOCYAMIO TI0 YTOJIOBHBIM AeniaM KOHCTHTyIHs ycTaHaBIH-
BAaET, YTO JIUIIO MOXET OBITh IPU3HAHO BUHOBHBIM JIMIIE IPUTOBOPOM cyaa (cT. 49).

CynebHas Biactb B Poccuiickoit @enepanun, kak yka3zaHo B 3aKOoHe O CyneOHOI cHUcTeMe, OCYIIECTBISETCS TOJIBKO CYJaMH B
JINLEC cyﬂeﬁ " IIPHUBJICKAEMBIX B YCTAHOBJICHHOM 3aKOHOM MNOPAJAKE K OCYHICCTBJICHUIO IMPAaBOCYyANs MPUCSIKHBIX U ap61/1Tpa>KH1>1x 3a-
cenareneil. Hukakue npyrue opratsl 1 Jiilia He BIpaBe IIPUHAMATh Ha ce0st ocylecTsienue npasocyaus (4. 1 cr. 1).

KOHCTl/lTyLII/IH HC TOJIBKO YE€TKO ONPE€ACTIACT UCKITIOUYNUTEIIbHBIC ITOJJHOMOYHS CyJia B OCYHICCTBJICHHUU IPaBOCy AU, HO U yCTaHaB-
JIUBAET MOPAIOK Ha3HAUYCHUS CyAed (eaepalbHBIX CyI0B IEPBOTO U BTOPOTO 3BeHBEB — [Ipesunentom PO, a cyneii Briciiero 38eHa —
o ero npexacraBieHuio Coserom ®eneparun (1. e ct. 83, m. x cT. 102).

Cyny mpeaocTaBiieHbl NCKIIOUUTEIbHBIE TIOJTHOMOYHS 10 OCYIIECTBICHHIO ITPABOCY sl IOTOMY, YTO HU OJMH JPYTroOi rocynap-
CTBEHHBIH OpraH He 00JIaJlaeT TaKMMH BO3MOKHOCTSIMH, KaK CyZ, IUISl IPUHATHS PEIICHHS Ha OCHOBE HEIOCPEIICTBEHHOTO BCECTO-
POHHETO, ITOJTHOTO M 0OBEKTUBHOTO UCCIIEIOBAHHSI OOCTOSITENILCTB JIeJ1a B YCIOBUSX IJIACHOTO M YCTHOTO Cy/IeOHOTo pa3OuparenbeTBa
IIpH 00ECTIEYEHUH COCTSI3aTEIbHOCTH M PABHONPABHSI CTOPOH.

CkazaHHOE MOJKHO JIOTIOJHHUTh YKa3aHHWEM Ha TO, YTO CyJ OOOCHOBBIBACT CBOM NPHUIOBOP JIHMIIb JI0KAa3aTEIbCTBAMH, PACCMOT-
peHHBIME B cyaeOHOM pa3duparenberse (cT. 299 VIIK P®). Takum 06pa3om, B CBOMX BEIBOJAX CY[ HE TOIBKO HE CBA3aH MHCHHUSAMU
CJIeI0BATENs, IPOBOAMBIIETO MPEABAPUTEIBLHOE PACCIENOBAHNE, U TIPOKYpPOPA, YTBEPAUBILETO OOBUHHUTEIBHOE 3aKIIOUCHUE H OCY-
LIECTBIISIFOILETO YTOJIOBHOE ITPECIEOBAaHNE B CyA€OHOM pPa30OHpaTesbCTBE, HO HE CBS3aH M JO0KAa3aTelbCTBAMH, COOpPaHHBIMH Ha
NpeABApUTECIILHOM CJICACTBUUA U MPECACTABIICHHBIMU CYY.

B pesynbTare cyneOHOro pa3oupareabcTBa Cya MOXKET BHIHECTH OOBHHHUTENBHBIN MM ONpaBIaTe/IbHbIA TpUroBop. OOBUHHU-
TEJIbHBIA TPUTOBOP CyX HE 0053aTEIbHO BBHIHOCHUT 110 TOMY OOBHHEHHIO, KOTOpPOe ChopMyITUPOBaHO B OOBHHUTEIHHOM 3aKIIIOYe-
HUH. Bo-nepBbIX, 3TO 0OBHHEHHE CyJ MOXKET M3MEHHUTH 10 CyJeOHoro paszdouparenbcTBa. Bo-BTOpPHIX, XOTS cyneOHoe pa3zbupa-
TEJILCTBO IPOMU3BOJMTCS JIUIIB 110 TOMY OOBHHEHHIO, 110 KOTOPOMY Ha3HA4EHO CIIyIIaHHE Jieia, Cyl BIIpaBe N3MEHUTh OOBHHEHHE,
€CIIM 3TUM HE YXyJIIIAETCs MOJI0KEHHE OACYJMMOT0 M He HapyLIaeTcs ero NpaBo Ha 3alluTy.

4. ITpuHUMI HE3ABUCUMOCTH cyjaeil

HezaBucumocTs cyneit — BaxkHeimuii npuHIMN npaBocyaus. He ciydaitHO OH MOMy4mi OTpaXkeHHE B 3aKOHAX O cyaax (CT. 5
3akoHa o cynebHoii cucteme"; c1. 12 3akoHa o cynoycrpoiictse'®; cT. 6 3akoHa 06 apOuTpaskHbIX cyaax'; cr. 5, 13 3akona o Kon-
crutyuuonnom Cyne'), B mpoleccyasibHbIX Kojlekcax; 3akoHe o craryce cyaei (ct. 1, 9, 10). Oco6o Heo6X0AUMO OTMETHTH cT. 120
Koncturynuu PO, B k0TOpoil BeIpaXkeHa CyTh MpUHIMIIA He3aBUCUMOCTHU cyneil: "Cyabpu He3aBUCUMBI U MMOAYMHAIOTCS TOJbKO KoH-
crutyuun Poccuiickoit @enepanuu u penepaibHOMY 3aKOHY .

3HaueHue JAHHOI'O NpHUHIMWIIA NpaBOCyAusA COCTOUT B CO3JaHUU JJId cyueﬁ TaKuX yCJIOBl/Iﬁ OCYIICCTBJICHUSA UX ACATCIbHOCTHU,
IIPY KOTOPBIX OHM MOTJIM OBl paccMaTpuBath Jieja U MPUHUMATh 110 HUM peleHus] Ha ocHoBe KOHCTHTYLIMM U JIpYTHX 3aKOHOB, Py-
KOBOJICTBYSICh MCKJIIOUHUTEIHLHO CBOMM BHYTPEHHUM yOeskneHneM. Takasi 00CTaHOBKAa MOXKET ObITh 00ECIIEYEHHOM, eCin CyJl OTpax-
JIeH OT KaKoro-Iu0o BO3JICHCTBHSA, NABICHHUS Ha HETO CO CTOPOHBL TOJIBKO B 3TOM Cilydae MOXKET OBITh peabHOW CaMOCTOSTEIb-
HOCTB Cy/IeOHOH BJIACTH MPU OCYIIECCTBICHNH MPAaBOCYIHS, Ha KOTOPYIO CO BCEH OmMpeneneHHOCThI0 yKasbiBaeT cT. 10 Koncturynmu
PO.

12 Cwm. mamp.: [eunnkos H.IT. JleATeqbHOCTh PABOOXPAHHTEIBHBIX OPIaHOB MO PACCIEIOBAHUIO, PACKPHITHIO M IPEYIPEKICHUIO TIPECTYTI-
nenuii: Monorpagus. Tam6os: U3a-Bo Tamb6. roc. TexH. yH-Ta, 2006. 64 c.; Ileunukos H.II. 3ammra npaB u cBOOOA JIMYHOCTH B YTOJIOBHOM IIPO-
necce: Monorpagus. Tam6oB: U3a-Bo Tam6. roc. TexH. yH-Ta, 2006. 84 c.; [Tleunuko H.II1. [IponeccyanpHble TapaHTHH MIPaB U 3aKOHHBIX WHTEPE-
COB JIMYHOCTHU B YTOJIOBHOM cyaonpoun3BonacTee: Monorpadus. Tam6oB: M3a-Bo Tam0. roc. TexH. yH-Ta, 2007. 120 c.

B Cm. ®denepanbHbI KOHCTUTYIMOHHBIHN 3ak0oH Poccuiickoit @eneparin "O cynebnoit cucreme Poccuiickoit @eneparmu’ ot 31.12.1996 Ne 1-
@K3 (B pexn. ot 05.04.2005 Ne 3-DK3).

14 Cm. 3akon PCOCP "O cygoycrpoiictee PCOCP" ot 08.07.1981 (8 pex. ot 20.08.2004 Ne 113-D3).

!5 Cm. DenepanbHblil KOHCTHTYIHOHHBI 3aK0H "O6 ApOHTpaXHBIX cymax B Poccuiickoit ®enepamuu” ot 28.04.1995 Ne 1-DK3 (B pex. oT
12.07.2006 Ne 3-0K3).

'S Cm. ®emepanbHblil KOHCTHTYLHOHHBII 3akoH Poccuiickoit ®eneparmu "O Koncrurymmonnom Cyme Poccniickoit ®enepaunn” oT
21.07.1994 (B pen. ot 05.02.2007 Ne 2-DK3).



HezaBucuMocCTb Cynel sABIsETCS HEIIPEMEHHBIM YCIOBHEM OTIPABICHUS NpaBocyaus. He3aBUCMMOCTb — 3TO MCKIIIOYEHUE JIIO-
00ro BO3JICHCTBUS Ha CyJeH CO CTOPOHBI JPYTUX JIAI] U OPraHU3alui MPH PaCCMOTPEHHH CYIOM KOHKPETHBIX nei. [Ipu paccmoTpe-
HHUM JIeJI CyJl He CBsSI3aH MHEHHEM YYacTHHMKOB Ipoliecca. B kaxaoM ciydae, mpuHUMas pelieHHe, CyA PYKOBOJCTBYETCS 3aKOHOM,
IIPaBOCO3HAHNEM, CBOUM BHYTPEHHHUM YOEXKCHHEM, OCHOBAHHBIM Ha PACCMOTPEHUH BCEX OOCTOSTENBCTB JIeNa B COBOKYITHOCTH.

B uucne cpencts obecniedeHus] HE3aBUCHUMOCTH CyZlel 3aKOH O craTryce cyleid yKas3bIBaeT: a) HaJudne 0coOoi Npolenypbl
OCYIIECTBIICHHS TIpaBoCyAusi; 0) yCTaHOBIICHHE T10JT YTPO30i OTBETCTBEHHOCTH 3alpeTa Ha BMELIATENLCTBO KOTO OBl TO HU OBUIO B
JEATEIILHOCTD 110 OCYIIECTBICHHIO TIPaBOCYANS; B) YCTAHOBJICHHE TOPAAKA IPHOCTAHOBICHHUS M MPEKPAIIEHHUS TTOJIHOMOYHH CYyIIbH;
T) MPaBO CyIbH Ha OTCTABKY; 1) HENPUKOCHOBEHHOCTh CY/AbHU; €) CHCTEMa OPTraHOB CyIeHCKOro cOO0MecTBa; X) MPEIOCTABICHUE CY-
JIb€ 32 CUET TOCYAAPCTBA MATEPHAIBHOTO ¥ COIMAIBHOTO 00ECTIEYEHHs, COOTBETCTBYIOIIETO €T0 BBICOKOMY CTaTycCy; 3) HAJIMUHE 0CO-
0011 3aIUTHI TOCYAAPCTBOM HE TOJIBKO CYAbHU, HO U WICHOB €r0 CEMbH, a TAKKE UMYILECTBA.

Co3naHueM yCIOBHH, UCKIIOYAIOIIUX yIrpo3y HE3aBHCHMOCTH H3BHE, IIOCTABIECHHAs NMPOOJeMa He pPEIIacTcsl B MOIHOW Mepe.
Koneuno, cymecTByer mpobiaema OrpaxIcHus cyla OT BIMSHHUSA CO CTOPOHBI, OT MOCTOPOHHMX jui. Ho cymectByer omacHOCTh
BJIMSIHUS WIN JAaBJICHUS Ha CyJeH CO CTOPOHBI NPeICeNaTeNbCTBYIONIETO WM JPYTUX Cylel, BXOIAINX B CyAEeHCKYI0 Kouleruo. Bot
HO4YeMy 3aKOH, B 0COOEHHOCTH IIPH PACCMOTPEHUH YTOJIOBHBIX JIEJ, IPU3BAH MPOLECCYIbHBIMU CPEICTBAMH PELIUTH OTY JIBYEAHHYIO
npobsiemy. B atux nensax YIIK P®, B yacTHOCTH, npelycMaTprBaeT NOCTaHOBJIEHHE NIPUTOBOPA B CIIELMAIEHOM MTOMEIIEHHH — CO-
BelIaTeNbHOM KoMHaTe. Bo BpeMs coBelaHus cyiel B COBEIIATEIbHOM KOMHATE MOTYT HAaXOAUTHCS JIUILb CYAbH, BXOAAIINE B COCTaB
CyZa 10 JaHHOMY Jely; NPUCYTCTBUE MHBIX JIMIl HE JorryckaeTcs. [Ipu 3ToM B Xoze coBelaHus CyAeH NpeiceaaTebcTBYIonMi (B
KOJUIETMH MPHUCSHKHBIX — CTAPILIMHA) HOAAET CBOW T'0JIOC MOCIEAHUM.

OrpaxaeHne cyia OT IPOHUKHOBEHHS BIMSHHS U3BHE €Ie HE PEeIIacT, Kak ObUI0 OTMEYEHO, IPoOIIeMbl 0OecTIedeHHs TaiiHBI CO-
Bemanus cynei. [loaToMy 3aKkoH 3ampemaer CyapsM pasriamarh CyXKICHUS, HMEBIINE MECTO BO BpeMs cosemanusa. CoOnoneHue
9THX TpeOoBaHMII 0OecrednBaeTcsl TEM, YTO HapyIIEHHE TalHBbl COBEIAHUS CyAEH NMPH3HAHO OOCTOATENBCTBOM, BIEKYIIMM 00si3a-
TEJBHYI0 OTMEHY ITPUTOBOPA.

3akperieHe B 3aKOHE MPUHIUIA HE3aBUCUMOCTH CYZEH CIIyKUT 00ECIIEUEHHUIO CylaMH 3aKOHHOCTH, 00bEKTHBHOMY M OecIpu-
CTPacTHOMY BBIIIOJIHEHHUIO 3a71a4 MPaBOCYTUsI.

5. HpHHHHH OCYIIECTBJICHUSA IMTPAaBOCyaAUusd
Ha HaAYaJ1axX paBe€HCTBA BCEX II€ped 3aKOHOM H Cy/I0M

B cootBerctBum ¢ 4. 1 c1. 19 Korcrutyuu PO Bce paBHBI niepes 3aKOHOM | CyI0M. B 9acTu BTOpoil yka3aHHOW CTaThu IpHBe-
JIEHHOE TIOJIOKEHHE PACKPHITO U KOHKPETU3UPOBAaHO. ETo CyITHOCTH COCTOUT B TOM, YTO B COOTBETCTBHM M Ha OCHOBAaHHUH 4. 2 CT. 7
3akoHa "O cyneOHOM cucteMe” CyJibl HE OTAAIOT MPEANOYTEHUS] KAKUM-JIN00 OpraHam, JIMIaM, Y4acTBYIOLIMM B IPOLECCE CTOPOHAM
10 IPU3HAKAM UX I'OCYIapCTBEHHOM, COLMAIILHOM, I0JI0BOM, PACOBOM, HALIMOHAIIBHOM, SI3bIKOBOM WM IOJIUTUYECKON ITPUHAIEKHO-
CTH J'II/I6O B 3aBUCHUMOCTHU OT UX MNPOUCXOKACHUA, UMYIIECTBEHHOI'O U JOJLDKHOCTHOT'O ITOJIOKEHUA, MECTA KUTCIILCTBA, MECTA POKAC-
HUSI, OTHOLICHUSI K PEUTHH, YOCXKICHUH, TPUHAUIS)KHOCTH K OOLIECTBEHHBIM 00bEANHEHUSIM, & PABHO U MO JAPYT'MM HE IPeyCMOT-
PEHHBIM (DEEPATIBHBIM 3aKOHOM OCHOBAHHAM ',

PaccmarpuBaemblii 001I€TIPaBOBO MPUHIIMI B MOJHOW Mepe pacrpoCTPaHsIeTCsl Ha MPaBOCyIUE U YTOJIOBHOE CYAONPOU3BOICT-
BO, ICMCTBYS HE TOJIBKO B CyIeOHOM pa3dHpaTenbCcTBE, HO U B IPYTHX CTAAWAX YTOJIOBHOTO mporecca. ClenoBaTebHO, paBEHCTBO
TpaXkIaH PaclpoCTpaHIeTCs HE TOJIHKO Ha OTHOIICHHS TPaKIaHWHA C CYIOM, HO U C JIUIIOM, TIPOU3BOAAIINM JO3HAHHE, CIIeI0oBaTe-
neM, mpokypopoM. [IporeccyanbHoe MONI0KEHNE TpaKIaHHHA OMpeesieTcs He MMYIECTBeHHBIMHY, COLMAIBHBIMU WJIM HHBIMU (pak-
TOpaMH, a T€M, CyOBEKTOM KaKuX IpaB, KEM OH SBIIAETCS: TPAKIAHCKUM HCTIIOM, HOTEPIEBIINM, HOI03PEBACMbBIM, OOBHHSIEMBIM,
3aIIUTHUKOM, CBUETENEM U T.II. B rpaHuIiax ycTaHOBICHHBIX 3aKOHOM IIPOLIECCYAIBHBIX MPaB M 00SI3aHHOCTEH KaXKIBIH TPakIaHUH,
BOBJICUEHHBINA B C(l)epy YTOJIOBHOI'O CYIOIIPOU3BOACTBA, BCTYIACT B PA3JIMYHBIC MTPOUECCYaJIbHBIC OTHOIICHWA, pCajln3ysa MpuHajic-
Kallue eMy CyObeKTHBHBIE IIPaBa M BBINOJHSS CyObEKTHBHBIE 00S3aHHOCTH.

[TpuHUMI paBeHCTBA IpaXk[aH Mepei 3aKOHOM M CYIOM JEHCTBYET OAHOBPEMEHHO C IOJIOKEHUEM O €JMHOM CY/E M €IUHCTBE
mpaBa. [lomoxkeHne o enHOM CyJie 03HAYaeT, YTO B TOCYJApCTBE HET CYJIOB, MPEIOCTABISIONINX IPUBHIIETHH OIPEAeIICHHBIM JINIIaM
00 OCHOBAaHHBIX Ha MUCKpUMHUHANWU. [ookeHre 0 eqMHCTBE IpaBa TaKXKe MPECTAaBIseT cO00M OTHO U3 TPeOOBAHMI TOUTMHHOTO
neMokparuima. OHO 03HaYaeT eMHCTBO 3aKOHO/IATEIbCTBA, IPUMEHEHUE EIMHOM CUCTEMBI ITPaBa B MIPABOCYIHH.

ITpu 3TOM MMeeTcst B BUAY HAJCICHNE UX HE TOIBKO COOTBETCTBYIOIIUMH MPABAMHU, HO U 00S3aHHOCTSMH C IOCIEAYIOIINM BO3-
JoXeHreM (TP HATMIUN OCHOBaHUI) OTBETCTBEHHOCTH.

Hano npusHath, 4To B OTCTYIUIEHHE OT OOIIMX MPaBWII B JEHCTBYIOIIEM 3aKOHOAATENILCTBE YCTAHOBIICH PsiJI OJIOKEHUH, KOTO-
PBIMH TIPEYCMOTPEH OCOOBIN MOPSIIOK MPHUBJICYCHUS K YTOJIOBHON OTBETCTBEHHOCTH JICIIYTATOB, CyNEH, IPOKYPOPCKUX PAOOTHHUKOB
¥ HEKOTOPBIX JAPYTUX AOJDKHOCTHBIX JHI. OH IpeciieayeT Iellb He YCTAaHOBJICHUE TPUBIIICTHH I TeX MM WHBIX JIUII, a CO3TaHUE
rapaHTH{ JJIsl YCTICIIHOTO OCYIIECTBIICHUS UX JIESTENBHOCTH (JIeIyTaTCKOM, CyJeWCKON | T.I1.), OTPaXKICHUS OT HCKYCCTBEHHOTO CO3-
JaHUuA HpeHHTCTBI/Iﬁ K UCIIOJIHEHUIO UMHU cny>1<e6H1>1x O6ﬂ3aHHOCTeI>i. B CJIydac MpUBJICUCHUA YKA3aHHBIX JIMI K OTBETCTBEHHOCTU OHU
HAJETSIOTCS OOBIYHBIMH MPOLECCYATFHBIMH IIPABAMH TOTO FITH HHOTO CyOBeKTa (0OBHHAEMOTO, TIOACYAUMOTO U T.I1.).

YcraHoBieHHE 0c000T0 Mopsiika BO30YXKICHUS e U IIPUBJIEYEHHS K OTBETCTBEHHOCTH HEKOTOPBIX KaTETOPHUH JOJDKHOCTHBIX
JuI] ObLTIO0 0OBEKTOM KPUTHKH B OOIICH meyaTu U aaxe — npeameroM pacemorpenus Koncrurynuonnoro Cyna Poccuiickoit denepa-
LM, KOTOPBIH, B YaCTHOCTH, OTMETHII, YTO CyAEHCKasi HeIIPUKOCHOBEHHOCTH SBJISIETCS MCKITIOUEHHEM M3 MPUHIIMIIA PaBEHCTBA MEpe.
3aKOHOM H cynoM. [IpenpsBisis K Cyibe U ero AeATEIbHOCTH BBHICOKHE TPEOOBAHMUS, TOCYJAPCTBO 003aHO 00ECIICYHTh €0 JOTOTHU-
TCJIbHBIMU TapaHTUAMU .

[TpuHIMN OCyIIecTBICHUS MPABOCYAMS Ha HaYajJaxX PaBEHCTBA IEepe 3aKOHOM M CyIOM JIEHCTBYET MPH OCYIIECTBICHUHN MIPaBO-
CyI¥sl HE TOJIBKO TI0 YTOJOBHBIM, HO M TIO TPaXKIAHCKUM JIeIaM, B OOIIUX M apOUTPaKHBIX CyHax.

17 Cm. @epepanbhblii KOHCTUTYHOHHBI 3akoH Poccniickoii eneparun "O cyneGHol cucteme Poccmiickoii ®exepawmn” ot 31.12.1996 Ne
1-®K3 (B pex. ot 05.04.2005 Ne 3-OK3).

'8 Cwm. [eunukos H.II. Kateropun npecTyrienuii 1 X yroloBHO-paBoBoe 3HaueHme: Kype nexuuii. TamGoB: M31-Bo TaM6. roc. TexH. yH-Ta,
2007. 64 c.



6. IlpnHIMN obecnevyeHUs KaxkA0MYy IpaBa HA o0palleHHe
B Cy/1 32 3allINTOI CBOMX MHTEPECOB

[apanTHpys Kaxxa0oMy cyneOHyIo 3amuTy npas u cBoboj, Koncruryuus Poccuiickoit @eneparuu (ct. 46) T€éM caMbIM MOATBEp-
JAuJjia Ha BBICHICM 3aKOHOAATCIbHOM YPOBHE IMPUBCPKECHHOCTH Poccun O6U_lel'[pl/13HaHHbIM MCKIAYHApOAHO-IIPABOBBIM CTaHAapTaM
IIpaB YeJIoBeKa U Tpak1aHnHa. Pa3BuBas ycTaHOBIICHHOE €10 00lIee MOI0KeHNE O IPU3HAHNH OOIIENPH3HAHHBIX IPUHIUIIOB 1 HOPM
MeXAyHapoaHoro npasa (4. 4 cr. 15), Koncrutynus ¢popMynupyeT 4eTkoe NpaBoBOE MOJOKEHNE: peleHns U AeHcTBus (mim Oe3ei-
CTBHE) OPraHOB rOCYJJapCTBEHHOW BJIACTH, OPIaHOB MECTHOTO CaMOYIPaBIICHNUS, OOIIECTBEHHBIX OOBEIMHEHUN U JJOJDKHOCTHBIX JIMIT
MOTYT OBITH 00KAJIOBAHEI B CY/I.

B yromoBHO-IIporieccyansHOM 3aKOHOAATENLCTBE YKA3aHHBIN MPUHINT MPEICTaBlIeH B cienytomemM Buae: "JleiicTBus u peme-
HUSI CyZa, IPOKypopa, CIeJoBaTeNs | JINNA, IPOU3BOIAIIETO JO3HAHUE, MOTYT ObITh 00XaJI0BaHbI B yCTAHOBICHHOM IOPSIIKE 3aWH-
TE€PECOBAHHBIMU TPaXKIAHAMH, NMPEIIPUATHAMHU, YUPEKIACHUSIMUA U opraHusanusaMu. M3 npuBeAeHHOTO MOJIOKEHUS BUIHO, YTO 3a-
KOH HE OTpaHUYMBAET KPYT CyOBEKTOB MpaBa Ha JKaJlo0y TOJIBKO yYacTHHKAMH nporecca. Yuceno cyObeKToB MpaBa Ha jKajlo0y 3HaUH-
TenbHO Oosbiie. Heo0X0uMo 0TMETHTB, YTO 0cO0YI0 3a00Ty 3akoHOAaTe s cocTaBisier odecrieueHre B YIIK P® npasa Ha o6xaio-
BaHME JICUCTBUI U pElIeHUH JIUL], BEAYIIHUX TPOU3BOACTBO IO YTOJIOBHOMY J€lly, UMEHHO y4YacTHHKaMu rnpouecca. [loatomy B uncine
MIpoLIeCCyallbHBIX ITpaB y4acTHUKOB nporecca YIIK P® ob6s3aTenbHO yKa3bIBaeT 3TO MPaBO, a PSJIOM C IEPEUHCIEHHEM CyObhEKTHB-
HBIX MPOIECCYANIbHBIX MPaB yYaCTHUKOB TIpoIiecca B 3aKOHE OOpalleHO BHUMaHHE Ha OOS3aHHOCTh TOCYJapCTBEHHBIX OPraHOB HE
TOJIBKO Pa3bsACHUTH YKa3aHHBIE IIPAaBa, HO 00ECIEUNTh BOSMOXKHOCTh HX OCYIECTBIICHHUS.

Crnenyer 3aMeTh, YTO paccCMaTPUBAEMBbIM NMPUHLUI B MOCIEIHHE TOABI MOMYYHUI B HOPMax YrOJIOBHO-TIIPOLECCYAIBHOTO IIpaBa
cymecTBeHHoe pazBuTHe. JKamoObl Ha NMPUMEHEHHWE OPTaHOM JO3HAHWS, CIIEIOBATENEM, MPOKYPOPOM 3aKITIOYEHHUS MOA CTPaxy, a
PaBHO Ha MPOJJICHUE CPOKA COAEPIKAHUS IOJ] CTPaKeH MOTYT OBITh MPUHECEHBI B CYJI JMLAMM, COJICPKAIIUMHUCS O] CTpaXke (Tmo-
A03p€BACMbIMHU WUJIN O6BI/IHH€M]:IMI/I), UX 3alllUTHUKAMU WX 3aKOHHBIMU IMTPECACTABUTCIIAMU. Hpe)K;le HOL[O6HI)I€ )KaJ'IO6bI Ha )leﬁCTBPIH
1 pelIeHNUs] OPraHOB PaccieI0BAHHsI MOTJIH OBITh IT0/IaHBI TOJIBKO IPOKYPOPY.

Peanuzamnus npuHImma o6KamoBaHUSA NEWCTBUH M PEIICHWH TOCYIapCTBEHHBIX OPTaHOB HAIIPaBIICHAa Ha OOECICUCHHE IpaB U
cBo0OoJ yenoBeka U rpaxgaHuHa. Ho, oOpaiias BHUMaHME CyJa Ha JONYLIEHHbIC HAPYIIEHUS 3aKOHA, CyOBEKTHI IpaBa Ha ajaoly
CIIOCOBCTBYIOT 06ECIIeUEHHIO 3AKOHHOCTH H YCTAHOBJICHHIO MCTHHBI 110 Jeny ' .

7. IIpyHIMI Npe3yMIIMH HEBUHOBHOCTH

[TpuHIIMT Tpe3yMIINN HEBUHOBHOCTH JOCTATOYHO YETKO M MOJHO mpencTasiieH B 4. 1 cr. 49 Koncturynun P®, B cooTBeTcT-
BUM C KOTOPOH "Ka)/Iblii OOBHHSEMBII B COBEPLICHUH MPECTYIUICHNS! CUUTAETCS HEBUHOBHBIM, ITI0Ka €r0 BUHOBHOCTh He OYJIET J0Ka-
3aHa B INPEAYCMOTPEHHOM (enepasbHbIM 3aKOHOM IOPSAKE M YCTAHOBJIEHA BCTYIHMBLIMM B 3aKOHHYIO CHIIy NPUTOBOpOM cyna'.
Henp3s cka3aTh, 9TO Mpe3yMITIHsl HEBHHOBHOCTH 10 1993 1. He OBLIa MpucyIa pOCCHICKOMY MPABOCYIUIO U YTOIOBHOMY CyIIOTIPO-
u3BoJcTBY. OHa mpuU3HaBanach HaykKoH, cyaeOHOM mpakTukoi. [lojoxeHus, BBITEKaIONIMe U3 MPe3yMIIIIUU HEBUHOBHOCTH, HAIILIH
BOIUIOIIEHHE BO MHOTHUX CcTaThsx AeiictBytomiero YIIK P®. B wactHocth, B YIIK P® ycranoBneHo: "HUKTO HE MOKET OBITH NPU3HAH
BHHOBHBIM B COBEPIICHHUH MPECTYIUICHHUS, a TAK)KE TOJBEPTHYT YTOJIOBHOMY HAaKa3aHUIO WHAYE KaK 110 IPUTOBOPY CyZla U B COOTBET-
ctBuH ¢ 3akoHOM" (cT. 8 YIIK P®). C npesymnuneii HeBHHOBHOCTH CBSI3aHBI 1 MHOTHE APYTHE ITOJOXKEHHUS U TpeOOBaHMS 3aKOHA, B
TOM YHCIIE:

a) 3ampereHue CyJy, IpOKypopy, CIIEI0BATEI0, JIUILY, IPOU3BOJISIIEMY JO3HAHHUE, MepenaraTh 00s13aHHOCTH JI0Ka3bIBaHUS Ha
OOBHMHSIEMOTO;

0) BO3JIOYKEHHE HA rOCYJapCTBEHHBIE OPraHbl, BEAYIHE MPOU3BOCTBO M0 AEIy, 00S3aHHOCTU ITPOBOAUTH BCECTOPOHHEE, IOJI-
HOE ¥ OOBEKTHBHOE MCCIIEA0BAHNE OOCTOSNTEIBCTB YTOJIOBHOTO JI€Ja, BBISBIISS IPU 3TOM OOCTOSTENBCTBA KaK YJIMYAIOIINe, TaK U Ol-
paBOBIBaIOIINE OOBHHIEMOTO;

B) obecredeHne 0OBHHAEMOMY U IIOA03PEBAEMOMY IIpaBa Ha 3aIIUTY;

I) yCTaHOBJICHHE NpaBHJja, COIJIACHO KOTOPOMY IpPH3HaHHE OOBUHAEMBIM CBOEH BHHBI MOXKET OBITh MOJIO)KEHO B OCHOBY OOBH-
HEHWUSI JINIIB TP TTOATBEPKACHUH IIPU3HAHUS COBOKYITHOCTHIO MMEIOIIIXCS TOKA3aTEeIbCTB IO JeIy;

J1) KOHCTaTalus B 3aKOHE TPeOOBAHHS O HEIOITyCTHUMOCTH BBHIHECEHHS Cy/IOM OOBHHHMTEIHEHOTO IPUTOBOpA HA OCHOBE IMPEIO-
JIOXEHUH M BO3MOXXHOCTH €ro IOCTaHOBJICHHUS JIMIIb IIPH YCIOBUH, €CIIM B X0J€ Cye0HOro pa3oupaTesbcTBa BUHOBHOCTD IOJICY/IU-
MOTO B COBEPILICHUH MPECTYIJIEHUs JJOKA3aHa.

[TpuHIUN TIPE3yMITIIE HEBUHOBHOCTH MOJKET CTaTh peallbHBIM (DaKTOPOM MPABOCYAHS, €CIIH YTOIOBHO-IIPOIIECCYaTbHBIN 3aKOH
peaycMaTpUBaeT HEOOXOIMMbIE MPEANOCHUTKNA AeHCTBUS MPHUHIUIA obecrieueHusl o0BHHsIeMOMY (II0J03peBacMOMy) IpaBa Ha 3a-
LIUTY, a TaKXKe COONII0OAEHHs TpeOOBaHMI 3aKOHA O IOJHOTE, OOBEKTUBHOCTH M BCECTOPOHHOCTH HCCIIEIOBAHMS JIOKA3aTEIbCTB Ha
MIpeIBapUTEIFHOM CIIECTBHUU (IO3HAHWUM) U B cyne. Jlaxe (akT mpeapsBieHHs caeIoBaTeIeM Uy OOBHHEHUS W YTBEPKICHHS TIPO-
KypopoM OOBHHHUTEIHHOTO 3aKIIOYCHUSI HE 03HAYAeT MPHU3HAHUSA OOBHHSAEMOTO MPECTYITHUKOM, XOTS HAJ0 JOIYCTHTh, YTO CIIEJOBa-
TEJb U MPOKYPOD, MOJIKCHIBAs yKa3aHHbBIE JOKYMEHTHI, yOSKI€Hb B BAHOBHOCTH JIMIA. B MPOTHBHOM Cilyyae OHHM HapyILAIOT Tpe-
6oBanus 3akoHa. Ho cyObekTuBHOE yOekIeHHe CiIefoBaTeNs U IIPOKypopa He MOPOXKIAET U HE MOXKET ITOPOXKIATh TeX HEraTUBHBIX
IUTE OOBUHSIEMOTO TIOCIEICTBHIA, KOTOPHIE BIICUET MPHU3HAHUE MOJICYINMOTO BUHOBHBIM OT MIMEHH TOCyapCTBa IIPUTOBOPOM Cy[a, C
BCTYIUICHHEM €TI0 B 3aKOHHYIO CHJIY, OOpeTarommM o0mieo0s3aTebHy0 CIly 3aKoHa. JIMIb OJMH opraH B rocyAapcTBe HaJelieH
MIPaBOM IIPHU3HATH JIMIIO BUHOBHBIM — CyJ, siBisitornuiics nmo Koncrurynun P® HocuTeneM cyneOHOM BiIacTH. ITO MPOUCXOIUT H T10-
TOMY, YTO CpPEIH OPTaHOB YTOJIOBHOW IOCTHUIIMH CyJl UMEET JyUIlIne MPEAIOChUIKH K UCCIETOBAHUIO OOCTOSITENBCTB JIENIa B YCIOBHAX
TJIACHOCTH, YCTHOCTH, HETIOCPEACTBEHHOCTH U COCTSI3aTE€IBHOCTH.

19 Cwm. Meunnkos H.II. HexoTopsle acnekTsl coOM0eHNS TapaHTUI JINYHOCTH B ESITENbHOCTH ITPAaBOOXPAHUTEIbHBIX OpraHoB. Tam6oB: U3x-
Bo TamO0. roc. TexH. yu-Ta, 2005. 70 c.



[pe3ymriiys HEBUHOBHOCTH OMPOBEPIKMMA: MPEIOII0KESHHE 0 HEBUHOBHOCTH ACHCTBYET JI0 TEX IOp, IIOKA HA OCHOBE J0CTa-
TOYHBIX, JOCTOBEPHBIX U OOBEKTUBHBIX JI0KA3aTENILCTB B MPEIYCMOTPEHHOM 3aKOHOM MOPSIIKE HE OyIeT yCTaHOBJIEHA MPUTOBOPOM
CyJla BHHOBHOCTb JIMIIA B COBEPIICHUU TPECTYILICHHUS.

KOHCTl/lTyLII/IH PO npeayCcMaTpuBacT JiBa IMOJIOKEHHN A, BBITCKAIOINX U3 TPE3YMITIIUHA HEBUHOBHOCTU!

a) OOBMHSAEMBIN HE 00513aH JOKa3hIBaTh CBOIO HEBUHOBHOCTE (4. 2 cT. 49 KoHctuTyiun);

0) HeycTpaHHMBbIC COMHCHHS B BUHOBHOCTH JIUIIA TOJKYIOTCS B TIOJIB3Y 00BUHsIeMOTo (4. 3 cT. 49 KoHcTHTyIIHMN).

O0a 110JI0KEeHUS PacIIPOCTPaHSIIOTCS Ha Mpe/IBapUTENIbHOE paccieoBanue (CIeACTBHE, I03HAHKUE), Ha IPOKYpopa, CyA NepBOi 1
BBIIIECTOSIINX HMHCTAHIIUH.

8. IIpuHMN o6ecneyeHNs MOA03peBaeMOMY 1
00BHHsIEMOMY NPaBa HA 3ALIUTY

ObecnieueHre 0OBUHIEMOMY U 110/103pE€BaEMOMY ITpaBa Ha 3aIIUTY KaK NPUHIUII TPABOCYIUS U YTOJIOBHOT'O CyIONPOU3BOACTBA
OIIMPAETCs] HA KOHCTUTYLIHOHHbBIE M YTOJIOBHO-IIPOLIECCyalbHbIe HOPMBI. IIpu 3ToM HE0OX0ANMO 3aMeTHTh, 4TO AeiicTByromas Kon-
crutynus Poccun, B OTiHYHE OT €€ NMpeeCTBEHHUKOB, HE OIPAaHNYNBACTCS JCKJIapUPOBAHUEM 3TOTO NPHUHIINIIA, HE JOBOJIBCTBYETCS
00IIMM yKa3aHHEM Ha MpaBO KaXJIOT0 3aIlMIIATh 3aKOHHBIMH CPEJCTBAaMH CBOM IpaBa U cBoOob! (cT. 45). Yacts 1 c1. 48 KoHcTH-
TYLUH FapaHTHPYET KaXKJIOMY MPAaBO HA MOJIyYeHHE I0PUANYECKON TOMOIIM, B TOM YHCIIe U OeCIIaTHOM, B CIydasX, YCTaHOBJIEHHBIX
3aKOHOM.

OobecrieueHne MoJ03peBacMOMy ¥ OOBHHSIEMOMY IpaBa Ha 3aIIUTY CKJIAJBIBAETCS M3 MPOLECCYAIBHBIX CPEACTB, KOTOPBIE pe-
JIBHO TIPEJIOCTaBIICHBI B X0JIe IPOM3BO/ICTBA 110 JIeNy YKa3aHHBIM CyObEeKTaM yroJIOBHOTO Ipolecca JUIsl 3alUThl CBOMX HHTEPECOB
OT MOJI03PEHHS WJTH OOBUHEHHS .

[IpaBo 0OBUHIEMOTO (TIOACYIUMOTO) HA 3alIUTY IPEACTABIACT COOOH COBOKYITHOCTh CyOBEKTHBHBIX MPOIECCYaTbHBIX CPEICTB,
HCIIOJNIB3Yys KOTOPBIE OH MOXET NPOTHBOCTOSATH BHIIBUHYTOMY IIPOTHB HETO OOBHHEHHIO: 3HATh, B UeM OH OOBHMHSETCS; OCIIAPUBATh
y4acTHE B COBEPLICHUH MPECTYIIICHHS; OPOBEPraTh OOBUHUTEIbHbIEC JOKA3aTENbCTBA; HACTANBATh HA N3MEHEHUH OOBUHEHUSI; IIPEI-
CTaBJIATH JI0KA3aTEIbCTBA CMATYEHHS €r0 OTBETCTBEHHOCTH; 3AIIUILATD APYTUE 3aKOHHBIE HHTEPECH.

Cpenu cyOBbEKTUBHBIX IIPaB MOJ03PEBAEMOTO MPEXK/IE BCETO HA3BAaHO IPABO 3HATh, B UEM OH IO03peBaeTcs. BaXHOCTh TAKOTO
peLIeHus] TPYIHO MEPEOLCHUTD: HE 3Hasl ATOT0, JIMLIO HE MOJKET 3alUIIAThCS OT NOA03peHHs (KaK 1 OOBHHSIEMBIH — OT OOBUHEHHS).
Jnst obecriedeHns: peajbHOTO OCYIIECTBIICHHUS 3alllUThI MIPEAYCMOTPEHO, YTO IMOJ03pEeBacMblii BIIpaBe: JaBaTh OOBSCHEHHMS; Mpel-
CTaBJIATh JJOKa3aTeJbCTBA; 3aSBJISATH XO/ATallCTBA; 3HAKOMUTHCS C IPOTOKOJIAMM CJIEJICTBEHHBIX JIEWCTBHH, MPOM3BEIECHHBIX C €ro
y4JacTHeM; TIPHHOCUTD K00kl Ha IEHCTBUS M PEIICHHS JINIIA, IIPOU3BOISIIETO J03HAHKE, CIe0BaTeNs, IIPOKypopa 1 ap.

JIeHCTBYIOIIMIA YTrOJIOBHO-IIPOLIECCYaIbHBIN 3aKOH OOSI3BIBAET JIML, OTBETCTBEHHBIX 3a BE/ICHHE JIeNla, HE TOJIBKO Pa3bsICHHUTh
TIIpoleccyabHbIE IpaBa y4yacTHHKAM MPOIIEcca, HO ¥ 00ECTIEYNTh BO3MOXKHOCTh UX OCYIIECTBIICHUS.

[TosiBieHME 3alIUTHUKA HA CTOPOHE MOJJ03PEBAEMOT0 O3HAYAET HE MPOCTO YCHIICHHE CPENCTB 3alUThI mocieaHero. OHO Takxke
O3HAYaeT IMOSBJICHUE B XOJAE YTOJOBHOTO CYJONPOM3BOJICTBA HOBOTO CYOBEKTa — 3aIIUTHHKA IOA03PEBAEMOTI0 B COBEPIICHHUHN IIpe-
CTYIJICHUSL.

9. IlpyHIMI COCTA3ATEIbHOCTH H PABHONPABHSA CTOPOH

CyIIHOCTh 3TOTO NPUHILIMIA COCTOMT B TOM, YTO IPHU OCYLIECTBJICHUH IPABOCYAMS 110 YTOJOBHBIM JiefiaM cyneOHoe pa3dupa-
TEJILCTBO MTOCTPOEHO TaKKMM 00pa3oM, 4To (DYHKLIHIO OOBHHEHHS! OCYIIECTBIISET OJlHa CTOPOHA (IIPOKYPOp, OOIECTBEHHBIH OOBHHHTEINb,
MOTEpHEBIIHH), (PYHKIHMIO 3alIUTHl — JApYyras CTOPOHA (3aIWUTHHK, TOACYJUMBIN, 3aKOHHBIH MPEICTaBUTENb MOJICYANMOro). B rpax-
JAHCKOM TIpolLiecce MPOTHBOOOPCTBYIOUINE CTOPOHBI IIPEJICTABISIOT COOTBETCTBEHHO IPAXKIAHCKUI UCTELl, €ro MpeCTaBUTellb, a TaK-
e TPaXKJAHCKUH OTBETYHK, IPEICTABUTENb IPAXKJAHCKOTO OTBETYMKA. 3HAMEHATEIBHO, YTO CTOPOHBI IPU COCTSA3ATEIHLHOM IOPS/IKE
CYIOIIPOM3BOJICTBA PAaBHOIIPABHEL, UTO MoI4epKuBaercs B 4. 3 cr. 123 Koncrurymwu PO.

Heob6xoanmo uMeTs B BUIY, YTO KOHCTUTYIIMOHHOE ITOJIOKEHHE O PAaBHOIPaBHH CTOPOH MPH OCYIIECTBICHUH NPABOCY NS Me-
€T YHUCTO INpOoIleCCyalbHbINH acneKkT. CTOpOHBI HEe BOOOIIE PaBHOIIPABHBI, @ UMEIOT PaBHBIE NPOLIECCyaIbHbIE IPaBa IIPH OTCTaMBaHUN
nepeJi CyZ0oM CBOMX Mo3uLuii. OHH UMEIOT OJJMHAKOBYIO BO3MOXHOCTB MCIIOJIb30BaTh JIOIYCTUMBIE MPOLECCYyallbHBIE CPECTBA 000C-
HOBaHHS CBOMX ITO3UIMI: 0 OOBHHEHHMIO (YTOJIOBHOMY NPECIECAOBAHMUIO) H 3aLINTE; 110 MOAACPKaHUIO IPasKAaHCKOTO MCKa U BO3pa-
XKEHUIo NpoThB Hero. Cya MpU COCTA3aTENIbHOM IIOCTPOCHUH CyJIeOHOTro pazduparenbcTBa 00s3aH 00€CIIeUnTh CTOPOHAM YCIIOBHSA
JUTA pe€ain3aliui UX MpOoUECCyaAJbHBIX MpaB, OH CICAUT 3a 3aKOHHOCTBIO ﬂeﬁCTBHﬁ CTOpPOH, CBOUMHU LleflCTBPlﬂMH CHOCO6CTByeT ycra-
HOBJICHUIO UCTUHBI 110 JIETy.

Hawubonee spko mposiBieHne NPUHIUIA COCTA3aTENBHOCTH NpecTaBieHo B Hopmax YIIK P®, kotopsiMu npenycMOTpeHO, 4To
IIPY OCYILIECTBICHUN MPABOCYIUSI CYAOM HPHUCSKHBIX 00ECIIEUNBAETCS HE TOJIBKO MPOIECCYalbHOE PAaBEHCTBO CTOPOH (TIpH TpeBa-
PHUTETHHOM CITyIIAHWUH JeNia U B CyJeOHOM pa3dupaTenbCTBe), HO M 00s3aTeNbHOE YIaCTHE 3aIMUTHUKA U TOCYTapPCTBEHHOTO OOBUHH-
Tessl. 3aKOHOJATeNb UAET AaNbIIe, YCTAHOBUB, YTO B CIIydYac IMOJHOTO WM YaCTHYHOTO OTKa3a MPOKypopa OT OOBMHEHHS Ha Ipe/Ba-
PUTENBHOM CIyIIAHUU CYAbs MPEKPaIlaeT JeI0 MOTHOCTHIO MM B COOTBETCTBYIOMIEH yacTH. OTKa3 MPOKypopa OT OOBHHEHHS B CTa-
JIUN CyeOHOTrO pa3dupaTenbeTBa MIPU OTCYTCTBHU BO3PAXKEHUHM CO CTOPOHBI IMOTEPIIEBILETO BIEYET MPEKPALIEHHE /€A MOJHOCTHIO
WUJIM B COOTBETCTBYIOILIEH YaCTH.

10. ITpuHUHMI I1aCHOCTH Pa30UpaTeJbCTBA j1eia B Cy/ie

Koncrurynueii Poccuiickoii ®deneparin ycranoBneHo: "Pa30uparenbcTBo aena BO BeeX CyAax oTkpsiToe. CiymiaHue aena B 3a-
KPBITOM 3ace/laHHy JIOITyCKaeTcsl B CIydasiX, MPeIyCMOTPEHHBIX (enepaibHbIM 3akoHOM" (4. 1 cT. 123). AHayornyHOe IMoJI0KEeHHe
CoZepKHT cT. 9 3akoHa 0 CyaeOHOH cucreme. 3aMETHM, YTO, BO-TIEPBBIX, IPHHIUII IJIACHOCTH YCTaHABIMBAETCS IS BCEX CYJOB,

20 Cwm. Meunnkos H.IT. YToNOBHO-TPOIIECCyabHbIe TapaHTHH MPaB MOI03PEBAEMOro i 00BHHseMOro: Monorpadus. TamGos: Usx-Bo Tamo.
roc. TexH. yH-Ta, 2007. 96 c.



MIPHYEM MIPH PACCMOTPEHUH KaK YTOJOBHBIX, TAK M MPAXKTAHCKHX J1e1. BO-BTOPBIX, MPHUHITUI INTacHOCTH KOHCTUTYINS paccMaTpuBaeT
B Ka4yeCTBE MpaBIJIa, & 3aKPBITOC CyAeOHOe pa3dupaTebcTBO — KaK M3BATHE M3 TOTO MPABUIIA, IPUYEM TOJBKO B CIIydasx, Ipeay-
CMOTpPEHHBIX (heiepaibHBIM 3aKOHOM.

Paz0upaTenscTBO €T B apOUTpakHOM cyjie oTKpbiToe. CilyliaHue ke Jielia B 3aKPBHITOM 3aCeIaHIH MPEyCMOTPEHO: a) B ClTyda-
SIX, TPEYyCMOTPEHHBIX (peliepalbHBIM 3aKOHOM O T'OCYJNApCTBCHHOH TaifHe; 0) IpH yIOBICTBOPEHUH CYIIOM XOJaTailCTBa YYaCTBYIO-
Iero B JeJe JIMIA, CChUIAIOIIEIOCsS Ha HEOOXOJMMOCTh COXPAHEHUS KOMMEPUYCCKOW M MHOW TaWHBI; B) B IPYTHUX CIydasX, Mpery-
CMOTpPEHHBIX (peZiepaIbHBIM 3aKOHOM.

OroBopuB o01miee mpaBmwiIo 00 OTKPEITOM pa30oHUpaTenbCcTBE Jel, 3aKOHOIATEINh KECTKO OTMETHII, YTO JAHHOE MPAaBIIIO IEHCTBY-
eT 32 UCKIIFOUCHHUEM CITy4aeB, KOTJa 3TO IPOTHBOPEUNUT HHTEPECaM OXPaHBI TOCYAapCTBEHHOHN TaiHbI. Hapsmy co cTonp kaTeropmye-
CKUM OTpaHHUYEHHEM, 3aKOHOIATENb IOIMYCTII TaKKe BO3MOXKHOCTP CIYIIAHUS Jejia B 3aKPBITOM Cy/IeOHOM pa30oHupaTenbCcTBe Mo MO-
TUBHUPOBAHHOMY OTIPE/ICICHHUIO Cy/la WM IIOCTAHOBIICHUIO CYJBH: ) IO JejlaM O MPECTYIUICHHSX JIHII, He JOCTHUTIINX MIeCTHAIaTh-
JIETHETO BO3pacTa; 0) Mo J1eIaM O MOJOBBIX MPECTYIUICHUIX; B) IO APYTHM JIeJIaM B LIEJSIX MPEIOTBPALICHUS PasTIalleHus CBEICHUN
00 MHTUMHBIX CTOPOHAX JKU3HU YYaCTBYIOIIUX B JIEJIC JIMII.

I'macHOCTB cyneOHOro pa3doupaTenbcTBa — OUH U3 [TOKa3aTelel JeMOKpaTh3Ma CyA0IpOU3BoCcTBa. Takol NopsaoKk obecreyun-
BaeT IrpakAaHaM MPaBO MPHUCYTCTBOBATH B 3aJie CyACOHOTO 3acelaHMs, CICOUTh 32 XOA0M IIPOM3BOACTBA 10 A€y, PaCIpPOCTPAHATh
cBeleHUS 00 YBHUICHHOM W YCIBIIIAHHOM B Cy/I€OHOM 3aCeIaHWH B CPEACTBAX MacCOBOW MH(OPMAIMH WK IPYTUM OCTYITHBIM FM
criocoboM. Tem camMbIM OCYIIECTBIISIETCS O/1HA U3 (POPM KOHTPOJISI HAPOA 32 JIESITEIbHOCTBIO CYIe0HOM BIIACTH.

ITpu paccMOTpEeHNH YTOJIOBHBIX 1€ B CHITY IIPUHIIMIIA TIIACHOCTH BCE MPOLECCyalIbHBIE AEUCTBHS B CyA€0HOM pa3OupaTeI-CTBE
COBEPIIAIOTCS TP "OTKPHITHIX ABEpsX', 32 UCKIFOUYCHUEM COBEIAHUS CY/ACH MPH IIOCTAaHOBIICHUH IIPUTOBOPA FITH BEIHECCHUH HEKO-
TOPBIX OIpeeNieHuin. B cyaeO0HOM 3aceqaHny BIIpaBe MPUCYTCTBOBATH BCE JKENAIONINE, KPOME JIMII B BO3PACTE JIO IIECTHAIIIATH JIET,
He SIBIIIONINXCS YIaCTHUKAMU IpoIiecca — OOBHHAEMBIMH (IIOICY IUMBIMH ), IOTEPIEBIINMHE, CBUACTEIISIMH.

[TpuHIUN TJIACHOCTH TECHO CBSI3aH C APYTHMMHU HPUHIAIIAME MIPABOCYIHS U CYHONpPOn3BoACcTBa. C OTHON CTOPOHEI, TJIACHOCTD
SIBIIICTCS] BAXKHEHIIIUM CPEJICTBOM PEaTM3aliy TaKUX MPHHIUIIOB MPABOCY U, KaK COCTA3aTEIBHOCTh W PAaBHOIIPABHAE CTOPOH, 00eC-
neyeHre o0BUHsIeMOMY (ITOJCYMMOMY) IpaBa Ha 3amuty. C qpyroi CTOPOHBI, TJIACHOCTh HE MOXET OBbITh peain30BaHa BHE JCHUCT-
BHS TaKUX MPUHIUIIOB MPaBOCYAUS M CyIONPOU3BOICTBA, KAK YCTHOCTh, HEMOCPEICTBEHHOCTh, 00ECTICUeHHE TI0Ih30BaHUSA POTHBIM
SI3BIKOM TIPU OCYILIECTBICHUU MIPABOCYIUSL.

11. SI3bIK CyAONPON3BOACTBA U 0O0ecmeydeHHEe MOIb30BAHUS
POAHBIM SI3LIKOM MPH OCYIIECTBJIEHUU MPABOCY/IUS

SI3BIK, HA KOTOPOM BEAETCS CYAOIPOU3BOJCTBO, PEryIUPYETCS 3aKOHOJATEIECTBOM O CyJOIPOHU3BOJICTBE U CyI0yCTPONCTBE (CT.
10 3akona o cyneOHo# cucrteMe U ap.). [lockombKy MeXay 3aKOHOM O CyIeOHOW CHCTEMe W MPOLECCYATbHBIM 3aKOHOIATEIhCTBOM
CYIIECTBYIOT HEKOTOPBIC PACXOXKICHUS, HEOOXOAMMO OTMETUTh, YTO MPEAMOUTSCHHE JODKHO OBITh OTJaHO KOHCTUTYIIHOHHOMY (efie-
parpHOMY 3aKOHY O CyneOHOH cucteme. Takoi BBIBOJ HEOOXOIMMO CIeNaTh C yYETOM IpeaMeTa PEeryIMpOBaHuUs, IOPUINUECKON Ch-
JBI 3TOTO 3aKOHA, €r0 BBICOKOTO (BCJIEA 32 KOHCTUTYIMEH) MecTa B MepapXUM HOPMATHBHBIX aKTOB. 3aMeTHM, 4TO B KoHCTHTYIIMH
P® ocobo ycranosneHo, 4to ¢enepajibHble 3aKOHBI HE MOT'YT IIPOTHBOPEUYHTH (elepaabHbIM KOHCTUTYIHOHHBIM 3aKoHaM (4. 3 cT.
76).

CornacHo 3akoHy o cynebHoit cucreme (4. 1 cr. 10) cymompousBoacTBo u aenonpomn3BoacTBo B Koncrurymuonaom Cyxae Poc-
cuiickoii denepanyn, Bepxosnom Cyne Poccuiickoii ®enepanun, Briciem Apoutpaxknom Cyne Poccuiickoit denepanmu, npyrux
apOUTPaXXHBIX Cy/aX, BOGHHBIX CyJax BEIyTCsl HA PYCCKOM sI3bIKE — FOCYAapCTBEHHOM si3blke Poccuiickoit ®eneparu. Cynomnpons-
BOJICTBO M JIEJIONPON3BOJICTBO B IPYTHX (peaepanbHbIX Cyaax oOmel IopUCIUKINT MOTYT BECTHCh TaKXKe Ha TOCYJapCTBEHHOM SI3bIKE
pecyOIiKY, Ha TEPPUTOPHH KOTOPOIT HAXOJUTCS Cy .

Cy1oIIpon3BOACTBO U AEIOIPOU3BOJCTBO Y MUPOBBIX Cy/IEH M B Ipyrux cynax cyonrekroB Poccuiickoit dexnepanym BexyTest Ha
PYCCKOM $I3bIKE THOO Ha TOCYAAPCTBEHHOM SI3BIKE PECIIYOIINKH, Ha TEPPUTOPHUN KOTOPOH HaxoauTces ¢y (4. 2 ct. 10).

Heob6xoanmo mpu 3TOM UMETh B BHIY, YTO YYACTBYIOIINUM B JIeJie JIMIaM, HE BIIAACIOMINM S3bIKOM, Ha KOTOPOM BEJETCS CyI0-
MIPOU3BOACTBO, 0OECTIEUNBACTCS NIPABO JEJIaTh 3asIBJICHNUS, JaBaTh IOKa3aHUs, BHICTYNIAaTh Ha CyJie, 3asBITh X0JaTaiiCTBa Ha POJHOM
WIN JpYroM W30paHHOM JIMIIOM SI3bIKE. YKa3aHHBIE MOJIOXKEHHS JIeHCTBYIOT ¢ yueToM 4. 2 cT. 26 Koncturynun P®, xoropas 3axpe-
TIUJIa NIPaBO: KaXJJOT0 Ha M0JIb30BaHUE POJHBIM S3bIKOM U CBOOOHBIN BBIOOD SI3bIKA OOIIEHHUS.

CrencrBeHHbIE U CyIeOHbIE IOKYMEHTHI BPY4aloTCsi 0OBUHAEMOMY (TIOJCYANMOMY) B IIEPEBOJIE HA POJHOM SI3bIK WM Ha IPYroi
SI3bIK, KOTOPBIM OH BiiafeeT. [IpaBoBoMy nosioxxeHuto nepeBoaunka nocsieHa B YIIK P® cnenuanbhas crates. Ero ydactue B xone
YTOJIOBHOT'O CyIONPOU3BOACTBA U MPHU OCYIIECTBICHUH MPABOCYAUS IO YTOJIOBHBIM JIeJIaM ONpPENETIeHO YTroJOBHO-IIPOIECCYaTbHBIM
3aKOHOM.

Ecnu npouecc BeneTcs Ha A3bIKe, HEMOHATHOM HACEIECHUIO, HApYIIaeTCs U 3aTPYJHIAETCS CBSA3b CyJa C HaceJIeHUEM, a TaKXkKe Oc-
TabIseTcst WM BOOOIIE HE JOCTUTaeTCsl BOCIUTATEIbHOE Ha3HAUCHUE Cy/IeOHOTO pa30MpaTenbeTBa; YIacTBYOIINE B MPOLIECCE JINIA
HE MOTYT pealn30BaTh NPeI0CTaBICHHbIE UM 3aKOHOM MPOIleCcCyalbHbIE PaBa, aKTHBHO CIIOCOOCTBOBATH OCYIIECTBIICHHIO IIPAaBOCY-
hivii

O TOM, HAaCKOJIbKO Ba)KHO 3HaHME SI3bIKA CYAOIPOU3BOJICTBA, [TOKAa3bIBAET HOBOE YCTAHOBJIEHHOE B XOZe CyIeOHOH pedopmbl
MIPaBUJIO, COTJIACHO KOTOPOMY 00s3aTeNIbHOE Y4acTHe 3aIlUTHUKA B YTOJIOBHOM CYyJIOIIPOM3BOJICTBE HA CTOPOHE JIMIIA, HE BIIAJICIOLIE-
IO SI3IKOM, Ha KOTOPOM BEJIETCS CYAOIPOU3BOJICTBO, JOIYCKAETCSI C MOMEHTa OOBSBIICHHS [10JI03PEBAEMOMY TIPOTOKOJIA 3a1eprKaHHs
WM TIOCTAHOBJICHHSI O IPIMEHEHUH MEPHI PECEUEHHS B BUIE 3aKITIOUCHUS 110]] CTPAXy [0 IPEIbIBICHISI OOBUHEHHS.

12. le/lH].ll/ll'l YuyacTus rpaxkaaH B OCylI€CTBJICHUH NPaBOCy U

VYuacTtue rpaxaaH B JESTEIbHOCTH 10 OCYIIECTBICHHUIO MPABOCYAUS pealu3yeTcs Ha MpaKkTUKe B pasnuuHbix (opmax. [pex-
MTOYTHTEIBHBIM IPEICTABIISICTCS B ICPBYIO TPYIILY BEIICIUATH (POPMBI yUACTHS TpaxIaH (PeICTaBUTENICH HApO1a) HEITOCPEICTBCHHO
B OCYIIECTBJICHUH mpaBocynusi. Ko BTOpoii rpymie cienyeT OTHECTH OMOCPEI0BaHHBIC (DOPMBI YUACTHSI TPAXKIAAH B ICSITCIBHOCTH I10
OCYILIECTBIICHHIO MPABOCYIMS (M CYAOTPOU3BOICTBA).



K onocpenoBanHbIM (popMaM y4acTusi TpaXKJaH B IESTENbHOCTH 1O OCYIIECTBICHUIO U 00ECIICUSHHIO MTPABOCY Ul CIEyeT OT-
HECTH BCE JIPyrue AOMYIIEHHbIC 3aKOHOM PAa3HOBUIHOCTH M CIIOCOOBI UX (FPakAaH) y4acTusi, KpOME HEIOCPEICTBEHHOIO OTIpaBIie-
HUS TIPaBOCYIUs (B Ka4eCTBE MPUCSIKHBIX U apOUTPaKHBIX 3aceaarelieii).

[puHIUn y4acTust rpaxaaH (HaceleH s ) 3aKPEIUICH BO MHOTHX CTaThsIX YTOJOBHO-NIPOIECCYALHOTO Ko/ieKca. B yacTHOCTH: a)
MpeIycMaTpUBAET ydacTHe B CyIeOHOM pa30upaTesbcTBE OOIMIECTBEHHBIX OOBHHUTENEH M OOIIECTBEHHBIX 3aIIUTHUKOB; 0) paccMmar-
pHUBacT B Ka4eCTBE MOBOAA K BO30YXKICHUIO YTOJIOBHOTO Jieia 3asIBIICHUS M MMUChMa IPaXKJIaH; B) JOITyCKAIOT JHYHOE M OOIICCTBEHHOE
MOPYYHUTEIBCTBO B KAUYECTBE MEp MPECEUCHHUS; T') MPEIyCMATPUBACT IUPOKOE HCIIOJIb30BAaHUE OpPraHaMH PacCeIOBaHUS MOMOIIH
OOILIECTBEHHOCTH B PACCIIEIOBAHUHU PECTYIUICHHUH; /1) IPEAyCMaTPUBAIOT PEllIEHHE HEKOTOPBIX BOIIPOCOB MCIOJIIHEHHUS IIPUIOBOPA MO
XO/IaTaliCTBaM OOIIECTBEHHBIX OPraHU3alUil U KOJUIGKTUBOB TPYASIIUXCS; €) PEriaMeHTHUPYET ydacTHe TPaXKIaH B KAYECTBE MOHS-
TBIX JUISl YIOCTOBEpeHHUs (haKTa, COJEPIKaHUs M PE3yJIbTATOB CIIEICTBEHHBIX JI€HCTBHMA.

13. le/ll-[].[l/ll'l OXpaHbl Y€CTH M TOCTOUMHCTBA JIMYHOCTH

Bnepsbie B Haweld crpane uMeHHO B Koncturynuu PO mosyuwia monHoe HOpMaTHBHOE BOIUIOIICHHE WSS OXPaHbl YECTH H
JIOCTOMHCTBA MTUYHOCTH (cT. 21, 23, 24). Bo-mepBrix, KoHCTUTYIHS YCTaHOBHIIA, YTO JOCTOWHCTBO JIMYHOCTH OXPAHSETCS TOCYIapCT-
BoM. [Ipu atom B cr. 21 cneunanbHO Moa4epkHyTO: "HHUKTO HE JOJDKEH IMOABEpraThCs IBITKAM, HACWINIO, IPYTOMY XECTOKOMY U
YHI)KAIOIIEMY YeJIOBEYECKOEe JOCTOMHCTBO OOpAIEHHIO MM Haka3aHuio". Bo-BTOPHIX, HA KOHCTHTYLIHOHHOM YpOBHE chopMynupo-
BaHO COOTBETCTBYIOLIEE MEXITYHAPOIHBIM CTaHAAPTAM IIOJIOKEHUE O MPaBe KaKIOro Ha HEIPUKOCHOBEHHOCTh YaCTHOM YKM3HH, JINY-
HYIO U CeMeiHYI0 TaliHy, 3allIUTy CBOEH KU3HHU M JOoOporo uMeHu. KoHCTUTYIUs HEe OrpaHMYMIIach KOHCTAaTallMeH 1paBa 1 YeoBeKa
Ha TaliHy Neperucky, Tene(OHHBIX TIEPErOBOPOB, MOYTOBBIX U TelerpadHbpIx cooduieHuit. OHa MoI4epKHyJIa, 4YTO OrPaHUYEHHE 3TOTO
IpaBa JIOIYCKaeTCs TOJBKO Ha OCHOBAaHWH CyaeOHoro pemeHus (ct. 23). B-tpersux, Koncturynuneit ycranosiaeno, uro cOop, XxpaHe-
HUeE, HCII0JIb30BaHNE U PACcIIPOCTpaHeHNE HH(POPMAIIMY O YaCTHOM KM3HU JiMna 0e3 ero coriacus He JoIycKaroTcs (CT. 24).

HeO6XOLlI/lMO NMOAYECPKHYTh, YTO NMEPEUYNCIICHHBIC KOHCTUTYHHOHHBIC IOJIOKCHHUA UMECIOT OTHOUICHUC K CYyAOIIPOU3BOACTBY U
OCYILECTBIICHUIO TIPABOCYAHUS 110 YTOJIOBHBIM JIeJIaM U TPaKIAHCKUM JieJlaM, BXOAAT B IIPEAMET JesATelNbHOCTH cyneOHoi Biactu. Ho
WX 3HaYCHHE BBIXOJUT 3a IPEeIbl CYAONPOU3BOCTRA U ACATEIFHOCTH CyAa.

Hanpuwmep, B YIIK u3naBHa CymiecTBYIOT NMpaBmiIa: O BO30Y)KIEHHH M AajbHEHIIIEM JBM)KEHUU MPOU3BOJICTBA 10 YTOJIOBHOMY
JIeJTy ¢ Y4€TOM BOJIM MTOTEPIIEBILETO; O 3alPEIIeHNN YHIKATh Y€CTh U IOCTOMHCTBO TPKAaH MPH POBEASHUH OCBUIETEILCTBOBAHUS
W CIEICTBEHHOrO dKcrepuMeHTa. I mpenoTBpamieHus pasriallieHus] CBeACHUH 00 WHTUMHBIX CTOPOHAX YXM3HH YYacTBYIOLIHX B
JieJie JIMII 3aKOH JIOITyCKaeT NPOBEICHUE 3aKPHIThIX 3acCeaHuil Cyna, a TakKe CUUTAET JOIYCTUMBIM OrpaHHYCHHE TJACHOCTH IPH
NPOBEJICHUH NPEIBAPUTEIBHOI0 PacCiIe0BaHuUsI.

14. HenocpeacTBEHHOCTh M YCTHOCTD Cy/1€0HOT0
pa3dupaTebCTBa NPH OCYLIECTBICHHH NPABOCYUS

C npHHIMIIAMH COCTS3aTENBHOCTH M TIIACHOCTH CyJeOHOr0 pa30oupaTeNbcTBa CBA3aHO AEHCTBHE MPUHIUIIOB YCTHOCTH U HETO-
Cpe/CTBEHHOCTU. XOTs JIBa MOCIEAHMX HPHHIMIIA HENOCPEACTBEHHO He 3adukcupoBanbl B Koncruryuuun PO, Obiio Obl paBomep-
HBIM OTHECTH WX K YHCIY KOHCTHTYIMOHHBIX IIPHUHITUIIOB IIPAaBOCYaus. B murepaType mpaBHiIbHO OBUTIO OTMEYEHO, YTO TH IIPUHIIN-
IIBI MOTYT OBITH BBIBeJICHBI 13 KOHCTUTYIMH, TaK KaK yCTAHOBJICHHE TJIACHOCTH CyIeOHOTr0 pa3OMpaTesbCTBa MPEIoaraeT yCTHYIO
(opMy CyJOTOBOPEHHS U HEMIOCPEIICTBEHHOE BOCIIPUSITHE CYIOM JI0Ka3aTebCTB.

YCTHOCTD M HEMOCPEICTBEHHOCTh CYAeOHOT0 pa30HpaTeNbCTBA — 3TO SJEMEHTAPHBIN HHCTPYMEHTAPHN OCYIECTBICHHS TJIaCHO-
CTH ¥ COCTSI3aTENILHOCTH IIPH OCYLIECTBICHUH ITPABOCY TSI,

XOpoI110 M3BECTHO, YTO UCCIIEAYEeMbIE MO YIOJIOBHOMY WJIM TPaXKIAHCKOMY JiesiaM (DakThl — BCErla OTpakeHHue cOOBITHI Hpo-
uu1oro. Ot (akThl MOTYT OBITh HCCIIEIOBAHBI ITyTEM HEMOCPEACTBEHHOTO BOCIIPHATHS CIIE0BATENEM, I03HABATENIEM JIMILb B CTPOTO
OIIpeZIeTICHHBIX U NPETyCMOTPEHHBIX 3aKOHOM CiIydasx (IIpH MPOBEIEHUN OCMOTPOB, CIIEACTBEHHBIX 3KCIIEPUMEHTOB, ITPEIbsBICHUN
JUIsL OTIO3HAHUS JIMIL WK TIPEIMETOB U JIp.). Bo3MoXkHOCTH CyAbu U Cy/a B 3TOi 4acTH eie Oojiee orpanndeHbl. boJbIIMHCTBO cBele-
HUH 0 (haKkTax, UMEIOIUX OTHOIIEHHE K MPEAMETY AOKA3bIBAHUSA, CYJ i YIaCTBYIOIIHE B Cy/I€ CTOPOHBI MOTYT HOJIYYHTh U3 Epednc-
JICHHBIX B 3aKOHE MCTOYHHWKOB JIOKA3aTEIbCTB: MOKA3aHUN CBHIETENS, MOTEPIIEBIIET0, OOBIHHAEMOTO U 1p. B criry mpuHIMDa Hemo-
CPE/ICTBEHHOCTH BBIBOJIBI B IPUIOBOpE Cyx 00s3aH JiesaTh Ha OCHOBE J0Ka3aTeNbCTB, UCCIEOBAaHHBIX CAMUM CY/IOM B Cy/leOHOM
3acegannu (ct. 240 YIIK P®). 310 03HaYaeT, 94TO JHUIIb IPU HATWIHHA OCOOBIX 00CTOSITENBCTB JIOMMyCKAETCS 3aMEHa JI0Tpoca MOJCY-
JIUMOTO, CBUIETEIS WIH IPYTOTO JIAIA OTJIAIIEHHEM IPOTOKOJIOB paHee NaHHBIX MMM moka3aHuid (cT. 281, 286 YIIK P®). IIpu stom
HCCIIeIOBaHHUE J0KA3aTeIbCTB IPOU3BOUTCS CYIOM B IIOJHOM cocTaBe. Henb3si, HanpuMep, 0JHOMY U3 Cy/eH MOpy4YHTh OCMOTp Me-
ctHocTH U ioMenienus (cT. 287 YIIK PD).

YCcTHOCTD CyneOHOTO pa30UpaTeIbCTBa COCTOUT B TOM, UTO OKA3aTEIbCTBA TOJDKHBEI OBITh BOCTIPHHATHI CYIOM YCTHO U YCTHO
00CYX/IaThCsl YYaCTHUKAMH IIpoliecca. Y CTHOCTh MIPH PaCCMOTPEHHUH AeJ MPHCYIIA CylaM BCeX WHCTAHIMHA. [T CBA3M y4aCTHHKOB
cyneOHOTO pa30mpaTensCTBa APYT C APYTOM H C CYAOM XapakTepHa ycTHas ¢opMa CyIOIpPON3BOJICTBA, HAPSILY C KOTOPOI MUCHMEH-
HOe o(opMIIeHHE OT/AENBHBIX MPOLIECCYATbHBIX ACHCTBHUIT (IIyTeM COCTABJICHUS IPOTOKOJIOB, OMPEAEICHH, BBIHECEHHSI IPUTOBOPOB)
CIOCOOCTBYET MX TOYHOH (PUKCALMM M MO3BOJISIET BBIMIECTOSIEMY CYIY NMPOBEPUTH 3aKOHHOCTh U OOOCHOBAHHOCTh KOHEYHOT'O BbI-
BOJIa Cy/1a, & TAK)KE paHee MMPOU3BEICHHBIX MPOLECCyalbHbIX JEHCTBUM.



Tema 5. BEPXOBHBbII CY]I POCCUMCKON ®EJEPALIUA

1. Mecto BepxoBnoro Cyaa Poccuiickoii ®enepanuu
B CHCTeMe Cy/0B 0011el IOPpHCIUKIMY U ero 3aJa4u

B coorerctBun co ct. 126 Koncruryuun Poccuiickoit @enepanun BepxoHslit Cyn PO siBisieTcst BBICIINM CyZ€OHBIM OPraHOM
N0 TPaXXJIAHCKUM, YTOJIOBHBIM, aJMUHUCTPATHBHBIM U MHBIM J€JaM, IOACYIHBIM Cy/aM OOIIeH IOPUCIUKINHI, OCYLIECTBISIET B IIpe-
JYCMOTPEHHBIX (heliepalibHbIM 3aKOHOM ITPOLIECCYalIbHBIX (hopMax CyAeOHBIH HaA30p 3a UX JESITEIbHOCTBIO M JIaeT Pa3bsICHEHUS MO
BOIIpOCaM CyAeOHOW IIPaKTHKH.

B cootserctBun co c1. 19 ®enepanphoro koHcTuTynnonHoro 3akoHa (PK3) "O cynebnoii cucreme Poccuiickoit deneparmn”
Bepxosnsiit Cya Poccuiickoit ®enepanuu:

— SIBJISIETCS BBICIINM Cy/I€OHBIM OpPraHOM I10 T'Pa)KAAHCKHM, YTOJIOBHBIM, aIMAHUCTPATHBHBIM U HHBIM J€JaM, IIOACYIHBIM Cy-
JaM o0IIIel IOPUCINKIINY;

— OCYILECTBIISIET B NPELYyCMOTPEHHBIX (perepabHBIM 3aKOHOM IPOILECCyaTbHBIX (OpMax CyAeOHBIA Haa30p 3a JEATEIbHOCTHIO
CyZ10B O01IIEl FOPUCIUKIIY, BKIIOYasi BOCHHbIE U CTICNNAIM3UPOBaHHbIE (pefepanbHbIe CyIbl;

— B TIIpeJenax CBOEH KOMIICTEHIIMH pacCMaTPUBACT Jie1a B KaUeCTBE Cy/la BTOPOH MHCTAHIMN, B MOPSIIKE HAA30pa 110 BHOBb OT-
KPBIBILIUMCSI OOCTOSITENILCTBAM, @ B CIIydasX, IPEeAyCMOTPEHHBIX (elepallbHBIM 3aKOHOM, — TAK)Ke M B KaUeCTBE Cy/a IepBOil MHCTaH-
MU [IPU PACCMOTPEHMH YTOJOBHBIX Jed B oTHoueHun wieHa Cosera Mexnepanuu, nemnyrara ['ocynapcrBenHoi [lymbl, cynsu dene-
PAIBHOTO CyJIa 10 MX XOJAaTalCTRY, 3asBJICHHOMY JI0 Havaia cyaeOHoro pazouparenserBa (cT. 452 YIIK P(D)zl. B coorBercTBuM C 4.
4 cr. 31 VIIK P® Bepxosromy Cyny Poccuiickoit @enepanny moaCyAHbI U MHBIE YTOJIOBHBIE JieJia, OTHECEHHBIE (he/lepalIbHBIM KOH-
CTUTYLIMOHHBIM 3aKOHOM H (heJiepalIbHBIM 3aKOHOM K €TO0 II0/ICYJHOCTH;

— SIBJISIETCSl HETIOCPEACTBEHHO BBIIECTOSIIEH CyAeOHON MHCTAHIMEH 10 OTHOLIEHHIO K BEPXOBHBIM CyZaM pecIlyOInK, Kpae-
BbIM (00JaCTHBIM) CyZlaM, CyZiaM roposioB (heiepatbHOTro 3HAUEHHsI, CyAaM aBTOHOMHOM 00J1acTH M aBTOHOMHBIX OKPYTOB, PallOHHBIM
CyZiaM, BOGHHBIM CyJJaM BOGHHBIX OKPYTOB, (pJIOTOB, BUAIOB M TPYIII BOKCK;

—  JlaeT pasbACHEHHs [0 BOIPOCaM CyleOHOM NpaKTHKL >,

[TorHOMOYMS, TTOPSIIOK 00pa3oBaHus U AearenbHocTH BepxosHoro Cyna PO ycranaBnmmBarorcss @enepaibHbBIM KOHCTUTYIIHOH-
HBIM 3aKOHOM.

Koncrurynust Poccuniickoit deneparyiy mo3BossieT caenarh psij] BaKHBIX BHIBOJIOB OTHOCHUTEIBHO OOLIEH XapaKTEPUCTUKH POJIH
BepxorHoro Cyna P® kak Bbicuieii cyqeOHON MHCTAHIIMUA B CUCTEME OOINUX CyIIOB, B YaCTHOCTH, O TOM, uTO: a) BepxoBHbiii Cyn
olOJiajiaeT 1opuCIUKIMeil Ha Bcel Teppuropun Poccun; 0) penieHus:, IpuroBopsbl, ONpeAeIeHusl U MOCTAHOBJICHUSI O Ha3HAYEHHUU CY-
neOHOTO 3ace/iaHusl, BbiHeceHHbIe BepxoBHBIM Cy10M, B KACCALIMOHHOM IOPSIIKE 00XKaJOBAHUIO M OTTPOTECTOBAHHUIO HE TTOJUIEXKAT; B)
BepxoBubiit Cyn BIpaBe MepecMOTpPETh B YCTaHOBJIEHHOM IIOpSAKE pEILeHHe, MPUTOBOp, ONpEesieHne M IOCTaHOBJIEHHE JIF000Tro
HIDKECTOSIIET0 CyZa o0IIel IOpUCIUKINY 110 J1Io0oMy aeiy; T) Bepxosusiii Cyn naeT pazbsiCHEHHUs IO BOIIPOCaM CyAEeOHOM MpaKTH-
ku; 1) Bepxoueiii Cyx 001agaeT mpaBoM 3aKOHOIATEITFHON HHUITNATHBEL.

Cocmag u cmpykmypa Bepxoenoeo Cyoa Poccuiickoti @edepayuu.

Bepxosnsrit Cyn PO cocrout us [Ipencenarens, ero 3aMecTuTesne, CyaeH.

Bepxosnsrii Cyn PO neiictByer B coctase: [Inenyma BepxoBHoro Cyma P®; Ilpesnnmyma BepxoBrnoro Cyma P®; cynebnoii
KOJUIETHH 110 TPa’KAAHCKHUM JiesiaM; CyJeOHOI KOJUIErnH 10 yroJIOBHBIM JAeiaM; BoeHHol kosuieruy.

ITnenym BepxoBroro Cyna P® Bxirogaer B cBoii coctaB Bcex cyneit Bepxosroro Cyna. [IineHym co3bIBaeTcsi HE peke OJTHOTO
pa3a B 4ETBIpe Mecslla, ero 3acelaHue MPaBOMOYHO IIPY HAJIMYMM HEe MEHee BYX TpeTell MmoiHoro cocraBa. B 3acemanusax Ilnenyma
IPUHUMAIOT ydacTue I'eHepanbHblidi IpOKypop U MUHUCTP roctuuuu P®. Ha Ilnenym MOryT mpuriamarbcs U Apyrue JIMua, Halpu-
Mep, CyJbH HIDKECTOSIINX CYJIOB, YWIECHBI HAyYHO-KOHCYJIbTaTHBHOTO coBera npu BepxoBHom Cyae P®, paboTHHKM NpPOKYpaTypHL.
Omnu BrpaBe NPpUHHUMATh y4acThue B 00CY)KIECHUH BOIPOCOB, BKIIOUYEHHBIX B ITOBECTKY 3acenanus [Inenyma. Pemenus npuHuMaroTcs
[T1eHyMOM OTKPBITBHIM T'OJIOCOBAHHEM IPOCTHIM OOJIBITMHCTBOM ToyIocoB. Ilepen ronocoBaHueM 10 BCEM BOIPOCAM, BHECEHHBIM Ha
paccmotpenue [lnenyma Ipeacenarenem Bepxoaoro Cyna P® smbo MUHHCTPOM 1oCTHLNHM, ['eHepabHBII NPOKYpOp aeT 3aKiIio-
yerne. [locranosnenus [Inenyma monmuceiBaer [Ipencenatens BepxoBHoro Cyma P® u cexperaps [Inenyma — cynps BepxosHoro
Cyna P®. 3amerum, uto cexperaps [IneHyma, Hapsiay ¢ OCYIIECTBICHHEM ITOTHOMOYHH cyap BepxoBHoro Cyma, IpOBOIUT OpraHu-
3alOHHYI0 paboTy MO MOATOTOBKE 3acemanuil [lneHyma, obecrieunBaeT BeJCHHE MTPOTOKOIA M MPUHUMAET MEPHI /ISl HCIOJTHEHUS
MIPHUHATBIX [11I€HyMOM IOCTaHOBIIEHUA.

[Tpe3uanyMm B mpenenax CBOMX IMOJHOMOYHMIL: pacCMaTpUBaeT CyAeOHbIE AeNa B MOPSAAKE Ha[30pa U 10 BHOBb OTKPBIBIINMCS 00-
CTOSATENILCTBAM; 3aCIyIIUBACT TOKJIABI O PE3yJIbTaTax U3ydeHHsI U 0000IICeHUsS CyIcOHOM MPAKTHKKM U aHaIKu3a CyJeOHOM CTaTHCTH-
KH; 00Cy/JIaeT BOIPOCH OpraHu3aluK paboThl CyAeOHBIX Kojulernii u anmapara BepxoBroro Cyna; oka3bIBaeT HOMOIIb HUXKECTOSI-
MM CyJlaM B LIEJISIX NPaBHIBLHOTO ITPUMEHEHHsI 3aKOHOIATENIbCTBA, KOOPANHHUPYS 3Ty pabOTy C MUHHCTEPCTBOM IOCTUIMHU; OCYILIECT-
BIISIET HEKOTOPBIE APYTUe MOTHOMOYHS, IPEJOCTaBIeHHbIE eMy 3aKoHOM. [Ipesunnym Bepxosroro Cyna PD coctout us 13 cyneit u
yrBepxnaercsi Coserom Penepaunu denepansaoro codpanus PP no npencrasnenuto [Ipesunnenta PO, ocHoBaHHOMY Ha peKOMEH-
namuu Ipencenarens BepxosHoro Cyna P®. B cocras IIpesunuyma BepxosHoro Cyna PO sxoast Ilpeacenarens Bepxosnoro Cyna
P®, ero 3amectuten (1o TOMHKHOCTH), a TAK)Ke HECKOJIBKO HamboIee OmbITHRIX cynel BepxosHoro Cyna. Y1eepxaenune [Ipesummy-
Ma Bepxosroro Cyxa PO mpou3BoauTCs pu HATMYXAHW 3aKTFOUEHIS KBATU(UKAIIMOHHOM KoJuternu cyaeir Bepxosroro Cyna PO.

CyneOHble KOJUIETHH 10 TPAXKIAHCKUM U YroJIOBHEIM JientaM BepxosHoro Cyna P® nmoxpazaemnstorcst Ha cyieOHbIE COCTaBBI 110
6 — 8 cyneit Bepxosroro Cyna. Omun u3 cyneit Bepxoaoro Cyna, BXOAAIINX B CYACOHBIN COCTAB, SIBISETCS IPEICEAATEIIEM COCTa-
Ba, KOTOPBII Yalle Ipyrux CyJed MpejceaaTesbCTBYeT B Cy/IeOHBIX 3aceJaHusX, a Takke 00eCcIeunBaeT MOArOTOBKY pacCMOTPEHHMs
JIeJI B KaCCallMOHHOM HOPSAJKE U B MOPSIIKE HAA30pa.

2! Cm. YromnoBHO-TpoLeccyanbHbIil koxeke Poccuiickoit denepamuu (B pex. ot 24.07.2007).
2 Cwm. DegepanbHblii KOHCTHTYIHOHHBIHA 3aKkoH Poccmiickoit ®enepamun "O cyneGHoit cucteme Poccmiickoit ®enepamuu” ot 31.12.1996 Ne
1-®K3 (B pex. ot 05.04.2005 Ne 3-PK3).



B kaxxnom cyne6HOM cocTaBe paccMaTpUBAIOTCA [€Na, MOCTYIAOIINE U3 PECITyOIIHK, KpaeB, o0sacTel U APyruX aJMUHNUCTPATHB-
HO-TEPPUTOPHAIBHBIX 00pa30BaHMUM, 3aKPEIIICHHBIX 32 JaHHBIM CyJeOHBIM COCTaBOM. Takoi MOPSIOK MOATOTOBKH M PACCMOTPEHHS
TPXAAHCKUX M YTOJIOBHBIX JIET B Cy/I€OHBIX KOJJIETHAX MO3BOJIIET OoJiee 3(PEeKTUBHO OCYIIECTBIATE HA[30p 32 Cy/1eOHON AesTelb-
HOCTBIO Hmkectoaunmx cyneil. Cynsu BepxoBHoro Cyna PO, usydaronue aena u3 ONpeneleHHBIX HIDKECTOSIINX CYAOB U y4acT-
BYIOII[ME€ B MX PACCMOTPEHHH, UMEIOT BO3MOKHOCTb 3HAKOMHUTHCSI C OOCTAaHOBKOM B 00IacTH, Kpae, peciryOnnKke, YCIOBUAMH pabOThI
9THX CYyJIOB, C HanboJiee PacpOCTPaHEHHBIMU B 3TUX PErMOHAX MPECTYIUIEHUSIMUA M HHBIMH ITPaBOHAPYIIEHUSIMH, a TAK)XKE C JICJIOBbI-
MH KayeCTBaMH CyJel, y4aCTBOBABLIMX B PACCMOTPEHHH JieJ, KOTOpPbIE IMOCTYNWIN C jkanobamu 1 nporectamu B BepxoBHsiit Cyg.
OT0 MO3BOJIAET BBIABIATH TUIIMYHbIE OIIMOKH, JOIYIIEHHbIE B PEIICHUSAX U IIPUTOBOPAX, YCTPAHATh MX U OKa3bIBaTh Oonee addex-
TUBHYIO TOMOILb HIKECTOSILUM CyaM.

2. BepxoBHblii cya pecny0/auKH, KpaeBoii (001acTHOM) ¢y,
cya ropoia deaepajibHOro 3Ha4eHHsl, Cy/l ABTOHOMHOI1 o0s1acTH,
Cy/l aBTOHOMHOI'0 OKpYTa

B cootetctBum co cr. 20 3akona "O cyaebHoi cucteme Poccuiickoit @eneparmu” BepxoBHEIN ¢y pecmyOnnkn, KpaeBoit (00-
JIACTHOM) cyJ, CyJ ropona dheaepasbHOro 3Ha4eHus, CyJ] aBTOHOMHOW 00J1acTH, CyJi aBTOHOMHOT'O OKpYTra B Ipejieiax CBOeH KOM-
METEHILIMN PACcCMATPHUBAIOT JIeNIa B Ka4eCTBE CyJa MEPBOI M BTOPOH MHCTAHIMH, B MOPSAKE HAJ30pa U 110 BHOBH OTKPBIBIIMMCS 00-
CTOSITENIECTBAM.

[Tepeuncnennsie B 4. 1 cr. 20 3akoHa Cy/bl SBJISIOTCS HEITOCPEACTBEHHO BBIIECTOSIIMMH CYAEOHBIMUA WHCTAHLIMSMHU 110 OTHO-
IICHUIO K PaHOHHBIM CyJaM, IeHCTBYIONINM Ha TEPPUTOPHUN COOTBETCTBYIOIIEro cyobekTa Poccuiickoit denepannu.

KpaeBoii (00macTHOIT) ¥ paBHBIE UM CYIBI B IpeAeNiaX CBOSH KOMIIETEHIINH pPacCMaTPUBAIOT Jella B Ka4eCTBE Cya MepBOi WH-
CTaHLUHU U B KaueCTBE CyJa BTOPON MHCTAHIMU — IO OTHOLIEHUIO K PalOHHBIM CyJAaM, AEHCTBYIOIIMM Ha TEPPUTOPUHU COOTBETCT-
BytoIero cyonekra denepanuu.

Kpaessie (001acTHBIC) M paBHBIE UM CYZbl pACCMAaTPHUBAIOT B YCTAHOBJICHHOM 3aKOHOM ITOPSIZIKE JIeNa 10 jkano0aM 1 IpoTecTam
HA peIlEHUs], IPUTOBOPEL, ONPEIEICHHs U MOCTAaHOBICHHS PallOHHBIX CY[0B, HE BCTYNHMBIINE B 3aKOHHYIO cuiy. U3 aToro cienyer,
4qTo O6IlaCTHI)Ie W paBHBIC UM CYJbI, SABJIAACH BHILICCTOAIINUMUA CYyJaMU 110 OTHOIICHUIO K paﬁOHHblM CcyaaM, OCYHICCTBJIAIOT HAA30pP 3a
HX AEATEIBHOCTBIO. DTy K€ 3a7ady OHM PEIIaloT, pacCMaTpHBas JeJia 10 MPOTeCTaM B MOPSAKE Hag30pa Ha PEIICHHs, IPUTOBOPSI,
OIIpeZIeTICHHUs U ITOCTaHOBJICHHUS], BCTYIIMBIINE B 3aKOHHYIO CHily. Hapsimy ¢ 3TMM o0iacTHBIE M paBHBIE UM CyIbl pacCMaTpHBaIOT B
Cllydasix U MOpsAKe, ONpe/IeIeHHBIX 3aKOHOM, IpaXkJaHCKKE, YTOJIOBHbBIE U HEKOTOpHIE APYTHE JieNla B KadecTBe Cy/1a epBOi MHCTaH-
uy. Perenus, IpuroBopsl, ONpEeIeHUs] U TOCTAHOBICHUS OOJTAaCTHBIX U PaBHBIX UM CYJOB, KaK HE BCTYNHMBIINE, TaK U BCTYIHB-
e B 3aKOHHYIO CHILY, MOTYT OBITh B YCTAaHOBJIIEHHOM 3aKOHOM HOpsIKe repecMoTpeHs! BepxosaeiM Cynom PO.

B kauectBe cyna BTOpOI MHCTaHIIMK KpaeBoi (00J1acTHOI) W paBHBIA eMy CyX JIEHCTBYET B COCTaBe TPeX MPOQEeCCHOHAIBHBIX
cynen.

Jlist paccMOTpeHUsI TPaXIaHCKUX M YroJOBHBIX JIeJ B KpaeBbIX (0OJIACTHBIX) M PaBHBIX UM CyAax oOpas3yroTcsi KOJUIETMH 110
TPaXAaHCKUM U YTOJIOBHBIM AenaM. COCTaB 3THX KOJUIETHH yTBEpXKIAaeTcs NMPEe3nANYMOM cyaa. MX BO3INIaBISAIOT 3aMECTHUTEIH TIPE-
cenarens cyna. B cyaeOHBIX KOJUIETHsIX 10 TPpaXJaHCKUM M YTOJIOBHBIM JIeJIaM COOTBETCTBEHHO (DOPMHUPYIOTCS CyJCOHbIE KOIIETHA
JUISL PACCMOTPEHUSI KOHKPETHBIX TPAXKJAHCKUX M YTOJIOBHBIX JIeJI KaK IO MEpBON MHCTAaHLUM, TAaK M Ul pACCMOTPEHHUS JeN B Kacca-
LIHOHHOM MOPSIKE.

HanzopHoil nHCTaHIMEH B 001aCTHOM M PaBHOM €My CyJIE SIBIISIETCS IPE3UANYM COOTBETCTBYIONIETro cyaa. [Ipe3naumym cocTout
U3 IpefacenaTens, ero 3aMecTUTeNe u cylei cyaa, ero cocras yreepxkaaercs IIpesnnenrom PO no npeacrasnenuto Ilpencenarens
BepxosHoro Cyna P®.

Tema 6. APBUTPAYKHBIE CY/Ibl

1. Cucrema M MOJTHOMOYHS APOUTPAKHBIX Cy0B

B cootBerctBum co cr. 127 Koncrurymuu Poccuiickort deneparnym apOUTpakHbIe CYIBI IPEACTABISIOT COOOH CaMOCTOSTEIb-
HYIO BeTBb cyeOHOH Brnactu. Ux cuctema omnpenenena OenepalbHBIMI KOHCTUTYIMOHHBIMU 3akoHamMu "O cyneOHol cucteme Poc-
cuiickoit @eneparmu” u "OO6 apburpaxHbx cynax B Poccuiickoit @eneparmn”. B ct. 3 3akoHa 00 apOUTpaKHBIX Cyax yKa3aHO, 9TO
cucTeMy apOUTpPaXKHBIX Cyl0B B Poccuiickoil Deiepaliiy coCTaBIIOT::

— Beicumit Apoutpaxssiii Cyn Poccuiickoit @enepammu;

— (exnepanbHBIEe ApOUTPAXKHBIE CyIBI OKPYTOB (apOUTpPaKHBIE KACCAIIMOHHBIE CY/IBI);

— apOuTpaKHBIC ATCIUIAIUOHHBIC CYIbI;

— apOuTpaXkHBIE CyJIbl [IEPBOM MHCTAHLIMK B pecyOIMKax, Kpasx, 001acTsx, ropoaax QenepansHOro 3Ha4eHusl, aBTOHOMHOM obiac-
TH, @BTOHOMHBIX OKpyTax (najiee — apouTpaxHble cy/pl cyobekToB Poccuiickoii deneparim).

Bce 06e3 uckimoueHus apOUTpaxkHbIE CyAbl SBISIFOTCS, KaK Y)K€ OTMEYaJIoCh, CyJaMu (eepalbHbIMU U BXOJT B CYJEOHYIO CHC-
teMy Poccuiickoit @eneparuu. M3 3TOro cienyer, 4To CyabH apOUTPaKHBIX CYJIOB OKPYTOB M apOUTPaKHBIX CYJ0B CyOBbeKkTOB Poc-
cuiickoil @enepanuu, BKIItoYas MpeacenaTesied U 3aMeCTUTENel NpeAcenaTesield 3TUX Cyl0B, Ha3HAYalOTCA Ha CBOM JOJDKHOCTH B
TIOpsIZIKE, YyCTAaHOBJICHHOM (e/iepalibHBIMU 3aKOHAMH, a He 3aKoHaMu cyObekToB deneparum.

Ipencenatens Breicmiero Apourpaxksoro Cyna Poccuiickoit denepariu HazHadaercs Ha g0pkHOCTH CoBetom Deaeparu De-
nepansHoro Coopanus Poccuiickoit @eneparuu no npencrasinennto [Ipesnnenta Poccuiickoit denepanuu.

2 Cm. denepalbHblii KOHCTHTYHOHHBIH 3aKk0H "O6 ApGHTpaxHbIX cyaax B Poccumiickoit denepamun” ot 28.04.1995 Ne 1-®K3 (8 pex. ot
12.07.2006
Ne 3-0K3).



3amecturenn [Ipencenarens Beicmero Apoutpaxsaoro Cyna Poccuiickoit @eneparnmu u apyrue cyapu Beicmero ApourtpaxHo-
ro Cyna Poccuiickoit @enepanym HazHadatoTcsl Ha qobkHOCTE CoBerom Demepannu no npexacrasienuto Ipesunenta Poccuiickoit
denepanun, ocHoBaHHOMY Ha npescTasienun [Ipencenarens Briciero Apourpaxnoro Cyna Poccuiickoit deneparmu.

[Mpencenarenu, 3aMecTUTENN Tpelcenarenei, cyipu (GeaepaibHbIX apOUTPasKHBIX CYJ0B OKPYTOB M apOUTPasKHBIX CYIOB CyOb-
exToB Poccuiickoil denepannu Ha3Ha4arOTCsl Ha JOJKHOCTD B IIOPSAJKE, yCTaHOBIEHHOM DenepallbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM
"O cyne6Hoit cucteme Poccuiickoit @enepanmn” u 3akoHoM Poccuiickoit ®enepamyn "O cratyce cyaeit B Poccuiickoit denepa-
unu"24.

[Tpencenatenu, 3aMecTUTENH HpeaceNaTeNneil U CyAbH apOUTPaKHBIX aleIUIILMOHHBIX CYIOB HAa3HAYAIOTCSl HA JIOJDKHOCTD IPH
coOoIeHnH TPeOOBaHMUI U B TIOPSKE, KOTOphIe ycTaHOBIeHB DenepanbHbIM KOHCTUTYIIHOHHBIM 3aKoHOM "O cymeOHO# cucTeme
Poccuiickoit ®enepanun" u 3akonom Poccuiickoit @enepanuu "O cratyce cyneit B Poccuiickoit ®enepanuu" ans npenceaarenei,
3aMecTHTENe! peacenareneil u cyei gpeneparbHbIX apOUTPaKHBIX CYI0B OKPYTOB.

Bricummit Apoutpaxnsiii Cyx Poccuntickoit @enepariun SBIsSeTCs BEICIINM CyIeOHBIM OPTaHOM IO Pa3pelIeHUI0 SKOHOMUIECKAX
CIIOPOB M WHBIX JIeJl, PACCMAaTPUBAEMBIX apOUTPAXKHBIMH CYAaMH, OCYIIECTBILSIET B MPEAYCMOTPEHHBIX (eaeparabHbIM 3aKOHOM IPO-
HeccyanbHbIX (hopMax CyAeOHBIH HaA30p 3a X JEATeIbHOCTHIO U IaeT Pa3bsiCHEHHS 110 BOIIPOCaM CYJeOHOM MPaKTHKH.

B cooTBeTcTBHE C NEHCTBYIOIINM 3aKOHOIATENBCTBOM Boicuiuii Apoumpasicreiii Cyo Poccuiickoti @edepayuu umeem ciedyro-
wue noanomouus (ct. 10 3akona):

1) paccMarpuBaeT B MePBO MHCTAHIUH:

— Jena o0 oclapuBaHMHM HOPMATHBHBIX NMPaBOBBIX akToB [Ipesmmenta Poccuiickoit ®enepanmu, [IpaButenscTBa Poccuiickoii
denepauun, GeaepanbHBIX OPraHOB MCIOJIHUTEIBHON BJIACTH, HAPYIIAIOUIUX paBa M 3aKOHHbIE HHTEPECHl OPraHU3alUil U rpaxJaH
B chepe MpeArpUHUMATENbCKOW U HHOW DKOHOMHYECKOM JIeITeIbHOCTH, €CJIM B COOTBETCTBUU C (De/iepalIbHBIM 3aKOHOM MX PacCMOT-
pEeHHE OTHECEHO K KOMIETCHIIMH apOUTPaXKHBIX CY/IOB;

— Jiena 0 IPU3HAHUM HEAEHCTBUTEIHHBIMH (TIOJHOCTHIO MIIM YacTHYHO) HEHOPMaTHBHBIX akToB Ipesunenrta Poccuiickoii de-
nepauun, Cosera ®enepanyu u ['ocynapcrBennoit Aymer @enepansroro Cobpanust Poceniickoit @enepanny, [pasurenscrsa Poc-
cuiickoil denepannu, He COOTBETCTBYIOLIMX 3aKOHY M HapyLIAIOMIMX NPaBa U 3aKOHHbIE HHTEPECH] OPTaHU3aLUN U TPaXKIaH;

— DKOHOMHYECKHEe cropbl Mexny Poccuiickoit Deneparmeit u cyorexramu Poccuiickoit deneparin, Mexxay cyosekramu Poc-
cuiickoit denepanuu;

2) paccMmaTrpuBacT B IOPsIKE HaJ30pa Aeja MO MPOBEPKE BCTYNUBIINX B 3aKOHHYIO CHITy CyAeOHBIX aKTOB apOUTPaKHBIX Cy/I0B
B Poccuiickoit @eneparuu;

3) mepecMaTpHBaeT MO BHOBb OTKPBIBIIMMCSI OOCTOSITEIBCTBAM IIPHUHSTHIE MM M BCTYIUBINUE B 3aKOHHYIO CHIIy CyJeOHbIE aK-
ThI;

4) obpamaercs B Koncruryumonnsiit Cyn Poccuiickoii @enepannu ¢ 3arpocom 0 IpoBepKe KOHCTUTYLIMOHHOCTH YKa3aHHBIX B
4. 2 c1. 125 Konctutyun Poccuiickoit @enepannu 3aKk0OHOB, HHBIX HOPMAaTUBHBIX aKTOB M JOTOBOPOB;

obpamraercst B Koncruryunonnsiii Cyn Poccniickoii denepanunu ¢ 3arpocoM 0 IpOBepKe KOHCTUTYIMOHHOCTH 3aKOHA, PUMEHEH-
HOTO WJIM HO/UIXKAILET0 MPUMEHEHHIO B JIeJIe, PACCMaTpUBAaEMOM UM B JIFO00I MHCTAHLINM;

5) m3ydaeTr u 0000IIaeT NPAKTHKY IPUMEHEHUS apOUTPaXKHBIMH Cy/IaMH 3aKOHOB 1 MHBIX HOPMATHBHBIX IIPAaBOBBIX aKTOB, pe-
TYJIMPYIOIINX OTHOLIEHHS B cepe MpeAlpUHIMATEIbCKOW U HHOW SKOHOMHYECKON JIESTENBHOCTH, JaeT Pa3bsCHEHHS 110 BOIIPOCaM
CyneOHOM PaKTHUKY;

6) pa3pabaThIBacT MPEATIOKEHHS 110 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHBHBIX IIPABOBBIX aKTOB, PETYIMPYHOIIUX
OTHOIIICHHS B chepe MpeAnpuHUMATEIbCKON U MTHOH YIKOHOMUYIECKOU JesITeIbHOCTH;

7) Benet cyneOHYI0 CTATHCTHKY U OpraHU3yeT paboTy 1o ee BEACHUIO B apOUTPaXHBIX CyJax;

8) ocyuiecTBisieT MEpPhI TI0 CO3JAHUIO YCIOBHM JUIsl CyIeOHOM JesTebHOCTH apOUTPAXKHBIX CY/IOB, B TOM YHMCIIE TIO UX KaJpo-
BOMY, OpraHn3alluOHHOMY, MaTECPUATIbHO-TEXHUYCCKOMY U UHBIM BUJaM OGGCHe‘ieHI/Iﬂ;

9) pemraer B npenesax CBOeH KOMIIETEHIUH BOIIPOCHI, BEITEKAIOIIME U3 MEXIYHAPOAHBIX JoroBopos Poccuiickoii deneparin;

9.1) peuraer BOonpochl 00pa3oBaHus MOCTOSHHBIX CyIeOHBIX MPUCYTCTBHI apOUTPAXKHBIX CYIOB;

10) ocymiecTBIsIeT IpyTrHe ITOJTHOMOYUS, IpeaocTaBiicHHble eMy Koncrurymmei Poccuiickoit ®eneparmu, HacTosmum Denepaib-
HBIM KOHCTHTYLIMOHHBIM 3aKOHOM H IPYTHMH (eAepaTbHbIMA KOHCTUTYLIHOHHBIMU 3aKOHAMH.

Kpome Toro, Beiciumit Apourpaxusiii Cyn Poccun paccMaTrpuBaeT nena B MOpsAKE Haa3opa MO MPOTecTaM Ha BCTYIHBLIKE B
3aKOHHYIO CHITy CyJe0OHbIE aKThl apOUTPaXKHBIX CyJIOB U IIEPECMATPUBAET MO BHOBb OTKPBIBIIMMCSI OOCTOSATENBCTBAM IIPUHSTHIE UM H
BCTYHMBLIKE B 3aKOHHYIO CUITy CyIeOHbIE aKThI.

B coorBercTBHu co cT. 11 3akoHa P OCYIIECTBICHUH CBOMX MOJHOMOYMIA Bricmmit Apoutpaxusiii Cya IeHCTBYeT B COCTaBe
CBOMX CTPYKTYPHBIX 00pa30BaHHM:

— IInenyma Beicmiero Apourpaxuoro Cyna Poccuiickoit denepannu;

— Ilpesuanyma Bricmiero Apourpaxnoro Cyna Poccuiickoit denepannn;

— CyneOHOMH KOJUIETHH 0 PACCMOTPEHHIO CIIOPOB, BO3HUKAIOUINX U3 TPAXKIAHCKUX M WHBIX IIPABOOTHOILCHNU;

— Cy/AeOHOM KOJIIETHH 0 PACCMOTPEHHIO CIIOPOB, BOHUKAIOUINX N3 aIMHHUCTPATHUBHBIX ITPABOOTHOLICHHUH.

®denepanbHble apOUTPasKHBIE CYIBI OKPYTOB

B cootBercTBUE co cT. 24 3akoHa 00 apOMTpPaXHBIX CyHax QenepaiabHbIe apOUTpaKHBIE CyIbI OKPYTOB SIBIIOTCS CYIOaMH IO
MIPOBEPKE B KACCALMOHHOM MHCTAHLIMK 3aKOHHOCTH BCTYIHBIINX B 3aKOHHYIO CHITY CYJEOHBIX aKTOB apOMTPaXXHBIX Cy/IOB CyOBEKTOB
Poccuiickoit @enepanun 1 apOUTPaKHBIX ANEIUISIIIMOHHBIX CYOB.

2 Cm.: DenepanbHEI KOHCTUTYIHOHHBINA 3akoH "O cyme6HOi cucteme Poccniickoii ®enepamuu” ot 31.12.1996 Ne 1-DK3 (B pex. ot
05.04.2005 Ne 3-®K3); 3axon Poccuiickoit ®enepaunu "O craryce cyneit B Poccuiickoit ®enepanun” ot 26.06.1992 Ne 3132-1 (B pen. oT
24.07.2007 Ne 214-D3).

2> CMm. ApOGHTpaXKHBIH MPOIIecCyaIbHBI Koxeke Pd.



B Poccuiickoit @enepaunn AecTBYIOT:

1) ®enepansHBIi apbuTpaxHsrii cyx Bonro-BsTckoro okpyra;

2) ®enepanbHblii apOuTpaKHBIH ¢y BocrouHo-Cubupckoro okpyra;

3) ®denepanbHblil apOUTPaXKHBIH cy[ JlabHEBOCTOYHOTO OKPYTa;

4) ®enepanbHbIid apOUTpaKHBIN cyx 3amagHo-CHONPCKOTO OKPYTa;

5) denepanbHbIi apOUTPasKHBIH Cya MOCKOBCKOTO OKPYTa;

6) denepanbHblii apOuTpaxkHblii cya [ToBomkckoro okpyra;

7) ®enepanbHbIi apOuTpaxHbIii cyn CeBepo-3amagHoro OKpyra;

8) DenepanpHbIil apOuTpaxHslii cyn CeBepo-KaBka3ckoro okpyra;

9) ®enepanbHblii apOUTPAXKHBIH CyJ] Y PaIbCKOrO OKPYTa;

10) Tax Hanpumep, PenepanbHbIT apOUTpaXHEIHA cy LIeHTpaIbHOTO OKpyTra OCYIIECTBIISIET IPOBEPKY CyACOHBIX aKTOB, IPUHS-
THIX apOUTpakHBIMU cygamu benroponckoit obmactu, bpsHckoit odmacti, Boponexckoit obmactu, Kamyxckoit obmactu, Kypckoit
obmacty, Jlunenkoir obmactu, OproBckoit odnactu, Pszanckoii obmactu, CmoneHckoit obmacti, TamOoBckoit obmactu, Tymbckoit
o0nacTh, u CyAeOHBIX aKTOB apOMTPAKHBIX aNlEJUISIMOHHBIX CY0B, 00pa30BaHHBIX B TaHHOM CyIEOHOM OKpyTe.

B cootBercTBUE cT. 25 3akoHa DenepanabHbI apOUTPaKHBIH CYJl OKPYTa JEHCTBYET B COCTaBE:

— Ilpesuguyma denepaibHOro apOUTPaKHOTO Cy1a OKPYTa;

— Cy/eOHOM KOJUIETHH 110 PAaCCMOTPEHHIO CIIOPOB, BOZHUKAIOUIMX U3 TPAXKIAHCKUX M WHBIX IIPABOOTHOILCHUH;

— Cy/AeOHOM KOJIIETHH 0 PACCMOTPEHHIO CIIOPOB, BO3HUKAIONINX N3 aIMHHUCTPATHUBHBIX ITPABOOTHOLICHHUH.

ApOuUTpaXHBIC ANICIUTSIIIUOHHBIC CY/TbI

ApOuTpaXHbIE aNeUISIINOHHBIE CYIbI SBJISIOTCS CylaMH MO MPOBEPKE B aleJUISLIMOHHON MHCTaHIIMH 3aKOHHOCTH M 00OCHOBaH-
HOCTH CyJeOHBIX aKTOB apOMTPaXHBIX CyHOB cyOBekToB Poccuiickoit dexepanny, NpUHATHIX UMU B mepBoi mHCTaHImH (cT. 33.1
3akoHa).

B Poccuiickoit denepaunu AecTBYIOT:

1) B Bonro-Bsarckom cynebnom oxpyre IlepBriit 1 Bropoit apOuTpakHbli aneuIaUOHHBIN Cy;

2) B Bocrouno-Cubupckom cyneoroMm okpyre Tpetwii 1 UeTBepThIif apOUTpasKHBIN aleIUIIIUOHHBIN CY;

3) B laneHeBocTouHOM cyneOHOM okpyre [1sThiii u Lllectoii apOnuTpaskHbII aleUIIIMOHHBIN CyI;

4) B 3ananHo-Cubupckom cynedHom okpyre CeapMoii 1 BocbMoi apOUTpa)KHbIN aneuIsiiMOHHbIA CY/I;

5) B MockoBckoM cynebHoM okpyre JleBaTriii i JlecaTsiil apOuTpasKHBIN aneuIIIHOHHBIN CyI;

6) B [loBomkckoM cyneOHOM OKkpyre OMMHHAMIATEIN U J[BeHaIaThIi apOUTPaKHBIH aNeIUISIIMOHHBINA CY/I;

7) B CeBepo-3anagHom cyaedHoM okpyre TpuHaauareiid 1 UeTbpHaIaThIi apOUTPaXKHBIN aneJUISIUOHHbIA CYI;

8) B Ceepo-KaBkaszckoMm cynebroM okpyre IIsatraamareni u lllectHanmaTeiil apOuTpaXHbIN aneIUISIINOHHBINA CY/I;

9) B YpamsckoMm cyneOHOM okpyre CeMHAAIaTI 1 BoceMHaIIIATHI apONTPasKHBIN alleUIIIUOHHBIN CY;

10) B LlentpansHoM cyneOHOM okpyre [leBATHaaUaThIil apOUTPaXKHBIN alleIUIIIHOHHBIA Cy/I, OCYILECTBIISIONINI TPOBEPKY CY-
NeOHBIX aKTOB, IPUHATHIX apOUTpakHBIMU cynamu benroponckoit obmactu, Boporexckoit obmactu, Kypckoit obmactu, Jlnnenxoit
obmnactu, OpnoBckoit o6mact, TamOoBckol o0nmacTy; J{BaauaTeiit apOUTpayKHBIN aleJUIALHOHHBINA CYy[l, OCYIIECTBIISIIOMINI TPOBEPKY
CyJcOHBIX aKTOB, MPHHATHIX apOUTPaKHBIMU cyldamu bpsiHckoi oOnmactu, Kamyxkckoit obmactu, Ps3anckoii o6macti, CMOICHCKOM
obnactu, Tynbckoii obmacTH.

TlonmHOMOYMS ap61/npa>i<H0ro AleJUIAIIMOHHOIO Cy1a

ApOuTpaxHbI aneIUISIIOHHBIA CY/I:

1) mpoBepsieT B aleIUIALHOHHON HHCTAHIMU 3aKOHHOCTh 1 0OOCHOBAaHHOCTD CY/ICOHBIX aKTOB, HE BCTYIHBIIUX B 3aKOHHYIO CH-
1y, TI0 JieJlaM, PaCCMOTPEHHBIM apOUTPaXHBIMH cylnaMu cyObekToB Poccuiickoit denepaiiy B IepBOii MHCTAHIIMK, TOBTOPHO pac-
CMaTpHBas 1eJo;

2) mepecMaTpHBaeT MO BHOBb OTKPBIBIIMMCS OOCTOSTENBCTBAM IPHUHATBHIC UM M BCTYIHUBILHME B 3aKOHHYIO CHIIy CyAeOHBIE aK-
THBI;

3) o6pamaercst B Koncrurynuonnsiii Cyn Poccuiickoit denepanuu ¢ 3anpocoM 0 MpoBepKe KOHCTUTYIIHOHHOCTH 3aKOHa, MpPH-
MEHEHHOT'0 WJIH TIO/IJIeKAILEr0 IPUMEHEHHIO B JieJie, pACCMaTPUBAEMOM UM B alleJULIIUOHHON HHCTAaHIINY;

4) uzyuaer u 00001IaeT Cy1eOHYIO IPaKTHKY;

5) TMOAT0TaBJIMBACT MPCAJIOKEHUS MO COBEPIICHCTBOBAHUIO 3aKOHOB U MHBIX HOPMATUBHBIX IIPABOBBLIX AKTOB,

6) aHaNM3HpPYeT CyleOHYIO CTaTHCTUKY.

ApOutpaxssie Cypl cyobekToB Poccuiickoit denepanuu

B cy0Onexrax Poccuiickoit @enepanun IeHCTBYIOT apOUTpaXKHBIE CYIBl pecImyOsnK, KpaeB, obiacteil, roponoB demeparbHOTO
3HA4YeHHs, aBTOHOMHOH 00JIaCTH U aBTOHOMHBIX OKPYTOB.

Ha teppuropusix Heckosibkux cyobekToB Poccuiickoit @enepannu cynieOHyI0 BIacTb MOXKET OCYIIECTBIISITh OJJMH apOUTPasKHbIH
cya. CynebHyro BIacTh Ha TEPPUTOPUU OAHOTO CyOBekTa Poccuiickoit Penepannuu MOTyT OCYIIECTBISITh HECKOIBKO apOUTPasKHBIX
cynoB (ct. 34 3akoHa).

[TomHOMOUMS apbuTpaxkHoro cyaa cyobekra Poccuiickoit denepannn

ApOutpaxHslii cyn cyonsekra Poceniickoit @enepannu:
1) paccmartpuBaeT B IIEpBOW WHCTAHIINH BCe Jelia, TOIBEJIOMCTBEHHBIE apOuTpakHbIM cynaM B Poccuiickoit @eneparum, 3a nc-
KITFOYCHUEM JIeN, OTHECEHHBIX K KomneTeHInn Breicero Apoutpaxuoro Cyna Poccutickoii @eneparm;



2) UCKIIOYEH;

3) mepecmaTpuBacT IO BHOBb OTKPBIBIIMMCSI OOCTOSATENBCTBAM MPUHSTHIE UM U BCTYNHBIINE B 3aKOHHYIO CHITy CyA€OHBIE aK-
THI;

4) oobpamaercst B Koncruryuonnsiii Cyn Poccuiickoit Denepaniyiy ¢ 3arpocoM 0 IPOBEPKe KOHCTUTYLIMOHHOCTH 3aKOHA, IIPUMe-
HEHHOTO WJIM TIOJUISKAIETO IPUMEHEHHIO B JIENE, PACCMATPUBAEMOM MM B JIF000M HHCTaHIIHH;

5) u3ydaer u 06001maeT CyeOHYIO TPAKTUKY;

6) TOATOTABIMBAET MPEAJIOKEHHS [0 COBEPIICHCTBOBAHHUIO 32KOHOB Y MHBIX HOPMAaTHUBHBIX IIPABOBBIX aKTOB;

7) aHaNM3HpyeT CyleOHYI0 CTaTHCTUKY.

2. 3agaum apOUTPaKHBIX CYyA0B

B otnmuue oT cy1oB 00mIeH IOPUCIUKINE apOUTPaKHBIC CYAbl PACCMATPHUBAIOT, B OCHOBHOM, 3KOHOMUYECKHUE CIIOPHI.

B cootBerctBu co cT. 2 AIIK P® 3amauamMu cya0npou3BOACTBa B apOUTPasKHBIX Cy1aX SBISIOTCA:

1) 3ammuTa HapyIICHHBIX WX OCHAPHBAEMBIX MPaB M 3aKOHHBIX MHTEPECOB JIUI, OCYIIECTBISIOMNX MIPEIIPUHIMATEICKYIO H
HWHYI SKOHOMHYECKYIO JEATEIEHOCTh, a TAKXKE MPaB W 3aKOHHBIX HmHTepecoB Poccuiickort deneparmu, cyorektoB Poccutickonr de-
Jiepaluy, MyHUIIMNAIbHBIX 00pa3oBaHuil B cepe NpeANPUHUMATEILCKOW U MHOW SKOHOMUYECKOW JesTeIbHOCTH, OPraHOB rOCyAap-
cTBeHHOU Biactu Poccuiickoit denepanmn, opraHoB TOCYIapCTBEHHON BiacTh cyObekToB Poccuiickoit @eneparinil, OpraHoB MeECT-
HOTO CaMOYTIPABIICHSI, HBIX OPTaHOB, JODKHOCTHBIX JIMI B YKa3aHHOU cdepe;

2) obecrieueHue JOCTYIMHOCTH MPABOCYIUs B chepe MpeAnPUHUMATEILCKOW U HHOM SKOHOMHYECKOW JAESTEIbHOCTH;

3) cmpasemmBOe IMyOIMYHOE CyIeOHOE pa3dupaTeIhCTBO B yCTAHOBICHHBIH 3aKOHOM CPOK HE3aBHCHUMBIM M O€CIIPHUCTPACTHBIM
cynoMm;

4) yKperuieHHe 3aKOHHOCTU W TPEAYNPEKICHHUE MPaBOHAPYIICHUA B cdepe MPeANpPHHAMATEIBCKON W HHOW 3KOHOMHYECKON
JIeSITENIbHOCTH,

5) ¢dopmupoBaHHe YBaXUTEIHHOTO OTHOIICHUS K 3aKOHY U CYAY;

6) CcoIeHCTBHE CTAaHOBJICHHIO M PAa3BUTHIO IMAPTHEPCKHUX JEIIOBBIX OTHOIICHUH, ()OPMHUPOBAHUIO OOBIYAEB M 3THUKHU JICIIOBOTO
oGopora®®.

Crnemyer OTMETUTH, YTO HOBEilIIee 3aKOHOAATEIECTBO 00 OPTaHU3AIMH U eSTETFHOCTH apOUTPaKHBIX CYIOB PaCIIUPUIO KPYT
JIeIT, TIOIBEIOMCTBCHHBIX apOUTPaXHOMY CYJy, TIEpe/iaB B BEICHUE STON CHCTEMBI Pl HOBBIX KaTETOPHUHl JIEIT:

— C y4acTHeM WHOCTPaHHBIX OpraHu3aluil U rpak/aH;

— JieNt 00 YCTaHOBIICHUH (DaKTOB, UMCIOIIUX IOPHIUICCKOE 3HAUCHUE,

— JIeNT 0 OaHKPOTCTBE MPEIIPUATHIA.

3. IppHIMIIBI OPTraHU3ANHU U IeSITeJbHOCTH apOUTPAXKHBIX CYA0B

[TpuHOMIBI OpraHU3alUy U ISSITENBHOCTH apOUTPAXKHBIX CYZAOB BEChbMa OJIM3KH TEM IPHUHIUIAM, Ha KOTOPBIX CTPOUTCS CHCTEMa
CyZoB o0mel opucauKiuud. IIpy OCyIIecTBICHHH CBOMX IOJHOMOYHH Cy/AbH apOMTPa’KHBIX CYJOB OOJIANAIOT CTAaTyCOM, yCTaHOB-
JICHHBIM 3aKOHOM O CTaTyce CyIeH.

JlesTensHOCTD apOUTpaKHBIX cy0B B Poccuiickoit @enepann cTpOUTCS Ha OCHOBE IIPUHIIAIIOB:

— HE3aBHCHUMOCTH CyJIeH apOUTPaKHBIX CYIOB;

— 3aKOHHOCTH;

— paBeHCTBa BCEX Mepe]] 3aKOHOM U CYIIOM;

— PpaBHOIIPABHUS CTOPOH;

— COCTS3aTENIBHOCTY;

— HEeMOCPEJCTBEHHOCTH CyJeOHOT0 pa3onpaTesibCTBa;

— TJIACHOCTH CyAeOHOT0 pa3OMpaTesibCTBa;

— SI3bIKA CYAOTIPOU3BOCTBA.

W3meHeHs! mpaBuiia M O s3bIKE apOMTPaXHOTO CyAOoNpon3BoAcTBAa. OHHM NMPUBEIEHBI B COOTBETCTBHE co CT. 68 Koncturynnm,
TOBOPSIIIEH O TOM, UYTO FOCYAApCTBEHHBIM sA3bIKOM Poccuiickoilt Penepanuu sBisieTcss pycckuil sa3bIk. M3 3T0r0 ciiegyer, 4Tto cyno-
MIPOM3BOACTBO BO BCEX apOUTPaXKHBIX CyJax BEJETCS TOJIBKO Ha PYCCKOM SI3bIKE. YYaCTBYIOIUM € B [ieJi€ JINLaM, €CIIH OHU HE BIIa-
JEI0T PYCCKUM S3bIKOM, 00ECIEeYNBAETCs IPABO MOJHOTO O3HAKOMIICHUS C MaTepHaIaMH Jejla U y4acTus B CyJeOHbIX IEHCTBHSX C
MOMOIIIBIO TIepeBoqunKa. ObecnedeHne nepeBoia — 00sI3aHHOCTh ApOUTPAKHOTO CY/a.

Tema 7. KOHCTUTYIIMOHHBIN CYI

1. OcHoBbl opranu3anuu Koncruryuuonnoro Cyaa
Poccuiickoii @enepauuu U ero NOJTHOMOYHUS

OpHUM U3 BBICIIHX (e/lepalIbHBIX OpraHoB cyneOHoit Biacty siBisiercss Konerurynmonnsiii Cyx Poccuiickoit deneparyn — cy-
JNeOHBI OpraH KOHCTHTYIIMOHHOTO KOHTPOJISI, CAMOCTOSITENBHO M HE3aBHCHUMO OCYILIECTBIISIIOMININ CyAeOHYIO BIACTh ITOCPEICTBOM
KOHCTUTYLIUOHHOT'O CyJOINPOU3BOJICTBA.

26 Cm. ApGuTpaxcHbIii mpoleccyanbHblil konexe Poccuiickoit ®enepamun” ot 24.07.2002 Ne 95-03 (pex. ot 27.12.2005, ¢ m3m. ot 02.03.2006
Ne 22-0).



CyneOHbIil KOHCTUTYIIMOHHBIA KOHTPOJIb — BKHBIN 3JIE€MEHT CHCTEMBI pa3JelieHusI BiIacTeil. B HEKOTOPBIX ToCyAapcTBax KOH-
CTUTYIIMOHHBIA KOHTPOJIb BO3JIOKEH Ha OOIIYIO CYyICOHYIO CHCTEMY.

OCHOBHBIMU MMpUuHOUIIAMU ACATCIbHOCTH cyueﬁ SABJIAIOTCA: HC3aBUCUMOCTb, HCCMCHACMOCTh, HEIIPUKOCHOBEHHOCTDb, PAaBEHCTBO
paB cynen.

B cootBerctBum co cr. 3 ®K3 "O Koncturynuuonnom Cyne PO" 3akoHOomarens 3akpemiseTr noaHoMounss KoHCTUTYHMOHHOTO
Cyna Poccuiickoit CDeaepaunn”.

B mensix 3amuThl 0CHOB KOHCTHTYILIMOHHOTO CTPOs, OCHOBHBIX ITPaB M CBOOO/] YeNIOBEKa M IpakIaHWHA, 00ECIICUCHNST BEPXOBEH-
ctBa u npsamoro aekctBus Koncrutyuun Poccuiickoit @enepauuu Ha Beeil Teppuropun Poccuiickoit @enepanyu KoHCTUTYLIMOHHBIH
Cyn Poccuiickoit @eneparmm:

1) paspemaer gena o coorBercTBUM KoncTutynum Poccuiickoit denepannu:

a) (QenepanbHBIX 3aKOHOB, HOpMaTHBHEIX akToB [Ipesmnenta Poccuiickoit @eneparmn, CoBera ®eneparmu, ['ocynapcTBeHHOM
Hywmsl, [IpaButenscra Poccuiickoit ®denepanuu;

0) KOHCTHTYyLMII pecryONInK, yCTaBOB, a TAK)KE 3aKOHOB M MHBIX HOPMAaTHBHBIX akTOB cyObekToB Poccuiickoit dexneparyu, us-
JIaHHBIX I10 BOIIPOCaM, OTHOCSAILIUMCS K BEJIEHUIO OPIaHOB rocyAapcTBeHHON BiaacTu Poccuiickoi denepanuyu U1 COBMECTHOMY BeJie-
HHIO OPTaHOB TOCyIapcTBeHHOI Biacti Poccuiickoii denepanuy 1 OpraHoB rocyJapcTBEHHOW BiiacTu cyobekToB Poccuiickoit ®ene-
pauuy;

B) JIOTOBOPOB MEXIy OpraHaMu rocyaapcTBeHHOW BiacTH Poccuiickoit ®enepannu M opraHamu rocyJapCTBEHHOW BIIacTH
cyonsexToB Poccuiickoit @enepannu, 70roBopoB MeK1y OpraHaMu rocyJapcTBEHHON BiacTu cyObekToB Poccuiickoit dexneparyn;

T) HE BCTYNHUBIINX B CHIIY MEXIYHAPOIHBIX JOroBopoB Poccutickoii deneparm;

2) paspemiaet Copbl O KOMITCTCHITUH:

a) Mexnay (eaeparbHBIMI OpraHaMy rOCYJapCTBEHHON BIIACTH;

06) MeXIy opraHaMH TOCyIapCTBEHHOH BiacTH Poccuiickoit Denepanyy U opraHaMy rOoCyZapCTBEHHON BIacTH CyOBekToB Poc-
cuiickoit denepanuu;

B) MEX/Ay BBICIIUMH IroCyIapCTBEHHBIMU OpraHamMu cyOnsekToB Poccuiickoit deneparyu;

3) mno xanobam Ha HapylIeHHE KOHCTUTYLIMOHHBIX MpPaB M CBOOOJ Ipak[JaH M MO 3alpocaM CYA0B MPOBEPsIET KOHCTUTYIIMOH-
HOCTb 3aKOHA, MPUMEHCHHOT'O WJIN IMOJICKAIETO MMPUMEHCHUTIO B KOHKPETHOM J€JIC;

4) naer ronkoBanue Koncrurynun Poccuiickoit ®enepanny;

5) maer 3aKiIIOYEHHE O COOJIOJICHUH YCTaHOBJIEHHOIO NOpS/IKa BbABMKeHHUs oO0BuHeHus [Ipesunenta Poceuniickoit deneparyn
B FOCYJapCTBEHHOM M3MEHE UM COBEPIIEHUH HHOTO TSHKKOTO MPECTYILICHHUS;

6) BBICTYHAET C 3aKOHOJATEILHON MHUIIMATUBOM 110 BOIIPOCAM CBOETO BEJCHUS;

7) ocCyIIecTBISEeT HHBIE TOTHOMOYHS, TpenocTaBisieMble eMy Koncturynumeit Poccuiickoit @enepannu, OenepaTHBHBIM 10TO-
BOpPOM U (pefiepabHBIMI KOHCTUTYLIHOHHBIMH 3aKOHAMH; MOXKET TAK)K€ MOJIb30BaThCS NIPABAMH, IPEIOCTABISIEMBIMU €My 3aKITIOUCH-
HBIMH B cooTBeTcTBUH CO cT. 11 Konctutynun Poccuiickoit denepariy 10roBopaMu 0 pasrpaHUYEHUH NPEJMETOB BEJCHUS U MOJ-
HOMOYHH MEXAy OpraHaMu rocyaapcTBeHHOHN BiacTu Poccuiickoit deneparn ¥ opraHaMi ToCyIapCTBEHHOH BIIACTH CyOBEKTOB
Poccuiickoit @eneparim, eciiy 3TH MpaBa He MPOTHBOPEYAT €ro IOPHANIECKON MPHUPOAE U MpeIHa3HAUCHHUIO B Ka4eCcTBE CyAeOHOTO
opraHa KOHCTUTYHUOHHOT'O KOHTPOJIA.

Koncturynmonnsiit Cyn Poccuiickoit deaepannn periaet UCKIOYUTENBHO BOIPOCHI ITPaBa.

Koncturynmonnsiit Cyn Poccuiickoit denepanmy npu oCcyImecTBIEHHH KOHCTUTYIIMOHHOTO CyIONPOU3BOCTBA BO3EPKHUBAET-
Csl OT YCTaHOBJICHUS M HCCIIEIOBAHUS (PaKTUUECKMX OOCTOATENLCTB BO BCEX CIYYasiX, KOTAA 3TO BXOAUT B KOMIETEHIHUIO APYTHX CY-
JIOB WJIM UHBIX OPTaHOB.

ITo Bompocam cBoeil BHyTpeHHeH aestenbHocTH Koncturynnonnslii Cya Poccuiickoit @enepanuu npunumaer Pernament Kon-
crutynnorHoro Cymna Poccuiickoii @eneparim.

Koncturymus Poccuiickoit @enepannu 3aKperiia 9eTKO OTPAaHWICHHBINA TIepedeHb CYOBEKTOB, KOTOPhIE MOTYT OOpaIiaThCs B
Koncrurynmonnsiii Cyn ¢ 3ampocaMu IO pa3pelieHuro 161 0 COOTBETCTBHHU ATUX akToB Koncturyiwm Poccuiickoit @enepanuu. O10:
[pesunent Poccuiickoit @eneparmu, Coer Penepannn, ['ocynapcreennas [yma, ogna maras wieHoB CoBera Denepariu Win e-
mytatoB l'ocymapctBenHoit [Iymer, IIpaBurensctBo Poccuiickoit @enepannu, Bepxosusiii Cyn Poccuiickoit ®eneparwm, Bricmmit
Apourpaxusiii Cyx Poccuiickoii Denepanym, opralbl 3aKOHOIATEIBHON M MCIIOJIHUTEIBHON BllacTh cyObekToB Poccuiickoit Pene-
pauuu. O6 orpaHuYeHHU NepeyHs CyObEKTOB CBUAETENLCTBYET TOT (AKT, TO IO paHee NeHCTBOBABIIEMY 3aKOHY 3THM IPaBOM ObUIH
HaJCJICHBI MapTUH, O6Ll1€CTBeHH]>le OpraHu3anuum 1 Ka)KI[bIﬁ JcnyTar.

Konctutynuonnsiit Cyn Poccuiickoit denepanuu paspemaer Copsl 0 KOMIETEHLUU:

a) Mexay (eaeparbHBIMU OpraHaMy rocyJJapCTBEHHOW BIIACTH;

0) Mexmy opraHamu rocyaapcrBeHHOHM BinactH Poccuiickolt denepanmm m opraHamu rocyapcTBEHHOH BiacTu cyObekToB Poc-
cuiickoit denepanuu;

B) MEX/IYy BBICIIUMH OpraHaMH TOCyJapCTBEHHOH BiacTu cyObhekToB Poccuiickoit dexepanuu.

Baxupim momHoMouneM obnamaer Korcrurynmonnsiii Cyn Poccuiickoit denepanyu B 00JIaCTH 3aIIUTHI TIPaB W CBOOOT Tpax-
naH. Cyn no »kano6aM Ha HapylleHHe KOHCTHTYLHMOHHBIX NPaB U CBOOOJ IpakIaH U IO 3alpocaM CYJOB MPOBEPsieT KOHCTHTYLIMOH-
HOCTb 3aKOHA, IPUMEHEHHOI0 WU MOAJIEKAIIEr0 IPUMEHEHUIO B KOHKPETHOM JIETI€.

Koncturynmonnsiii Cyn Poccuiickoit @eneparim HajeneH mpaBoM ToinkoBanus Koncrurymmn Poccuiickoit @enepanum, KOTo-
poe oH maert 1o 3ampocam [Ipesunenta Poccuiickoit @enepamnmu, Coera eneparym, ['ocynapcreennot Aymer, [IpaButenscta Poc-
cuiickoit denepanny, OpraHOB 3aKOHOAATENFHON BiIacTH cyOBsekToB Poccuiickont deneparyy.

Ha ruieHapHBIX 3acelaHUsIX MOXET OBITH PacCMOTPEH JII000H BOIpOC, BXOMAUMil B KoMueTeHnio KoncrurynuonHoro Cyna.
BwMmecre ¢ TeM B 3ak0HE ycTaHOBIEHO, 4TO0 KoHCTUTYIIMOHHBINH Cy HCKIIOUYNTEIBHO B INICHAPHBIX 3aCEIaHUAX:

1. Paspemaer nena o coorBercTBun Koncturyunu Poccuiickoit denepanyn KOHCTUTYLHSIM pecityOMK U ycTaBaM CyObEKTOB
Poccuiickoit @enepanuu.

2. Haet TonkoBanue Koncrurymuu Poccutickoit denepanuu.

2 Cm.: ®enepalbHblii KOHCTHTYLHMOHHBIA 3aKoH Poccmiickoit ®eneparmu "O Koucrurymmonsom Cyme Poccniickoit ®eneparim” ot
21.07.1994 (8 pen. ot 05.02.2007 Ne 2-OK3).



3. Jlaer 3aximoueHne 0 COOIOACHNH YCTAaHOBJICHHOTO MOPsAKa BeIIBIDKeHIsI o0BrHEHUS [Ipesnnenta Poccuiickoit @eneparun
B FOCy}IapCTBeHHOﬁ N3MCHC WJIN COBEPUICHUU MHOTO TAXKKOT'O MPECTYIIJICHUA.

4. Tlpunumaer nocnanusi Koncrurynumonnoro Cyna.

5. Pemaer Bompoc 0 BBICTYIUIEHUH € 3aKOHOAATEIbHOW MHULIMATHUBOM 110 BOIIPOCAM CBOETO BEACHUS.

B 3acenanusax nanat Koncrutynuonnsiii CyJ paspeliaer ena, OTHECEHHBIE B €r0 BEJCHHUE U HE MOJIEkKAIUE PACCMOTPEHHIO
HCKJIIOUUTENILHO B IUICHAPHBIX 3aCEIAHUSAX.

B 3acemanmsax manat Koncturynnonnsiii Cyn:

1. Paspemraer nmema o coorBercTBru KoHctuTynnu Poccuiickoit denepannu:

a) QenepanbHBIM 3aKOHaM, HOpMaTHBHBIM akTaM [Ipesmmenta, CoBera @enepanun, ['ocymapctBennoit Jymel, [IpaButenscTBa
Poccuiickoit @enepanuu;

0) 3aKOHaM W WHBIM HOPMAaTHBHBIM akTaM cyOBekToB Poccuiickoit dexepannu, W3MaHHBIM IO BOIIPOCAM, OTHOCSIIIMCS K Be-
JIEHUIO OpraHoB rocyfapcTBeHHOM Biactu Poccuiickoit denepanuy 1 COBMECTHOMY BEICHUIO OPraHOB IOCY1apcTBEHHOM Biactu PDe-
Jiepaluy U ee CyObeKTOB;

B) JIOTOBOpaM MEXIy OpraHaMu roCyJapCTBEHHOH BmacTu Poccuiickoit @enepanuu U opraHaMy roCyJapCTBEHHOH BIacTH
cyonexToB Poccuiickoit Denepaiiyu, JOropopam MeXIy OpraHaMH rocyJAapCTBEHHOM BlacTH cyObekToB Poccuiickoii @enepanuu;

I) HE BCTYIMBIIUM B 3aKOHHYIO CHITy MEXKIyHapOIHBIM JoroBopam Poccuiickoit @enepanmm.

2. Paspemiaer ciopbl 0 KOMIETEHIINH:

a) Mexay (eaeparbHBIMU OpraHaMy rocyJJapCTBEHHOW BIIACTH;

0) Mexmy opraHaMu rocyaapcTBeHHOH BiacTi Poccutickoit @enepaiiuu 1 OpraHaMy TOCYIapCTBEHHOM BIACTH €€ CYObEKTOB;

B) MEXIYy BBICIIUMH TOCyIapCTBEHHBIME OpraHaMu cyOsekToB Poccuiickoit deneparim.

3. TIlo xamobam Ha HapyIIeHHEe KOHCTUTYLHMOHHBIX IIPaB M CBOOOJ TPaKIaH M IO 3aIpOcaM CYAOB IPOBEPSET KOHCTUTYIIHOH-
HOCTb 3aKOHa, IPUMEHEHHOT'0 WX MOAJIEKALIETO IPUMEHEHUIO B KOHKPETHOM JEJIE.

2. [IpuHUMOBI 1 001Me TPABUJIA KOHCTUTYLHTHOHHOTO
CYAONPOU3BOJCTBA

HpI/IHIII/IHaMI/I KOHCTUTYLHIMOHHOT'O CYIAOIPOU3BOACTBA SBJIAIOTCA KaK 06IIII/IC KOHCTUTYHHMOHHBIC TPUHIUIIBI OCYHICCTBICHUA
npaBoCyaus B Poccutickoi d)enepaulzm, TaK U NPUHIUIIBI HENOCPECACTBECHHO KOHCTUTYHUOHHOI'O CYAOIIPOU3BOACTBA.

HezaBucumMocTs

Cynpu Korcrurymmonsnoro Cyna Poccuiickoit @eneparnuy He3aBHCUMBI M PYKOBOJCTBYIOTCS TP OCYIIECTBICHHH CBOUX MOJI-
HoMmounit Tonbko Koncrurymmelt Poccuiickoit ®@eneparm n HactoammM DenepaabHbIM KOHCTHTYIHOHHBIM 3aKOHOM (cT. 29 3axo-
Ha).

B cBoeit pesrensHOCTH cynpu Koncturynmonnoro Cyna Poccuiickoit denepariiii BEICTYNAIOT B IMYHOM KadeCTBE W HE Tpen-
CTaBJIAKOT KaKHX 6])1 TO HHU 6bIJ'IO TOoCyaapCTBEHHBIX HJINA O6LLleCTBeHH]:lX OpraHoB, MOJUTUYCCKUX HapTl/Iﬁ u ﬂBM)KeHHﬁ, rocyaapcr-
BEHHBIX, OOLIECTBEHHBIX, UHBIX MPEANPUSITHN, YUPEKAESHUH U OpraHu3aluid, JOJDKHOCTHBIX JIML, TOCYJapCTBEHHBIX U TEPPUTOPH-
IBHBIX 00pa30BaHMM, HALIMH, COLMATIBHBIX TPYIIIL.

Pemenus u gpyrue aktel Koncturynnonnoro Cyna Poccuiickoit denepaiyu BelpakatroT cooTBeTCTBYOLyI0 KoHctutynuu Poc-
cuiickoii denepanuy NIPaBoBYIO MO3KULMIO CY/IEH, CBOOOIHYIO OT MOIUTHIECKUX PHUCTPACTHH.

Cympn Koncrurymmonnoro Cyna Poccuiickoit @enepanun MPUHAMAIOT PEIICHUS B YCIOBUSAX, MCKIFOYAIOIIUX MOCTOPOHHEE
BO3/€iicTBHE HA CBOOOMY MX BOJIeM3bsBIeHH. OHM HE BIPaBe 3alpalliBaTh MM MOJIYYaTh OT KOro ObI TO HU OBIIO yKa3aHHS 110 BO-
pocam, PUHATHIM K IPeIBapUTEIIEHOMY H3YUICHHIO0 T00 paccmarpuBaeMbiM KorctutymonHsM Cynom Poccuiickoit eneparmm.

Kakoe 651 TO HH OBUTO BMEIIaTeNnbCTBO B AesiTensHOCTh KoHcTuTynmonnoro Cyna Poccmiickoit denepannu He IOIMyCcKaeTcs U
BJIEYET 3a OO0 NMPESyCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

KonnernansHocTh

PaccmoTpenne nen u BOnpocoB U NpUHATHE peleHni no HuM npousBoasarca KoncturynnonnsiM Cynom Poccuiickoit denepa-
LMK KOJUIETHaJIbHO. Pelenne npuHUMaeTcs TOJIBKO TEMH CYAbSIMH, KOTOPbIE Y4aCTBOBAJIM B PaCCMOTPEHMH Jiefia B cy/ieOHOM 3ace-
JIaHHU.

Koncrurynmonnsiii Cyn Poccuiickoit @enepariy mpaBOMOYECH IPUHUMATE PEIICHUS B INICHAPHBIX 3aCEAAHUSAX MIPH HATMYAN HE
MEHee JIByX TpeTel oT o0Iero 4ncia cysei, a B 3aceJaHuH MaJlaThl — IPY HAINYWHI HE MEHEe TPEX YeTBEPTeH ee CoCTaBa.

[Tpu onpeneneHnn KBOpyMa HE IPUHUMAIOTCS B pacdeT Cy/bH, OTCTPAHEHHBIE OT yJacTHsl B pACCMOTPEHUH JIea, U CYAbH, MOJI-
HOMOUYHS KOTOPBIX IIPHOCTAHOBJICHBI.

I'macuocth

Paccmotpenue nen B 3acenanusix Koncturynuonnoro Cyna Poccuiickoit @enepanuu nmpoBoautcs OTKphITo. [IpoBenenue 3a-
KPBITBIX 3acellJaHuil JOMyCKaeTcs JIMLIb B CIydasiX, NPeJyCMOTPEHHBIX HacTosmMuM DeepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM. Pe-
[ICHUS, IPUHSTHIE KaK B OTKPBITHIX, TaK M B 3aKPBITHIX 3aCEJaHUAX, TPOBO3TIIAMIAIOTCS TyOINIHO.

YcTHOCT pa3buparenbeTBa

PazbuparensctBo B 3acenanusx Koncruryumonnoro Cyna Poccuiickoit depepanyn nporcxoauT ycTHo. B xone paccMorpenus
nen Koncruryuonnsiii Cyn Poccuiickoit denepariyiu 3acinyinBaeT 0ObICHEHUsT CTOPOH, IMOKa3aHMs SKCICPTOB U CBUACTENCH, Or-
JlaniaeT UMEIOLIUECS IOKYMEHTBI.

B 3acenannu Koncrurynmonnoro Cyna Poccniickoit @enepanny MOTyT Orjamarhest JOKYMEHTBI, KOTOPbIE OBUTH ITPEACTaBIICHEI
JUISl O3HAKOMIJICHHS! CY/IbSIM M CTOPOHAM JINOO COJIepiKaHNe KOTOPBIX M3JIarajoch B 3aCeJaHUH 0 IaHHOMY JIelTy.



S3BIK KOHCTUTYIHUOHHOI'O CYIOIIPOU3BOACTBA

[Ipoussoncteo B Koncturyunonnom Cyne Poccuiickoit denepannu BeaeTCsl HA pyCCKOM SI3BIKE.
YyacTHUKAM Tpolecca, HEe BIANCIONIMM PYCCKHM SI3BIKOM, OOCCIICYMBAETCS IMPABO JaBaTh OOBSICHCHHS HAa JIPYTOM SI3BIKEC U
TIOJTE30BATHCS YCIYTaMU TIEPEBOIINKA.

HemnpepbIBHOCTB CyIeOHOTO 3acenaHus

3acenanue Koncturynnonnoro Cyaa Poccuiickoit deneparuy mo KaxIoMy ey NMPOUCXOAUT HENPEPHIBHO, 32 UCKIIOYEHUEM
BPEMEHH, OTBEICHHOI'O JJIs1 OTIbIXA MJIM HEOOXOAUMOTO IS MOITOTOBKH YUYACTHUKOB MpoIlecca K JalbHEHIIeMy pa30HupaTesbCTBY, a
TaKXKe JId YCTpaHCHUA OGCTOﬂTeHbCTB, MPCIATCTBYIOMNX HOPMAJIbHOMY X0y 3aCCIaHus.

Konctutynuonnsiit Cyn Poccuiickoit @enepanuu 10 OpUHATUS PELIEHHS IO €Ny, pacCMaTpUBAaeMOMY B IJICHAPHOM 3acena-
HUM, WK 0 OTIOXKEHHS €ro CIIyIIaHUs HE MOKET PacCMaTPHUBaTh B INICHAPHOM 3aCEIaHUH APYTHeE Jela.

[Mamata Koncrurynmnonnoro Cyna Poccuiickoit @enepaiiuu 1o IpUHATHS PEHICHHUS 10 pacCMaTpUBAEMOMY JEITY HIH 10 OTJIO-
JKEHHS €ro CIYLIaHUS HE MOXKET pacCMaTpUBaTh JPYTHUE JIeNla, OTHECEHHbIE HACTOAIMUM DeaepanbHbIM KOHCTUTYLIUOHHBIM 3aKOHOM K
KOMIICTCHIIMH I1aJIaThI.

Jlo mpuHATHSA pemeHns o ey, paccMaTpuBaeMoMy B IuteHapHOM 3acenannu Koncrurynmonnoro Cyna Poccuiickoit @enepa-
LMY, BO3MOXKHO PaCCMOTpPEHHE IPYTUX A€d B 3aCelaHMsIX nanaT. Jlo BBIHECEHUS PELIeHHUs 10 AENy, PaCCMAaTPUBAEMOMY B 3aC€AaHUU
najaThl, BO3MOYKHO PACCMOTPEHHUE JIPYTHX Jell B INICHAPHOM 3aceIaHMH.

CocTs13aTeNbHOCTb U PABHOIIPABUE CTOPOH

CTOpOHBI NOJIB3YIOTCSl PABHBIMH IIPaBaMU M BO3MOKHOCTSIMH IO OTCTaWBaHHIO CBOEH MO3MIIMM HAa OCHOBE COCTSI3aTEIBLHOCTH B
3aceqanuu Koncturynnonnoro Cyna Poccuiickoit deneparyu.

Obpawenue 6 Koncmumyyuonnsiti Cyo. B 3akoHe ycTaHOBJICHBI TIOBOJBI M OCHOBAHUS K PACCMOTPEHHIO JEJ B CyJe, YTO SBISI-
eTcsl 00s13aTeNIbHBIM YCIIOBUEM JUIsl CAMOM BO3MOXKHOCTH PacCMOTpeHus zena. [1oBogoM K pacCMOTpEeHHIO jena siBisieTcs: oOpalieHne
B Koncturyumonssiii Cyn B ¢opMe 3anpoca, XoAaTaiicTBa WK KaloObl, oTBeyarolee TpeOoBaHusIM 3akoHa o KOHCTUTYILIMOHHOM
Cyne. K uncny Takux TpeOGoBaHHN OTHOCATCS: HAIMYHME HAIJIEKAIIETO CyOBEeKTa 0OpaIeHns, COOTBETCTBUE OOpaIieHHsI KOMIIETEH-
LM CyAa H T.JI.

OCHOBaHHEM K PACCMOTPEHHIO JIeNIa SIBIISETCS OOHAPYXHMBIIASCS HEONPENICICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYeT Jii KoH-
ctutyuuu Poccuiickoii @enepanuy 3aKOH, MHOM HOPMATHBHBIM aKT, JOTOBOP MEXIy OpraHaMu rOCYJapCTBEHHOM BIJIACTH, HE BCTY-
MUBIIUH B CHITy MEKAYHAPOAHBII IOTOBOP, WM OOHAPYKUBILEECS IPOTUBOPEUHE B IIO3UIUAX CTOPOH O NMPHHAUIC)KHOCTH ITOTHOMO-
YHS B CIIOPAaX O KOMIIETEHINH, WX 00OHAPY KUBIIASICSI HEOIIPEAEIEHHOCTh B TOHUMaHNK nojoxxeHuid Koncturynuu Poccuiickoit ®e-
Jepauuu, wim BeiaBwkenue ['ocynapcreenHoit Jlymoii ooBunenus IIpesnnenta Poccuiickoit @enepanny B rocy1apCTBEHHOH U3MEHE
WM COBEPILCHNH HHOTO TSHKKOTO MPECTYIICHUSI.

Ipedsapumenvhoe paccmompenue obpawenui. Ilocine TOCTYIUICHUSI U PETUCTPALIU OOpallleH!s] OHO pacCMaTPUBAETCS B ITPE/IBa-
purensHOM nopsinke Cekperapuatom Korcrurynmornsoro Cynia B Ciiydasx, eciu OOpalieHue:

1) sBHO He moaBenomcTBeHHO KoncTutrynmonnomy Cyny Poccuiickoit @eaepaiuu;

2) mo ¢dopme He oTBeyaeT TpedoBaHUIM DenepaabHOro KOHCTUTYIIMOHHOTO 3aKOHA;

3) HCXOAWT OT HEHA/JISKAIIETO OpraHa WIIH JINIIA;

4) He OIUIaY€HO rOCYJAPCTBEHHOM MOLUIMHON, €CIIM HHOE He ycTaHOBJIeHO DeepanbHbIM KOHCTUTYIIMOHHBIM 3aK0HOM, Cekpe-
tapuat Koncrutymonnoro Cyna Poccuiickort @epepanuu yBeIOMIISCT 3asBUTEIS O HECOOTBETCTBHM €0 OOpaIleHUs] TPeOOBaHUSIM
Hacrosuiero deaepaabHOr0 KOHCTUTYLIIMOHHOTO 3aKOHA. 3asBUTENb BIIpaBe noTpedoBats npuHATHS KoHcturynnonnsim Cynom Poc-
cuiickoil denepanuu peleHus o 3TOMy BOIIPOCY.

3asBUTEIIb 10CIIE YCTPaHEHHsI HEJOCTATKOB, YKa3aHHBIX B IyHKTaX 2 U 4 yacTu BTopoi crathu 40, BpaBe BHOBb HAalpaBUTh 00-
pamenue B Koncrutynuonnstit Cyn Poccuiickoit ®enepanuu.

B cirygae, ecim oOpamenne ssHO He noaseoMcTBeHHO KoncrurynmonHomy Cyny Poccuiickoit @eneparmmm, Cekperapuar Kon-
crutynuonHoro Cyna Poccuiickoit denepany MOKET HAIPaBUTh €TO B TOCYJAPCTBEHHBIE OPraHbl WIM OPTaHU3allUM, KOMIICTCHTHbIC
peuIaTh NOCTAaBJICHHBIC B HEM BOIIPOCHI.

[IpenBapuTensHOE N3yUSHUE OOPAIICHUS CYAbSIMU
Koncrutyunonnoro Cyna Poccuiickoit denepanun

IIpencenatens Koncturymmonunoro Cyna Poccuiickoit denepanmu B nopsiake, ycraHoBieHHOM KonctutynmonnsiM Cymom Poc-
cuiickoii deneparyy, MOpyvaeT OJHOMY WIIM HECKOJIBKHUM CYyJIbsIM IPEIBApUTEIbHOE U3yUYeHHE 0OpalieHusi, KOTOPOe JTOJKHO OBITH
3aBEpIICHO HE TMO3IHEe JBYX MECSIEB ¢ MOMEHTa perucrpanun oopamienus. [IpeasaputensHoe n3yueHne oopameHus cyabei (Cyab-
AMH) ABIISIETCA 00s3aTeNbHON cTafguel nponsBoacTBa B Korcrurymmonnom Cyae Poccniickoit @eneparun (cT. 41 3akona).

Obwue npoyedypuvie npasuna paccmompenus oei. Co3bIB IUIEHAPHBIX 3aceqaHuit ocymecteisercs [Ipencenarenem Konerury-
muoHHoro Cyna, a 3aceaHuii nanar — MpeAceAaTeIbCTBYIONINM B ManaTte. B mieHapHBIX 3aceaHusIX U B 3acelaHMsAX Hajar IpuMe-
HSETCS €IMHBIA TOPAJOK PACCMOTPEHHSI BOIIPOCOB. PelreHre o Ha3HaYeHUH Jel K CIYIIAHHUIO B IUIEHAPHOM 3aCe/laHnH WIIH B 3acejia-
HuM nanat npuHumaercst KoncrurynuonasiM CyoM B TUIEHAPHOM 3aceaHMM HE MO3/IHEE YeM Yepe3 MECsIl I10ciie IPHHATHS 00pa-
LIEHUsI K PACCMOTPEHHI0. B pemeHny yka3plBaeTCsl 04epeTHOCTD CITyIIaHus Jedl.

PaccMoTpeHne Kaxaoro aeia o0pasyer mpeaMeT ocoboro 3acenanus. KOHCTUTYIIMOHHBINA CyJ] MOXKET COSIMHUTH B OJJHOM IIpO-
M3BOJICTBE JIeJIa 110 00PaIeHNsIM, KaCaroLMCs OHOTO U TOTO e IpeIMeTa.



Cynpsi-nokinaguuk HazHadaeTcs KoHctuTynuonHeIM CyZoM AJsl HOATOTOBKH JieNla K CIIYLIAHHUIO0, COCTABJICHHUIO MPOEKTa pellle-
HUSI, a TaKKe M3JI0KEHHsT MaTepHajoB B 3acelaHWU. B ero mosHoMounst BXOIST HCTpeOoBaHNE HEOOXOIMMBIX TIOKYMEHTOB M Mare-
pHaoB, MOPYYEHHE MPOU3BOJCTBA MIPOBEPOK, HUCCIENOBAHUM, IKCIEPTH3, UCIOIb30BAHNUE KOHCYIbTAUN CIIEUATUCTOB, HAIIPABIIe-
Hue 3anpocoB. Cynpsi-IOKIaJUUK BMECTE C MPEACENaTeNbCTBYIOIIMM ONPEAEISAET KPYT JIUL, HOMAIEKAINX MPUIVIALICHHUIO U BBI30BY B
3acellaHue, aeT PacropsHKEHHs: 00 OMOBEILEHUH O MECTE M BpPEMEHH 3ace[laHusl, O HalpaBJICHUH YYaCTHUKAM IPOIecca HEOOXOAUMBIX
MaTepHUaJIOB.

YyactHukamu npouecca B KoncrurynuonnoMm Cyze SBISIFOTCSI CTOPOHBI, UX NPEACTaBUTENH, CBUAETENH, SKCIEPTHI, EPEBO-
JUUKH.

CTopoHaMH B KOHCTUTYLIHOHHOM CYZOIIPOU3BOJICTBE SIBIISIIOTCS: 3asBUTENIM — OPTaHbI WJIM JIMIA, HAlpaBUBIINE 00palieHue; op-
TaHbl UM JOJDKHOCTHBIE JIMIA, W3JABIINUE WM MOAMUCABIINE aKT, KOHCTUTYLIMOHHOCTh KOTOPOrO MOMJIEKUT IPOBEPKE; TOCYAapCT-
BEHHBIE OPTaHbl, KOMIIETEHIUSI KOTOPBIX OCIIAPUBAETCSI.

CTopoHbI 00J1aJaI0T PABHBIMH MPOILECCYANIbHBIMU NIPAaBaMH, YCTaHOBJIEHHBIMU B 3aKOHE, U PaBHBIMH 00s3aHHOCTSIMH B ITpOIIEC-
ce. HesBKa CTOpOHBI WM MPEICTABUTENS B 3aC€AaHUE HE MPENATCTBYET PACCMOTPEHHIO /€4, 3a UCKIIIOYEHHUEM CIIy4aeB, KOrjga CTo-
POHA XOJIaTAWCTBYET O PACCMOTPEHHH JI€JIa C €€ YYaCTHEM H ITOATBEPKAAET YBAKUTEIBHYIO IPUYMHY CBOETO OTCYTCTBHSI.

Pemenus Koncruryuuonnoro Cyna

Pemenue, npuHATOE Kak B IJICHAPHOM 3aceaHUM, Tak U B 3acefanuu nanatbl Konctutynuonnoro Cyna Poccuiickoit denepa-
nuy, aeusercs pemenueM Koncrurynuonnoro Cyaa Poccuiickoit denepauun.

Urorosoe pemenne Koncrurynmonnoro Cyna Poccuiickoit dexepanuy 1mo cymecTBy Jr000T0 U3 BOIIPOCOB, IEPEUHCICHHBIX B
nyHkTax 1, 2, 3 u 4 gactu neppoit crateu 3 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, UMEHYeTCs MOCTaHoBIeHHeM. [locTaHoBe-
HUs BbIHOCATCS uMeHeM Poccuiickoit denepanuu.

Urorooe pemenne KorcrurynmonHoro Cyna Poccuiickoit @enepariin o CymecTBy 3ampoca 0 COOIIOASHNH yCTaHOBICHHOTO
nopsiaka BeABIKeHN 00BuHEeHH [Ipesunenta Poccuiickoit deneparyy B TOCYJapCTBEHHOW N3MEHE MM COBEPIIEHUH HHOTO TSHKKO-
IO IPECTYIUICHHUS UIMEHYEeTCsI 3aKJII0YCHHEM.

Bce unrie pemmenus Koncrurymmonnoro Cyna Poccuiickoit @eneparym, mpuHAMaeMbIe B X0JI€ OCYIIECTBICHUS KOHCTUTYIIHOH-
HOTO CyJIOTIPOU3BO/CTBA, UMEHYIOTCS OIPEAEICHUIMHU.

B 3acenanusax Koncrurynunonnoro Cyaa Poccuiickoit @enepanuu NpUHUMAKOTCS TAKKE PEILICHHS 10 BOIPOCaM OPraHU3aLUU €0
JIeSATeIbHOCTH.

Pemenune Koncrutynmonnoro Cyna Poccuiickoit @enepaiui MpUHUMAETCS OTKPHITHIM MOJOCOBAHUEM ITyTE€M NMOMMEHHOI'O OIl-
poca cyaeil. [IpencenaTensCTBYIOUINN BO BCEX CIIy4asix TOJOCYET MOCIEIHHUM.

Pemenne Koncturynmonnoro Cyna Poccuiickoit ®@eneparnyy cuuTaeTcsi MIPUHATHIM IIPH YCIOBHH, YTO 32 HETO IPOTOJI0COBAJIO
OOJIBIIMHCTBO Y4aCTBOBABILINX B TOJIOCOBAHUHU CyJEH, €CIIM MHOE HE MPEeLycMOTpeHO HacTosmuM denepanbHbIM KOHCTUTYIIHOHHBIM
3aKOHOM.

B ciryuae, ecnu npu NPUHATHN PEIISHUS M0 A€y O IPOBEPKE KOHCTUTYIIMOHHOCTH HOPMAaTUBHOTO aKTa, I0TOBOPa MEXy Opra-
HaMU T'OCYJapCTBEHHOM BJIaCTH, HE BCTYNHBIIETO B CHIIy MEXIYHapOAHOro aorosopa Poccuiickoit @enepanun ronoca pa3aeauinch
MIOPOBHY, PEIIEHUE CUUTAETCS MPUHATHIM B N10JIb3y KOHCTUTYLIHOHHOCTH OCHapUBaeMOro akra. Pelenue no cnopam 0 KOMIETEHLIIUU
BO BCEX CIIy4asX NPUHUMAETCs OOJIBIINHCTBOM TOJIOCOB.

Pewenne o TonkoBanuu Koncrurynuu Poccuiickoit depepanyn npuHuMaeTcsi OOJbIIMHCTBOM HE MEHEE JIBYX TpeTei oT oOlie-
ro 4ucia cyaeu.

Cynest Koncturymonnoro Cyna Poccuiickoit denepanun He BIpaBe BO3JEPKAThCA NMPH TOJIOCOBAHUHU WM YKIOHHTHCS OT IO-
JIOCOBaHHSI.

Cynpsa Koncrurymmonnoro Cyzna Poccuiickoit ®denepanmu, He cormacHsi ¢ pemenneM Koncrurynmonnoro Cyna Poccniickoit
®denepanun, BIpaBe MMCbMEHHO H3JI0XKHUTH CBOe 0cob0oe MHeHne. Ocoboe MHEHHUE CyIbH NMPHOOIIAeTCsl K MaTepuaiam Jiena 1 Mojie-
*KuT omybOnukoBanuio B "Bectauke Koncrurymmonnoro Cyma Poccuiickoit @enepanuu” BMmecte ¢ pemeHreM KOHCTHTYIIHOHHOTO
Cyna Poccuiickoit denepauun.

Cynpa Koncturynnonnoro Cyna Poccuiickoit deaepanuy, rodoCoBaBIIMNA 3a MPUHITOE IOCTAHOBICHHUE WM 3aKJIIOUEHHE IO
cymectBy paccmarpusaeMoro KoncturynnonneiM Cynom Poccuiickoit @enepanuu Bompoca, HO OCTAaBIIUICA B MEHBIIMHCTBE MPHU
TOJIOCOBAHUH 110 KaKOMY-JIMOO APYroMmy BOIIPOCY HJIM 110 MOTHBHPOBKE IPHUHSATOIO PELICHHs, BIIPaBe MHCbMEHHO H3JI0XHTH CBOE
MHEHHE O HEeCOrJlacuu ¢ OOJIBLIIMHCTBOM CyJiel. B TakoM cilydae MMChbMEHHOE HECOrJlacue CylbH TakXKe MPUOoOIAeTCs K MaTepuaiam
Jiena 1 oUIeXHT orryonukoBanuio B "Bectanke Koncrutymmonsoro Cyna Poccniickoit @enepannn’.

Tema 8. IPABOBOM CTATYC CYJAEM

1. ITpeamocbuUIKH, YCIOBHS U MOPSAI0K 0TOOpPa
KAHIU/IATOB Ha J0JLKHOCTH cyaei

1. Baxneifmel npeanocsuikoil oT0opa jMIa B YKCIO KaHIUIATOB Ha 3aMEUIEHUE CYJEHCKUX IOJDKHOCTEH SIBISETCS IPEeX.e
BCEr0 COOTBETCTBHE KaHIUIaTa B cynpH TpeboBaHusaM cr. 119 Koncrurynuu Poccuiickoit deneparmun. TpeGoBaHus SBISIOTCS HE
TOJBKO MUHMMAJILHBIMH, HO M B OIpesieNieHHoH Mepe obuumMu. [TosToMy B ykazaHHOH cTaThe KOHCTUTYIIMM YETKO OTOBOPEHO, YTO
(eneparbHBIM 3aKOHOM MOTYT OBITh YCTaHOBIICHBI JOMOJHUTENBHBIC TPeOOBaHMS K CyAbsaM cynoB Poccutickoit @eneparun. B pa3su-
THE HOPMAaTHBHBIX moJioxeHunit cT. 119 KoreruTymn HeoOXoauMble JOTIOTHEHUS JaHBI B 3aKOHE O cTaTyce cyaer u B 3akoHe o KoH-
ctutynnorHHoM Cyze.



MunanManbHbeIe U 00mHe TpeboBaHUA K KaHIUAATaM B CYIbH SBILIFOTCS JOCTaTOYHBIMHE IJIS HU30BOTO 3BEHa (herepanbHON Cy-
neOHOI cucTeMbl (BKIIIOYAsl HE TOJILKO 0OIIMe CyAbl, HO U apOUTPaXKHBIE, a TAK)Ke BOCHHbIE cyibl). Ho 3TH TpeGoBaHus HEOCTaTOY-
HbI UJIX HE BIIOJIHE JOCTATOYHBI IJIs1 KAHAUAATOB B CYJbU BBIICCTOAIIUX CYIOB.

TpeOoBaHUs K KaHAUAATAM B CYABH PAa3JIMYHBIX 3BEHBEB — HeOqMHAKOBBIC. CyIbeit MOXkeT OBITh TpaxknanuH Poccutickoii dene-
pauny, MMEIONINH BhIcIIee I0pUandeckoe 00pa3oBaHue U COOTBETCTBYIONIMH TPEOOBaHUAM, MPEIbIBISIEMBIM K KaHIUIATy Ha JIOJDK-
HOCcTh cyapu Koncrutynueir Poccuiickoit enepanuu, peaeparbHBIMA KOHCTUTYIIHOHHBIME 3aKOHAMH, a TaKKe (elepaabHBIMU 3a-
KOHaMK>®,

[Ipu stom:

— cymeeit Korcrurymmonsnoro Cyna Poccuiickoit @enepariii MOXKeT OBITh TpaXkKIaHWH, JOCTUTIIHNA Bo3pacTa 40 JeT 1 uMero-
LI CTaK pabOTHI 110 FOPUAMYCCKON npodeccun He MeHee 15 ner;

— cynseit Bepxosaoro Cyama Poccmiickoit @enepanun, Beiciiero Apourpaxksoro Cyna Poccuiickoit @eneparyun MoxeT OBITh
rpakIaHuH, JOCTUTIIHI Bo3pacTa 35 JeT U MMEIOIINK CTaX paboThI 1Mo puandeckoi npodeccun He menee 10 e,

— Cyabel BEpXOBHOTO Cy/Ia PECITyOJIMKHU, KPaeBOro, 00JIaCTHOTO Cy/ia, Cya ropoja GeaepabHOro 3HaYeHHUs, Cy/1a aBTOHOMHOM 00-
JIACTH, CyJja aBTOHOMHOI'O OKpPYT'a, OKPYXHOT0 ((hI0TCKOro) BOGHHOTO cy/ia, (helepabHOr0 apOUTPasKHOTO Cy/la OKPYra MOXKET OBITh rpax-
JIAHVH, TOCTUTIINIA Bo3pacTa 30 JIeT ¥ IMEFOIIHI CTaK PaboThI IO FOPHANIECKON MPo(ecCHr He MEHee CEMH JICT;

— cyabeit apoutpaxkHoro cyna cyorekta Poccuiickoit deneparyn, KOHCTUTYIMOHHOTO (YCTaBHOTO) cyna cyowekTa Poccuii-
ckoii Penepanny, paifoHHOTO Cy/1a, TApHU30HHOTO BOCHHOT'O Cy/ia, a TAK)KE€ MUPOBBIM CY/bEil MOXKET OBITh I'PaKIAHUH, JOCTUTTIHN
BO3pacTa 25 JeT ¥ UMEIOMINN CTax paboThI 10 PUANIECKOH Mpodeccnn He MEHee IISTH JIeT.

B cTax paboTHI IO IOpUIIYECKON IPOPEeCcCHH BKIIIOYAETCS BpeMs padOTHI Ha TPEOYIOUINX IOPUIMIECKOT0 00pa30BaHHS:

— TOCYJApCTBEHHBIX JOJDKHOCTAX B (elepalbHBIX OpraHaxX TOCYAAapCTBEHHOW BIIACTH, OpraHAX TOCYJapCTBEHHOH BIAcTH
cyopexToB Poccmiickoit @enepannu, HHBIX TOCYJapCTBEHHBIX OpraHax, o0pasyemsbx B cooTBeTcTBHH ¢ KoHcTHTynumei Poccuiickoit
ODenepary, KOHCTUTYIHAMH (ycTaBamu) cyOBekToB Poccuiickoit @eneparyy, a Takke B TOCYIapCTBEHHBIX OpPTaHax, CyIIeCTBOBAB-
mmx B Poccuiickoit @enepannu 1o mpuraTHs aeiictByromeii Koncturynnn Poccuiickoit denepannu;

—  MYHUIUNAJIBHBIX JOJDKHOCTAX, B TOM YUCJIC B OpraHax MECTHOI'O CaMOYIIpaBJICHUA.

Kpome Toro, B cTak paboThI 1O I0PUAHUECKON MPOGECCHU BKIIOYAOTCSA BpeMst paboThI Ha TPEOYIOIIUX FOPUANISCKOr0 00pa3o-
BaHMS JIOJDKHOCTAX B opranax CyzneOHoro nemnapramenTa npu BepxoBHom Cyne Poccuiickoit @enepanuu, B IOpHINUECKHX CITyk0ax
OpraHM3ali HE3aBUCUMO OT OpraHM3allMOHHO-TIPABOBBIX (JOPM U (POPM COOCTBEHHOCTH, B HAYYHO-HUCCIIE0ACTBCKUX HHCTUTYTaxX U
WHBIX HAYYHO-HCCIICIOBATEIECKUAX YUPEKIACHUSIX, BpeMs pabOThl B KAYEeCTBE MPEIOIaBaTelsl PUANICCKUX TUCIUTUIAH B YUPEKIe-
HUSX CpeTHETOo MPOo(eCCHOHATBFHOTO, BRICIIEr0 MPOo(eCcCHOHANBHOTO U TOCIEBY30BCKOTO MPOPECCHOHATHHOTO 00pa30BaHMS, a TAKIKE
BpeMs paboThl B KAUECTBE aJBOKATA U HOTapuyca®.

2. MexaHu3M HajJejieHHsl CyAeOHbIMU MOJTHOMOYUSIMU

Hannune B 3ak0HE YeTKHUX HaydHO OOOCHOBAaHHBIX TPeOOBAaHUH, MPEIBIBIIEMBIX K KaHAUJATaM Ha JOJDKHOCTE Cylel, — cyie-
CTBEHHAs IPEANOCHUIKAa K ONITUMAIEHOMY (POPMHpPOBaHHIO CyAeHcKoro coctaBa. Ho OT mpoBo3TiIamieHnsl yKa3aHHBIX TOJIOKEHUH B
3aKOHE JI0 pEaTbHOTO BCTYIUICHHSI CYJbH B JTOJDKHOCTh HEOOXOIMMA OpraHm3anus (GakTHIECKOTO MPOBEACHUS psa MOCIEeI0BATEb-
HBIX M€p, BKITIOYAOIITHX:

— 0T0Op ¥ BRIIBIKEHUE KaHIUIATOB Ha JOJDKHOCTH CYACH;

— cIady UMH B YCTaHOBJICHHOM 3aKOHOM MOPSIKE KBaTH(PHUKAIMOHHOTO SK3aMeHa Ha JI0JDKHOCTD CYJIbH;

— paccMOTpeHre KBATH(UKAIHOHHON KOJUIETHEH CyeH 3asBICHUS O Jauye PEKOMEHIAIUH IS 3aHATHS JOJDKHOCTH CYbU;

— BBIHECEHUE 3aKII0UYCHUS KBaTH(PUKAIMOHHOHN KOJIJIETHEH 0 Jade peKOMEeHAaIu (M 00 OTKa3e B 3TOM) U T.1I.

[Mopsinok Hanenenust noaHoMouusiMu cyneit Koncrurynuonnoro Cyna P®, kak npexycmorpeno 4. 1 cr. 13 3akona "O cyne6-
HoM cucreme P@", ycranasnuBaercst Koncruryuueir PO u ¢enepanbHpIMU KOHCTUTYLIMOHHBIMU 3aKOHAMHU.

Cynpu Koncrurynmonnoro Cyzaa Poccuiickoit ®enepanmu HazHagatorces: Coserom Dexepannu mo npeacTaiernto [Ipesunenta
Poccun (1. e cr. 83, m. x ct. 102 Koncrurynuu P®). [Ipeanoxenns o kaHIuAaTax Ha JODKHOCTH cyneil Koncrutymmonnoro Cyna
BIIPaBe BHOCHUTH Mpe3uieHTy wieHb! (nemyTarbl) Coera @epepanuu u aemytatsl ['ocynapcTBeHHOH JIyMbl, a Takke 3aKOHOHATEIb-
Hble (TIpelcTaBUTENbHbIE) opranbl cyObekToB Poccuiickoit Denepannu, Boiciine cyaeOHbIe opranbl U (eaepanbHble IOPUANIECKIe
BEJIOMCTBA, BCEPOCCUICKIE FOPUIMIECKIE COOOIIECTBA, FOPUANYECKIE HaydHbIe U yaeOHbIe 3aBeaeHus (4. 1 ct. 9 3akoHa o Koncru-
tynuorHoM Cyze).

ITopsnox Hanenenus nonHomounsamu Ilpeacenarens Koncrurynnonnoro Cyaa Poccuiickoit @eneparuu, ero 3aMecTUTeNs, JIpy-
rux cyneit Koncturymmonnoro Cynma Poccuiickoit @eneparun ycranaBimBaercss DenepanbHBIM KOHCTHTYIIMOHHBIM 3aKoHOM "O
Koncrurynnonnom Cyae Poccuiickoit denepanyn’.

[opsinox Hanenenus nmonHomouusimu IIpeacenarens BepxoBHoro Cyna Poccuiickoit denepaiinu, ero 3aMecTUTeNed, Ipyrux
cyneit Bepxosroro Cyna Poccuiickoit denepannu, [Ipencenarens Beicmero Apourpaxksoro Cyna Poccuiickoit @eneparum, ero 3a-
MeCTHTeNeH, Npyrux cyneit Bricmero Apourpaxksnoro Cyna Poccuiickoit @enepannu, npencenaTeneii, 3aMecTuTeNeH IpeaceaaTeneH,
JIPYTUX Cy/ed BEPXOBHBIX CYJIOB PECITyOJIHK, KPaeBhIX, OOJACTHBIX CYJIOB, CYIOB TOPOJIOB (heiepabHOTO 3HAUCHHUS, CYI0B aBTOHOM-
HOW 00JIaCTH U aBTOHOMHBIX OKPYTOB, PallOHHBIX CyJIOB, BOGHHBIX CYZIOB, (he/iepalbHbIX apOUTPaXKHBIX CYJIOB OKPYI'OB, apOHTpax-
HBIX aleJUISIHOHHBIX CYOB, apOUTPaKHBIX CyIoB cyOBekTOB Poccuiickoit denepanny ycTaHABIMBACTCS COOTBETCTBYIOMMM (eie-
PATBHBIM KOHCTUTYITHOHHBIM 3aKOHOM U (heIepaTbHBIM 3aKOHOM O CTaTyce CyJeH.

[Ipencenarenu u 3aMeCTUTENHN IPEACENATENEH CyA0B, YKa3aHHbIE B YaCTH BTOPOM HACTOSLIEN CTAaTbU, HA3HAYAIOTCS HA JOJDK-
HOCTH CPOKOM Ha 6 sieT. OHO U TO K€ JUI0 MOKET OBITh HA3HAYEHO Ha JOJDKHOCTH TpeacenaTens (3aMecTUTENs IpeAcenaTens) O-

2 Cm. Bakon Poccwmiickoii dexepaumn "O cratyce cymeii B Poccuiickoit ®eneparmu” ot 26.06.1992 Ne 3132-1 (B peg. ot 24.07.2007 Ne 214-
3).

* Tlo BompoCy, KacAIOMEMyCsl TOPAAKA OMPEAEHCHHS CTaKa PaGOTHI IO IOPHANIECKON TPODECCHH s KAHAMAATOB HA JOJKHOCTH Cyaei
(enepanbHBIX cynoB, cM. MHCTpyKImio, yTBepkaAeHHYI0 MuHioctoM P® Ne 10 (35)-5, BepxoBasim Cynom PO, BAC PD 27.12.1996.



HOTO U TOTO € CyZia HEOJHOKPATHO, HO He OoJiee IByX pa3 MOApPs.

[opsinok HazeneHus: NOJTHOMOYMSIMA MUPOBBIX CYZAEH, a TaKXKe MpeaceiaTeNel, 3aMecTUTeNel npeaceaaTenei, Ipyrux cyaen KoH-
CTUTYLIMOHHBIX (yCTaBHBIX) Cyl0B cyObekToB Poccuiickoii denepanny ycraHaBiuBaercs: (eliepaibHBIMHA 3aKOHAMU U 3aKOHAMH CYOb-
extoB Poccuiickoit @enepanuu.

OT100p KaHANAATOB HA NOHKHOCTH CYZAEH OCYILECTBIISIETCS Ha KOHKYPCHOM OCHOBE.

3. IlpaBa cyaeii o oCyLiecTBJICHHIO Cy1e0HOI BJIACTH M X oOecrieyeHue

I'maBHOE B EATENBFHOCTH CYIbU — OCYIIECTBIECHHE NpaBocy1us. Peanuzanus 3Toi GpyHKIMHE — UCKIIOYNTEIBHOE JOCTOSIHUE CY-
70B (4. 1 cr. 118 Koncrurynun P®), B koTOpBIX Bemymias poiib MPUHAIUISKUT CyJbe. BOT moyemy B mpHcAre, KOTOPYIO MPUHOCHT
BIIEpBbIE N30paHHBINA Ha 3Ty JOJDKHOCTH Cy[bs, 3aJI0KEHBI cioBa: "TOPIKECTBEHHO KIAHYCh YECTHO M JOOPOCOBECTHO HCIIOJIHSTH
CBOM 00S13aHHOCTH, OCYLIECTBIISITh MPABOCYANE, TOJUUHSACH TOJIBKO 3aKOHY, OBITh OECHIPUCTPACTHBIM M CIPABEIIMBBIM, KaK BEIHUT
MHE JIOJIT CYJbH U MOSI COBECTb'".

3akoHOM 0 cyzneOHol cucTeMe (CT. 5), KpoMe TOro, YCTaHOBJICHO, YTO IOJUIEXKAT OTBETCTBEHHOCTH JIMI[A, BUHOBHBIE B OKa3aHUH
HE3aKOHHOTO BO3/CHCTBUS Ha CyIeH, IPUCSKHBIX, HAPOJHBIX M apOUTPaKHBIX 3ace/aTeneil, yJacTBYIOIINX B OCYIIECTBICHUH MTPABO-
Cyaus, a TAK’Ke B MHOM BMELIATENILCTBE B JICSTEIBHOCTD CyJ1a, HECYT OTBETCTBEHHOCTb, ITPEAYCMOTPEHHYIO (heiepaibHbIM 3aKOHOM.
le/lCBOCHl/Ie BJIACTHBIX TTOJJTHOMOYHM Cyaa HaKa3bIBAC€TCA B COOTBETCTBUM C YI'OJIOBHBIM 3aKOHOM.

CornacHo 3aKOHY 0 cTaTyce cynei (CT. 9) He3aBUCHMOCTh CyAbH 00eCTIeYNBACTCS:

— HpeIyCMOTPEHHOM 3aKOHOM IMPOLIEAYPON OCYILLECTBICHHUS IIPABOCY NS

— 3aIrpeToMm, 1oJ yI’pO30l>i OTBCTCTBCHHOCTH, UbCT'O 6])1 TO HU 6])1.]'[0 BMCHIATCIILCTBA B JACATCIBHOCTD MO OCYIICCTBJIICHUIO Mpa-
BOCYIUSI;

—  YCTaHOBJICHHBIM MOPSIKOM IPHOCTAHOBJICHHS M MIPEKPAIIECHHS IOJTHOMOYHH Cy/bH;

— MPaBOM Cy[bU Ha OTCTaBKY;

— HENPUKOCHOBEHHOCTHIO CybH;

— CHCTEMOW OpPTaHOB CyNIEHCKOT0 COOOIIeCTRa;

— TIPelOCTaBIECHUEM CYJIbE 3a CUET rOCYAapCTBa MaTEPHAIBHOTO U COLMAIBHOTO 00eCIIeueHH s, COOTBETCTBYIOIIETO €ro BHICO-
KOMY CTarycy.

Cynibsi, 4JICHBI €70 CEMBH M NX UMYILIECTBO HAXOAATCS MOA 0co0OH 3ammToi rocyaapcrsa. OpraHsl BHyTPEHHHX J€T 00sS3aHbI
TIPUHSATH HEOOXOANMBIE MEPHI K 00ecIeyeHnIo 0E30ITaCHOCTH CY/bH, YIEHOB €r0 CEMbH, COXPAaHHOCTH MPUHAUIC)KAIET0 UM UMYIIe-
CTBa, €CJIU OT Cy/IbU MIOCTYIIUT COOTBETCTBYIOIIEE 3asBICHHE.

Cynpsi IMEET NPaBO Ha XPAaHEHHE M HOIIEHHE CIYXEOHOTO OTHECTPEIBHOTO OPYXHUs, KOTOPOE BBIAAETCS €My OpraHaMHU BHYT-
PEHHUX JIeJ1 [0 er0 3asBJIEHUIO B IIOPSIKE, IpeLyCcMOTpeHHOM 3akoHoM Poccuiickoil Denepauuu "O6 opyxuu"’.

Cyne6nbrit nenaprament npu BepxosaoMm Cyge Poccuiickoit denepariuu u ero opransl B cyobekrax Poccuiickoit denepariu
OCYIIECTBIISIIOT MEpPhI 110 CO3/aHUIO YCIOBHMH, HEOOXOIUMBIX AT CyIeOHOM NESTENbHOCTH CyJOB OOIIEH FOPHCAMKLIUN U BOCHHBIX
CYIIOB, a TakXe 110 e KaJpOBOMY, OPTaHH3aLIMOHHOMY U pecypcHOMY obecriedeHuro. Beiciimii Apoutpaxasiii Cyn Poccniickoit De-
Jiepaliiyl OCYIIECTBIISICT MEPHI 110 CO3/IaHUIO YCIIOBHH, HEOOXOANMBIX ISl AESTENLHOCTH apOUTPaXKHBIX CYJIOB.

I'apaHTHM HE3aBUCHMOCTH Cy[bH, BKIIOUYast MEPHI €r0 MPABOBOM 3aIUThI, MATEPHUAILHOTO U COLATBHOTO 00ECIIEUCHNUS, IPEy-
CMOTpEHHBIE 3aKOHOM, PAacIIpOCTPAHSIOTCS Ha BeexX cyneit B Poccuiickoit @enepanuil 1 He MOTYT OBITh OTMEHEHBI M CHIDKEHBI HHBIMH
HOpPMaTHBHBIMH akTamMu Poccuiickoit @enepannu n cyonsekro Poccuiickoii deneparum.

He meHee BaxkHO 0OpaTHTh BHUMaHKHE Ha Mopsiiok coenanus cyneit (cr. YIIK P®), koTopslii B COBOKYITHOCTH C TaifHOW COBe-
LIaHUs TAPAHTHPYET HE3aBUCHMOCTH CyAEH ApYT OT Apyra (IPUCSKHBIX — OT MX cTapmuHbl). CyTh 3TOTO MOpPSIIKa CBOJUTCS K CIie-
JyIOILEMY:

a) HaJM4YHe 3arpera CyIbsM (a TaKXKe MPUCSKHBIM 3aCEAaTEIIIM ) BO3JICPKUBATHCS OT TOJIOCOBAHUS;

6) ycTaHOBICHHE IPaBHIA, MPEANHUCHIBAIONIETO IPEICENATENbCTBYIOIEMY (2 IPU COBELIAHUH NPHUCSHKHBIX 3acefaTenel — X
CTapIIMHE) NOAABATh CBOM IOJI0OC MOCIEAHUM.

OTH npaBUiIa OTHOCSTCS K KaXKI0MY BOIPOCY, IOCTaBJIEHHOMY Ha 00OCY)XIEHUE B COBellaTeNbHOM KoMHare. Tem cambiM obec-
NIEYUBAETCS CBOOOIA BHICKA3bIBAHNUS KaXKIbIM U3 CyJeH (1 3acenaTernieil) CBOero MHEHHS.

IToBomoM [yt IpUMEHEHNST Mep 0€30IaCHOCTH B OTHOIIECHHUH 3aIIHUIIAEMOT0 JHLA SBISIOTCS:

a) 3asBJIEHHE YKa3aHHOTO JINIA;

6) oOpamenue mpeacenaTens CyAa JHOO PYKOBOJHUTEIS COOTBETCTBYIOIIETO MPABOOXPAHUTENHFHOIO WM KOHTPOJIHPYIOILIETO
oprana, 100 pyKOBOIUTEINS (eaepaTbHOTO OpraHa rocy1apCTBEHHOI OXpaHbl;

B) IOJy4YeHHE OpraHamy, 00ecHeYHBaIOIIMMH 0E30IacHOCTb, ONEPATUBHOM MH(OpMannK O HAJIMYUHM yrpo3bl O€30M1acHOCTH
YKa3aHHOT'O JIUIIA.

Cpok nonnomoyuti cyowu. [lomaomounst cynsu B Poccuiickoit denepannn He orpaHHYEHBI OMPEIEICHHBIM CPOKOM, 33 UCKITIO-
YEHMEM CJIyYaeB, MPEILYCMOTPEHHBIX (helepalbHbIMU KOHCTUTYIIMOHHBIMU 3aKOHAMH M 3aKOHOM”' .

[TpenenbHBI Bo3pacT npedbIBaHKs B AOJDKHOCTH cynbd — 70 jer. s cyneil KOHCTUTYIIMOHHBIX (YCTaBHBIX) CyJIOB CyOBEKTOB
Poccuiickoit depepanny 3aKOHAMH COOTBETCTBYIOIINX CyOBekTOB Poccuiickoit dexepanii MOXKeET OBITh YCTAaHOBJICH HHOW MIPEIeITb-
HBIH BO3pacT NpeObIBaHMS B IOJDKHOCTH CY/IBH 3THX CYJIOB.

Cynpst penepanbpHOro cyna, 3a uckimoueHueM cyaeil Koncrurynmonnoro Cynma Poccuiickoit ®eneparu, BepxosHoro Cyna
Poccuiickoit ®enepannu un Beicmero Apoutpaxuaoro Cyna Poccuiickoit @eneparium, B IEPBBIN pa3 Ha3HAYAETCS HA JOJDKHOCTH CPO-
KOM Ha TPH ro/ia, 110 UCTEYEHUN KOTOPOT'0 OH MOJKET OBITh HAa3HAUCH HA TY XK€ JOJDKHOCTH 0€3 OrpaHWYEHHs CPOKa MOJTHOMOYHHA 10

30 Cm. DenepansHbiii 3axoH Poccuiickoi Gegepaunn "06 opyxuu” ot 13.12.1996 Ne 150-D3 (B pex. ot 24.07.2007 Ne 222-03).
31 Cm. 3axon Poccniickoit ®exepamun "O cratyce cymeii B Poccuiickoit ®eneparmu” ot 26.06.1992 Ne 3132-1 (8 pea. ot 24.07.2007 Ne 214-
D3).



JOCTIDKEHHS UM TPEeTHHOTO BO3pacTa MpeObIBaHNS B TOJDKHOCTH CYIbH.

MupoBo#i cyaps B TIEPBEIA pa3 HasHadaeTcs (M30MpaeTcs) Ha JOJDKHOCTh Ha CPOK, YCTaHOBIICHHBIN 3aKOHOM COOTBETCTBYIOIIETO
cyowekTa Poccuiickoit @enepanny, HO He Oosee yeM Ha IATh JieT. [Ipy MOBTOPHOM M MOCIEYIOIIMX Ha3HAuYCHUX (M30paHMsAX) Ha
JIOJDKHOCTh MHPOBOH Cy/Ibs Ha3HAYaeTCst (M30MpacTCcs) Ha CPOK, YCTAHOBIICHHBIN 3aKOHOM COOTBETCTBYIOIIETO CyObekTa Poccuiickoit
ODenepary, HO HE MEHEe 4eM Ha IISTh JeT. B ciydyae eciny B TeueHHE YKa3aHHOTO CPOKAa MHUPOBOW CYIbsI TOCTUTHET MPENENbHOTO
BO3pacTa MpeObIBaHuUs B JIOJDKHOCTH CYJIbH, OH Ha3HaudaeTcs (M30MpaeTcs) Ha JOJDKHOCTh MHPOBOTO CY/BM Ha CPOK JI0 AOCTHXKEHHMS
UM OpEeaACIbHOro Bo3pacTta Hpe6blBaHl/Iﬂ B IOJOKHOCTH CYJbU.

CpoK MOTHOMOYHHA M TPEAETbHBIN BO3pACT MPEOBIBaHUS B JOJDKHOCTH CYABH IS CyJAed KOHCTUTYIMOHHBIX (YCTaBHBIX) CYJOB
cyopexToB Poccuiickoit denepannu yCTaHaBIMBAIOTCS 3aKOHAMH COOTBETCTBYIOMHX cyOBekTOB Poccuiickoit deneparmn.

Cynpsi cuMTaeTCsl BCTYNUBUIMM B JIOJDKHOCTH C MOMEHTA NMPUHECEHHS UM TPHUCSTH, a MPH BCTYIUIGHUH B JIOJDKHOCTH CYIbH
JIUIA, paHee MPUHOCHUBILETO IPUCATY, — CO JHS €ro Ha3Ha4deHHs (M30paHus) Ha JOJDKHOCTD CYABH.

[TorHOMOYHS CyIbU IPEKPALTAFOTCS:

— B IIOCJEIHUH JIEHb MECSIIa, B KOTOPOM HCTEKAaeT CPOK €T0 IIOJIHOMOYHH, €CITH 3TOT CPOK YCTAHOBJICH 3aKOHOM;

— B IOCJIETHUH ACHb MecAla, B KOTOPOM OH JIOCTUTAET BO3pacTa, YCTAHOBIEHHOTO 3aKOHOM;

— HAa CIEAYIOIUHA JeHBb IOCe BCTYIUICHHS B CHITy PEIICHUS KBATM(DHUKAIIMOHHONW KOJUIETHH CyIei O JOCPOYHOM TpEeKparleHIH
TIOJTHOMOYHH CYJIBH.

Cynibsi, MOTHOMOYHS KOTOPOTO MPEKPAIICHBI B CBSA3U C HCTEYCHUEM UX CPOKa, B CIIydyae, €CIIM OH B YCTAHOBJICHHOM IOPSI/IKE HE
00paTHICS B COOTBETCTBYIOIIYIO KBATU(PHUKAIIMOHHYIO KOJUIETUIO Cy/ieil ¢ 3asiBICHHEM O Ha3HAYeHUH Ha JOJKHOCTh CyIbH JIH00 ecin
COOTBETCTBYIOIIAs KBATU(HUKALMOHHASI KOJUIETHS Cy/ieil OTKa3aja eMy B PeKOMEHAAIMH Ha TOJDKHOCTD CyJIbH 03 OrpaHuyueHHs CPo-
Ka TIOJTHOMOYHM, WM CYIbsI, CPOK IIOJTHOMOYHH KOTOPOTO MCTEK B CBA3H C JOCTIDKEHHEM MM IPEe-HOT0 BO3pacTa MpeObIBaHUs B
JOJDKHOCTH CyIBH, TIPOIOIDKAET OCYIIECTBIISATH CBOH TIOJTHOMOYHS 10 OKOHYAHHUS PACCMOTPEHHS IO CYIIECTBY Jeja, HadaToro ¢ ero
ydacTHeM, IH00 10 MepBOTO Ha3HAYECHUS CYAbH B JaHHBIN CY.

[Ipu HaMM4MK B Cyie HECKOIBKUX CYACH, YbH MOJTHOMOYHS IPEKPAIICHEI B CBS3H C MICTEYCHUEM CPOKa TIOJTHOMOYHI UITH B CBSI3U
C JIOCTIDKEHHEM IpeeTIbHOTO BO3pacTa NpeObIBaHKS B JOJDKHOCTH CyJIIbH, B MEPBYIO OuYepellb MPEKpaIlaeT OCYLIECTBICHHE CBOMX
MIOJTHOMOYHH TOT CYJIbs, Y KOTOPOTO paHee, YeM y APYTUX CyAei, BOSHUKIM OCHOBAHHMS JUIS PEKPAIEeHUs TIOJTHOMOYHH CyJIbH.

IIpuocmanoeienue nonnomouuti cyovbu. IloMHOMOYMS CyIbM TPHUOCTAHABIMBAIOTCS pEIICHHEM KBATU(PHUKAMOHHOW KOJJIETHH
CyIeH Mpy HaJIMYUU OJHOTO M3 CIEeIYIOIUX OCHOBaHUH (cT. 13):

1) mpusHaHMe CyabpH OE3BECTHO OTCYTCTBYIOIIUM pEIICHHEM CyZa, BCTYIHBIINM B 3aKOHHYIO CHITY;

2) BO30y’K/IEHHE yroJOBHOTO JieJia B OTHOIICHHU CYbU JIM00 NPUBIICUEHHE €r0 B KAUeCTBE OOBHHSIEMOTO IO JIPYrOMY YroOJIOB-
HOMY JIeNy;

3) ydacTme cyAbd B IPEABBHIOOPHON KaMITAaHUH B KadecTBE KaHIUATa B COCTAB OpraHa 3aKOHOIATEIHHOH (TPEICTaBUTEIBHON)
Bractu Poccuiickoit denepanuu uimm opraHa 3aKOHOJATEIBHON (IIpeACTaBUTENBLHOMN) BIacTh cyobekTa Poccuiickoit denepanuy;

4) uzbpaHMe CybM B COCTaB OpraHa 3aKOHOAATEIbHOM (TpelcTaBUTeNbHON) BiaacTi Poccuiickoit @enepanuy nim oprasa 3aKo-
HOJaTeJIbHOH (IpeICTaBUTEIbHON) BiacTH cyobekTa Poccuiickoit deneparmu.

[TpuocTaHoBJIEHUE TOJIHOMOYHH CYJbH, 338 UCKIIOYEHUEM CITydasi, KOrJa eMy B KadecTBe Mephl pecedeHust H30paHo 3aKioye-
HHUE MO CTPaXy, HE BJICUET 32 COOOM MpeKpalleHne BBIILIATHl CyJbe, a €CIM OH NPH3HAH 0€3BECTHO OTCYTCTBYIOIINM — €r0 CEMbE
3apabOTHOI IIaTHl WIKM YMEHBIIEHUE ee pa3Mepa. [IpHocTaHOBIIEHHE TIOTHOMOYHH CY/IbH, 32 UCKIIOUCHUEM CiIydas U30paHus eMy B
Ka4yecTBE MEphI IIPECEUEHHS 3aKJIIOYEHHSI TI0/I CTPaxy, He BIieUeT 3a CO00i CHW)KEHHE YPOBHS MHBIX BHJOB MaTEPHAIBLHOTO U COLM-
IFHOTO 00OeCTIeueH s CyAbU U HE JINIIAET ero TapaHTHH HEMPHUKOCHOBEHHOCTH, YCTaHOBJIEHHBIX 3aKOHOM.

Perrenne 0 BO300HOBICHUH IOTHOMOYHHA CYABH MPUHUMAET KBaTH()UKAIIMOHHAS KOJUIETHS CyJeH, MPHUOCTAHOBUBINAS €T0 IO
HOMOYHSL.

HperameHl/Ie MOJTHOMOYHUN CyabH, 3aKIroYaromeecsa B JUIICHUN €TI0 MpaBa UCIIOJHATE JOJLDKHOCTHBIC MMOJIHOMOYMS, IMPOUCXO0-
IAT TIPYU HAJIMYWHW YKa3aHHBIX B 3aKOHE OCHOBaHMA. K HIM OTHECEHBI:

1) mucbMeHHOE 3asBJICHUE CyJIbH 00 OTCTaBKe;

2) HeCHOCO6HOCTb IO COCTOAHHUIO 3J0POBbA WJIU MO UHBIM YBAXKUTECJIbHBIM IPUYXHAM B TCUCHUC AJIUTCIBHOI'O BPpEMEHU UCIIOJI-
HATH 00SI3aHHOCTH CYIbH;

3) mUCbMEHHOE 3asBJIICHHE CYAbU O MPEKPAIIEHUH €ro MOJHOMOYMI B CBS3M C MEPEXOJIOM Ha JPYyrylo padoTy I 10 WHBIM
MIPUYNHAM;

4) mcTedeHne cpoKa MOTHOMOYHH CYbH, €CIIM OHU OBIIM OTPAaHUYEHBI ONIPEIEIEHHBIM CPOKOM;

5) yBOJBHEHHE CYObM BOCHHOTO Cy/Ja C BOSHHOH CIIyKOBI IO JOCTIKCHHH IPENeNIbHOTO BO3pacTa MpeOBIBaHUS Ha BOCHHOW
ciyxoe;

6) mpekparieHue rpaxaancTsa Poccuiickoit @eneparuu;

7) 3aHATHE IeATENHFHOCTHIO, HE COBMECTUMOM C TOIDKHOCTBIO CY/IbH;

8) BCTymJIEHHE B 3aKOHHYIO CHIIy OOBHHUTEIBHOTO IPUTOBOPA Cy/a B OTHOILIEHUH CYAbU JIMOO Cy/leOHOTro pelieHus O MpuMe-
HCHUHU K HEMY NPUHYAUTECIBbHBIX MEP MEANIIMHCKOI'O XapaKTepa,

9) coBepleHNE TTOCTYIIKA, TO30PSIIET0 YeCTh U IOCTOMHCTBO CYIbH WIH YMAJISIOIIEro aBTOPUTET CyJeOHON BIIACTH;

10) BcTymiieHUe B 3aKOHHYIO CHIIY PEIICHHs Cyaa 00 OrpaHMYEeHUH JIEeCIOCOOHOCTH Cy/IbH JINOO NMPHU3HAHUU €0 Heleecroco0-
HbIM;

11) cMepTh CyapH WM BCTYIUICHHE B 3aKOHHYIO CHIIY PELICHHUS Cyaa 00 OOBSIBICHUN €r0 YMEPIINM;

12) oTka3 cynpH OT IepeBo/ia B IPYTOi Cy[ B CBSI3U C YIPA3AHEHHEM WIN peopraHu3alneii cya.

B pasButne ocHOBaHMM, yCTAaHOBIICHHBIX 3aKOHOM O CTaTryce cylieid, B oTHoweHuu cyapu Koncruryuonnoro Cyza 3akoH co-
JEPXKUT JONOJHUTEIbHBIE OCHOBAHUS:



— HapylICHHE NOpsAJKa Ha3HAuYeHMs Ha JAOJDKHOCTH cyapu Konctutynmuonnoro Cyna Poccuiickoit @enepanuy, yCcTaHOBICHHO-
ro Koncrurymmeit Poccuiickoit @enepannu n OenepanbHBIM KOHCTUTYIIMOHHEIM 3akoHOM 0 KoHctutymmonaom Cyne Poccuiickoit
®denepanuy;

— Heydactue cyapH B 3acefanusx KoncrurynuonHnoro Cyna Poccuiickoit @enepanuu WM yKJIOHEHHE €ro OT TOJIOCOBAHUS
CBBIILIE JIBYX pa3 MOAPsA 0€3 yBaXKUTEIbHBIX IPUIMH;

— TIpU3HaHHE CyAbU 0E3BECTHO OTCYTCTBYIOUIMM pPEIICHHEM CyJia, BCTYHMBIINM B 3aKoHHYI0 cuity (1. 1, 8, 10 4. 1 cr1. 18 3ako-
Ha o Koncturynmonnom Cyge).

Tema 9. OPTAHbBI BHYTPEHHUX AEJI
1. OpraHbl BHYTPEHHHX /IeJI, UX 331244 U CTPYKTypa

HpaBOBaﬂ OCHOBaA JCATCIbHOCTH MUJINIIUH

Munuiust B cBoell JedareslbHOCTH pykoBojcTByercsi Koncturynuelr Poccuiickoit ®exneparum, 3akonom "O mummnuu', dene-
paJbHBIMU 3aKOHAMHU W WHBIMH HOPMaTHBHBIMHU NPAaBOBBIMH akTamu Poccuiickoit ®@enepannu, MexIyHapoJHbBIMU qoroBopamu Poc-
cuiickoit Denepannu, KOHCTUTYIUSIMHE, YCTaBAMH, 3aKOHAMH W WHBIMA HOPMAaTHBHBIMH IIPAaBOBBIMHU aKTaMH CyOBeKTOB Poccuiickoit
®denepanuu, U31aHHBIMU B IIPEEIaxX UX MOJIHOMOYUH.

B cBoeii nesTenbHOCTH MHJIMLMS PYKOBOZACTBYETCS TaKKe 3aKOHAMH M MHBIMH NpaBoBbIMH akTamu Coro3a CCP, neiicTByromu-
MH Ha Tepputopun Poccuiickoit @enepaninv B COOTBETCTBUH C 3aKOHOJATENLCTBOM Poccuiickoit denepanuu

B COOTBETCTBHM M Ha OCHOBAHHH CT. 2. 3aKOHA O MUJIMIUHK 33]1a9aMH MIJIMIUH SABJISIOTCS :

— obecrieueHre 6€30MaCHOCTH INYHOCTH;

— HpeayNpexACHUE U IPECEYCHUE NIPECTYIUICHUH U aIMUHUCTPATUBHBIX [IPAaBOHAPYILLIECHUN;

— BBIABJICHHUE U PACKPBITUE NIPECTYIIICHUM;

— OXpaHa 00IIECTBEHHOTO TIOPSIKA M 00ecreueHre 00IIECTBCHHOH 0e30MMacHOCTH;

— 3alMTa YacTHOM, TOCyIapCTBEHHOM, MyHHIIUITAIEHON M UHBIX (opM cOOCTBEHHOCTH;

— OKa3aHue MoMouy (U3NYECKUM M IOPUAWYECKUM JIMIAM B 3alllUTe MX IIPaB M 3aKOHHBIX MHTEPECOB B IPEAENIax, YCTAHOB-
JeHHbIX 3aKoHOM MHbIE 3a/1a4n Ha MIJIMITHIO MOTYT OBITH BO3JIO)KEHBI TOJIBKO 3aKOHOM.

B cooTBeTcTBHM M Ha OCHOBaHMH CT. 3 (3aKOHa) AEATEIBHOCTh MHUJIHMIMM CTPOUTCS B COOTBETCTBUH C MPUHIUIIAMH YBaXKECHHS
IIpaB ¥ CBOOOJ YeJIOBeKa U rpakAaHIHA, 3aKOHHOCTH, TyMaHH3Ma, TJIACHOCTH.

Munuuus pemaer cTosue nepea Hel 3aJauu BO B3aUMOJIEUCTBUM € IPYTUMU I'OCYJapCTBEHHBIMU OpraHaMu, OpraHaMu MecCT-
HOTO CaMOYTIPaBJICHUs], OOIIECTBEHHBIMA OOBEANHEHUS MU, TPYAOBBIMH KOJUIEKTHBAMH M I'Pa’KAaHAMH, a TaKKe MyHHIUITAIEHBIMH
OpraHaMi OXpaHbl OOIIECTBEHHOT'O TOPSIKA, JESTEINbHOCTh KOTOPBIX peryiupyercst (eaepaibHbIM 3aKOHOM, 3aKOHAMH M WHBIMH
HOPMaTHBHBIMH NPAaBOBBIMU akTamu cyObekToB Poccuiickoit Denepaniun 1 HOPMATUBHBIMH TIPABOBBIMH aKTaMH OPraHOB MECTHOTO
CaMOYIpaBIICHUS.

JlesaTennbHOCTh MIJIMIMHK M TIPaBa rpakaaH

Mumups 3alunaeT npasa 1 cBOOOIBI YeJIOBEKa U IpaKIaHHHA HE3aBHCUMO OT I10JIa, Pachl, HALMOHAIBHOCTH, S3bIKA, IPOUC-
XOXKACHHMS, IMYILECTBEHHOTO U JIOJDKHOCTHOTO TOJIOKEHHS, MECTa )KUTENbCTBA, OTHOIICHUS K PEJIUTHH, YOSKACHUH, IPUHAIICKHO-
CTH K OOIIECTBEHHBIM O0BEANHEHHSM, a TAKXKe JPYTUX OOCTOSATENBCTB.

Munnuun 3anperaercs npuderaTb K NbITKaM, HACHIHIO, JPYTOMY JKECTOKOMY I YHIDKAIOLIEMY 4eIOBEYECKOe JOCTOMHCTBO
00paIeHHUIO.

Bcesikoe OIrpaHUYCHUE I'paKJaH B UX IpaBax U CBO6OI[aX Ml/L]'ll/ILlIdGﬁ JOITYCTUMO JIMIIb HAa OCHOBAHUAX U B MMOPAAKE, IIPAMO IIPC-
JYCMOTPEHHBIX 32aKOHOM.

CoTpyAHUK MIJIMIMH BO BCEX CIydYasX OrpaHHUYCHHUS MPaB U CBOOOA IrpakJaHWHA 00s3aH Pa3bsICHUTH €My OCHOBAHHUE U IIOBOJ
TaKOTO OrPaHUYCHHUS, a TAK)KE BOSHUKAIOIME B CBSI3H C 9THM €r0 IIpaBa 1 0053aHHOCTH.

Munminus peocTaBiIsieT BO3SMOXKHOCTD 3a/IepXKaHHbBIM JIMIaM Peali30BaTh YCTAHOBIEHHOE 3aKOHOM IIPaBO Ha FOPHINUYECKYIO
ITOMOIIIE; COOOIIAeT 10 MX MPOCKOEe (a B CiIydae 3aep>KaHus HECOBEPIICHHOIETHHX — B 00S3aTEIHHOM TOPSAAKE) O 3aJepKaHUU UX
POACTBEHHUKAM, aIMUHHUCTPALIMU 110 MECTY Pa0OTHl MM y4eObl; TP HEOOXOAUMOCTH NIPUHUMAET MEPhl K OKa3aHUIO UM JIOBpadeo-
HOH ITOMOIIY, a TAKXKE K YCTPAHSHUIO OIIACHOCTH YbeH-JIN00 )KU3HHM, 310POBBIO WIIH UMYILECTBY, BOSHUKILEH B pe3ysbTaTe 3aaepxa-
HMA YKa3aHHBIX JIHLI.

Mununus He UMeeT npaBa coOUpaTh, XpPaHUTh, UCIIOJIB30BAaTh M PACIPOCTPAHATH HHPOPMALIMIO O YaCTHOMN JKU3HHU JIUIA 0e3 ero
COTJIacHs, 32 UCKIIIOUCHNEM CIIydaeB, IIPELyCMOTPEHHBIX (eepatbHbIM 3aKOHOM.

MI/IHI/IHI/IH 065138.Ha 00eCIIeYnTh JIMy BO3MOXXHOCTHL O3HAKOMJICHUS C NJOKYMCHTAMH U MaT€puaiaMU, B KOTOPBIX HEIMOCPEIACT-
BEHHO 3aTParMBaroOTCs €ro MpaBa U CBOOO/IbI, €CIIM HHOE HE IPEyCMOTPEHO (eaepatbHbIM 3aKOHOM.

2. Opranusanust Mujuiun B Poccuiickoii @enepanuu

OnHUM 13 OCHOBHBIX CTPYKTYPHBIX IOJpPAa3ZCICHUI OPraHOB BHYTPCHHUX JEN SBIACTCS MIJIMINS, OCYIIECTBIISIONAS OXpaHy
o0IIecCTBEHHOTO TopsiaKka B 00pb0y ¢ mpecTymHOCTEIO B Poccuiickoit @enepannu. [IpaBoBoii OCHOBOI €€ JesTeIbHOCTH SIBISETCS
npusATEIN 18 ampens 1991 r. 3akon PCOCP "O mumumun". C NpHHATHEM 3TOTO 3aKOHA B EATSIHFHOCTH MPaBOOXPAHUTENBHBIX Op-
TaHOB, U MPEXkJIE BCET0 MUJIMIMH, IIPOU3OLIET Psii KapAUHAIBHBIX N3MeHeHnl. [IpuHiaTue 3akoHa 0 MUINIMK, MOXKHO CKa3aTb, O3Ha-
4aeT, 4To «''Tpolecchl JEMOKpATU3alluy MIPUBEIH, HAKOHEI, K IIHPOKOMY OCO3HAHHIO JaBHO YK€ NMPH3HAHHOTO MEXIYHApOIHBIM
COOOIIECTBOM MOJI0KEHHS, B COOTBETCTBHU C KOTOPBIM JIOJPKHOCTHBIE JINIIA, CTOSIIINE HAa CTPaXKe 3aKOHA, IOJDKHBI ObITh CBOOOIHBI B

32 Cwm. 3akon Poccniickoit ®eneparin "O mumiman” or 18.04.1991 Ne 1026-1 (B pex. ot 02.03.2007 Ne 24-D3).



CBOEH JESTEIHHOCTU OT MOJUTHYECKUX MPUCTPACTHH, COXPAHSIS IPH JIFOOBIX YCIOBHUAX "TIOIMTHYECKUI HEUTpaIuTeT" U CITy’Ka JIUIIh
3aKOHY U Hapoay'».

B coorBeTcTBHMM ¢ 3aKOHOM O MWIMOHUKA OHA MOApa3acsICTCd Ha KPpUMHUHAJIBHYIO MUWJIMIHUIO U MUJUIUIO O6U.leCTBeHHOﬁ 6630-
MMACHOCTH (MECTHYIO MIIIUIIHIO).

OCHOBHBIMU 3a/IJa9aMi KPUMHIHAIBHON MITUINH SBIISTIOTCS BBIBICHUE, IPEAYTIPEXKICHAE, IPECeUeHNE U PACKPBITHE TIPECTYII-
JICHHH, TIO JIelaM O KOTOPBIX MPOU3BOJCTBO MPEIBAPUTEIEHOTO CICICTBHS 00sI3aTEIBHO, OPraHU3ANUs U OCYIIECTBICHHE PO3BICKA
JINII, CKPBIBAIOIINXCS OT OPTaHOB JO3HAHUS, CICACTBUS H CyJa, YKIOHIIOMNXCA OT MCIIOJHEHHUS yTrOJOBHOTO HakKa3zaHUs, 0e3 BeCTH
MIPOMABIIUX U WHBIX JIHI] B CIIyYasxX, IPeAyCMOTPEHHBIX 3aKOHOIATeTHCTBOM Poccmiickoit Penepannu. KpuMuHansHas MATAIINS OKa-
3BIBAET COJICHCTBHE MUJIMLIMH OOIIECTBEHHON 0€3011acCHOCTH B UCTIOJTHEHHH BO3JIOXKEHHBIX Ha HEe 00s3aHHOCTEH.

Kpl/IMI/lHa.HI)HaH MWINIUSA ABJIACTCA OPraHoM JO3HaHUA.

CocTaB M YHCIIEHHOCTh KPIMHAHAIGHOW MIJIMIIAH, TIOPSITOK CO3MIAHISI, pEOPTAaHU3AINY U JTUKBUAAIINH €€ TOApa3IelIeHAN ompe-
nensitorest [IpaBurenscrBoM Poccuiickoit @enepanu.

HauanpHuKkH KpUMHHAIBHOM MHIMIMH 110 cyObekTaM Poccuiickoit denepanun sSBISIOTCS 110 JOJKHOCTH 3aMECTHTEIISIMH CO-
OTBETCTBYIOIINX MUHUCTPOB BHYTPEHHUX J€J1 MIIM HAYAJFHIUKOB YIIPABICHUI (TTIaBHBIX YIIPaBICHUI) BHYTPEHHUX JEJ 110 CyOBEKTaM
Poccuiickoii @enepanuu (4. 4 c1. 8 3akoHa).

Hauanbuuku Kpl/IMHHaHbHOﬁ MUIJIUIIUU T10 paﬁOHaM, ropojaM M MHbBIM MYHHIUIIAJIbHBIM 06pa3OBaHI/I}1M, B TOM 4YMCJIC IIO HE-
CKOJIBKAUM MYHHUIUITAIbHBIM OOpPa30BaHUAM, SBISIOTCSA MO TOJDKHOCTH 3aMECTHUTENSIMH HAYalbHHUKOB COOTBETCTBYIOILIMX OPTaHOB
BHYTPEHHHUX el (4. 5 cT. 8 3akoHa).

KpumMunanbHast MUITULINS UHAHCUPYETCS 32 CYET CPEICTB (eepaibHOro Or0DKETa.

OCHOBHBIMH 3aJa9aMi MHJIMITHN OOIIECTBEHHOM 0€30IaCHOCTH SBJISIOTCS oOecreueHrne 0€30IMaCHOCTH JIMYHOCTH, OOIIECTBEH-
HOW 0€301MacHOCTH, OXpaHa COOCTBEHHOCTH, OOMIECTBEHHOTO NOPSIKA, BRIABICHHE, IPEAYIPEKICHIE U IPECeUeHIE MPECTYIIICHAN U
aJIMAHUCTPATHUBHBIX MPABOHAPYIICHUN, PACKPBITHE MPECTYIUICHUH, IO JejiaM O KOTOPBIX IPOHU3BOICTBO MPEIBAPUTEIHLHOIO CIIEICT-
BUsS HE 065133TGJ'II)HO, PO3BICK OTACIBHBIX KaTeFOpI/Iﬁ JInIl, YCTAaHOBJICHUE MECTAa HAXOXKJACHUA KOTOPhIX OTHECCHO K KOMIICTCHIIUN MU~
nunru o0IIecTBEHHOH Oe3omacHOoCTH. Mummnus 00IecTBEHHON 0e30IMacHOCTH OKa3bIBaeT COJACHCTBHE KPUMHHAIBHOW MU B
WCTIOJTHEHUH BO3JIOKCHHBIX Ha Hee 00S3aHHOCTEH.

Muutuiiust 00IIECTBEHHON 0€30MaCHOCTH SIBJIICTCSI OPTaHOM JTO3HAHUSI.

CocTaB MILTUIIMK OOIIECTBEHHOW 0€30IMaCHOCTH, TIOPSIOK CO3MIAHMSI, PEOPTaHU3AIMY | JIMKBUIAIUU €¢ MOIpa3/ICICHui, a TaK-
)K€ YUCIICHHOCTh MIJTMIINHU OOIIECTBEHHON 0€30MacHOCTH, GPMHAHCHUPYEMOIL 3a cUeT cpeAcTB (peepalbHOTO OFOIKETa, OMPENeITIOTCS
IIpaButennscTBOM Poccuiickoit @enepaiuu.

Cosznanue, peopraHu3anus U JIMKBUIANNS H30STOPOB BPEMEHHOTO COJICPIKAHUS MOI03PEBAECMBIX U OOBHHSICMBIX OCYIIECTBIIS-
I0TCSI B TIOPSIZIKE, YCTAHOBIEHHOM MUHHUCTPOM BHYTpeHHUX Jied Poccuiickoit denepaunu.

UHCIeHHOCTh MIJIMIUU OOIIECTBEHHON 0e30MacHOCTH, (MHAHCHPYEMOH 3a CUYET CPEICTB OOKETOB cyOBeKTOB Poccmiickoit
denepanun 1 MECTHBIX OIOKETOB, YCTaHABIMBAETCS COOTBETCTBYIOUIMMH OpraHaMH MCIOJHUTEIBHOU BiacTu cyObekToB Poccuii-
ckoit denepanyu ¥ OpraHaMu MECTHOTO camMoympaBiieHus. [Ipu 3TOM OHa He OJDKHA OBITh HUKE HOPMATHUBOB, YTBEPIKITAEMBIX MU-
HUCTPOM BHYTpeHHUX 1en Poccuiickoit @enepanuu.

Co3zanue, peopraHu3anys 1 JIMKBUAALMS NOJpa3AeIeHHii MIIHINY OOLIECTBEHHON 0€30MacHOCTH, (pMHAHCHPYEMBIX 33 CHET
cpeacTs OrojukeToB cyobekToB Poccuiickolt denepaiin 1 MECTHBIX OIO/KETOB, OCYILECTBIISIIOTCS B ITOPSAKE, ONpPEIesieMOM Opra-
HaMH WCTIOJHUTENFHON BIacTH cyObekToB Poccuiickoit deneparnmu mo cormacoBannio ¢ MUHHACTEpCTBOM BHYTPEHHHX el Poccwuii-
ckoii denepanumn.

YBenuuyeHne pacxo/i0oB OPraHOB MECTHOTO CaMOYIIPaBJICHHUS, CBA3aHHBIX ¢ (PMHAHCHPOBAHUEM MIUIMIIMK OOIIECTBEHHOH 0e30-
MMACHOCTH, KOTOPOE BO3HHKIIO B Pe3yJbTaTe PEIICHHH, MPUHATHIX (elepalbHBIMA OpraHaMHU TOCYAapCTBEHHOW BIACTH M OpraHaMu
rocyapcTBEHHOH Biactu cyowsekToB Poccuiickoit demepanny, KOMOCHCHPYETCS yKa3aHHBIMHA OpPTraHAMM, NMPUHSIBIIUME PELICHUS.
Pa3mep xoMneHcauu onpeaenseTcss OJHOBPEMEHHO C MIPUHATHEM COOTBETCTBYIOIIETO PEILICHHS.

K mumunum oOmniecTBeHHON 0€30MacCHOCTH OTHOCSATCS IOJPA3/ICICHUs] MIIMIWU BHEBEIOMCTBCHHOW OXpaHBI IPU OpraHax
BHYTPEHHHUX JIETI, TOPSIOK CO3IaHMUs, PEOPraHU3alii U INKBAIAINN KOTOPBIX OTPENeNsIeTCs] MUHICTPOM BHYTPEHHHX Jen Poccwuii-
ckoil @enepaunu. B ToM ke nopsake yTBEpKAat0TCs HOPMAaTUBbI YUUCIIEHHOCTH YKa3aHHBIX [TOAPa3AeIICHUN.

[lepeyeHb 0OBEKTOB, MOMJICKAIMUX 00A3aTEIFHOW OXpaHE MMOAPa3ICICHUSIMI MIJIHIIUN BHEBEIOMCTBCHHOW OXPAHBI IPU OpTa-
Hax BHYTPEHHHMX Aell, onpenensercs [IpaBurenbctBoM Poccuiickoit @eneparuu.

Oprassl ToCyIapCTBEeHHON BiacTh cy0bekToB Poccuiickoit denepanyi 1 OpraHbl MECTHOTO CaMOYIIPAaBJICHHS BIIPaBe 3a CUET
CPEICTB COOCTBEHHBIX OFOJKETOB yCTAaHABJIMBATH JOMOJHHUTEIBHYIO YHCICHHOCTh MOJPA3/ICICHUI MUIIUITMKA OOIIECTBCHHOW 0e30-
MACHOCTH.

Havanpankyn Munmimnmn odmiecTBeHHON Oe30macHOCTH 1o cyOBrekTaM Poccuiickoit Denepariiiv SBISIOTCS IO TOJDKHOCTH 3aMec-
TUTEISIMH COOTBETCTBYIOIUX MHHHCTPOB BHYTPCHHUX JEJ WIH HAYalbHUKOB YIPAaBJICHUH (TIABHBIX YIPABICHUN) BHYTPCHHUX JEI
o cyobektaM Poccuiickoit @denepanuu (4. 11 cr. 9 3akoHa).

HavanpHUKM MUTHIIUN OOIIECTBEHHON OE30IIaCHOCTH IO paioHaM, TOpojJaM M MHBIM MYHHIIUIAJIBHBIM 00pa30BaHUSAM, B TOM
YHCIIe M0 HECKOJBKHUM MYHHIIUITATEHBIM OOPa30BaHUSM, SIBISFOTCS MO JTOJDKHOCTH 3aMECTUTEISIMHA HAYAIFHIKOB COOTBETCTBYFOIIHX
OpraHoB BHYTpeHHUX i1 (4. 12 cT. 9 3akoHa).

OO0s13aHHOCTH MIUIMIIAN

Muuis B COOTBETCTBUH C TIOCTaBIICHHBIMU nepea HEeH 3aJgadyaMu 00s13aHa:
l) npeaoTBpallaTb U MpeCCKaTb NPECTYIUVICHUA U aIMUHUCTPATHBHBIC IMPABOHAPYIICHUSA,; BbIABIATH O6CTO$IT€J'IBCTB&, CI10c00-



CTBYIOII[ME HX COBEPLICHHIO, ¥ B MPEIEIAX CBOKX MPAB MPHHUMATH MEPHI K yCTPAHEHHIO JAHHBIX 0OCTOSTETHCTR ;

2) OKa3pIBaTh IMOMOIIb TPaKAaHAM, TIOCTPAJABIINM OT MPECTYIUICHUH, aMHHACTPATHBHBIX MPABOHAPYIICHUA W HECYACTHBIX
Clly4aeB, a TaK)Ke HaXO/IIIMMCS B OECIIOMOIIIHOM JINOO MHOM COCTOSTHHH, OTTACHOM JUJISI X 3/JOPOBbBSI U JKH3HH;

3) npuUHUMAaTh U PErMCTPUPOBATH 3asBJICHUS, COOOLIEHNS M MHYIO MOCTYNAIOUIY0 HH)OPMALIMIO O NPECTYIJICHUSIX, 8 JMUHHCT-
PATUBHBIX NPABOHAPYIICHUSIX M COOBITHSAX, YIPOXKAIOMIMX JIMYHOW MM OOIIECTBEHHOW 0€30MacHOCTH, CBOCBPEMEHHO NPHUHHMATh
MEpBI, IPeyCMOTPEHHBIE 3aKOHOATEIBCTBOM

4) BBIABIATH U PACKPHIBATh MIPECTYIUICHUS;

5) BO30YXZIaTh YTOJIOBHBIE JIe)Ia, POU3BOANTE TO3HAHNE M OCYIIECTBIISATH HEOTIOKHBIE CIICICTBEHHBIE NCHCTBUS;

6) pa3bICKUBATH JIUI], COBEPIINBIINX MPECTYIUICHNS, CKPHIBAIOIINXCS OT OPTAHOB JO3HAHUS, CIIEICTBUS U Cy/Ia, YKIOHSFOIIIXCS OT
HCTIOJIHCHHA YT'OJIOBHOI'O HaKa3aHUs, 0e3 BecTH MpoMaBIIMX W UHBIX B ClIy4dasax, NPEAYCMOTPECHHBIX 3aKOHOAATEC/ILCTBOM, a TAKKE pa3bl-
CKHBAaTh NOXUIIEHHOE UMYIIIECTBO;

7) OCYIIECTBIATH 1O MOABEIOMCTBEHHOCTH MIPOM3BOJICTBO TIO JIeiIaM 00 aIMUHHUCTPATUBHBIX MTPABOHAPYIICHUSX;

8) obecneunBaTh MPABOMOPSIOK HA YIIHIAX, IDIOMAMX, B ITAPKaX, HA TPAHCHIOPTHRIX MaruCTPaliX, BOK3allaX, B a3pOIOPTax U
JIpyTUX OOIIECTBEHHBIX MECTaX;

9) ocCymUIecTBIATH TOCYAAPCTBEHHBI KOHTPOJIb M HAI30p 32 COOMIOACHNEM IPaBWII, CTAHAAPTOB, TEXHUYECKUX HOPM U IPYTUX
HOPMaTHBHBIX JOKYMEHTOB B 005acT obecniedueHns 0€30IIacHOCTH JIOPOKHOTO JBMXKEHUS, 38 HCKIIIOYEHHUEM T'OCYIapCTBEHHOTO HaJl-
30pa MPU CTPOUTENIBCTBE, PEKOHCTPYKIIMU, KAIIUTAIBHOM PEMOHTE aBTOMOOMJIBHBIX TOPOT; MPUHUMATh SK3aMEHBl U BBIAABATH YJO-
CTOBCPCHUA Ha MPaBO yHpaBJICHHUA aBTOMOTOTPAHCIIOPTHBIMU CPEACTBAMU, OPIraHU30BLIBATH U IPOBOJAUTH FOCyZlapCTBeHHbIﬁ TEXHU-
yeCKUi OCMOTP aBTOMOTOTPAHCIIOPTHBIX CPCACTB U NPULCIIOB K HUM; MPOU3BOANUTL PETUCTPALINIO aBTOMOTOTPAHCIIOPTHBIX CPEACTB
Y TIPUILIENIOB K HUM, NIPEAHa3HAYESHHBIX IS IBU)KEHHS 110 aBTOMOOMIIBHBIM J0pOraM OOILEro MoJIb30BaHMS; PETYJIMPOBAThH TOPOKHOE
JBIDKEHHUE; OCYIIECTBIATD B Mopsike, onpeznesieMoM [IpaBurensctBom Poccuiickoit ®enepanun, rocy1apcTBEHHBIN yUeT MoKa3aTe-
JIel cocTosHUSL 0€301TaCHOCTH JIOPOXKHOTO JBIKEHUS; KOHTPOJIMPOBATh MCIIOJIHEHNE BJIAIENIbLAMU TPAHCIIOPTHBIX CPEJICTB YCTAHOB-
JICHHOW (e/iepabHbIM 3aKOHOM OOS3aHHOCTH IT0 CTPaXOBAHHUIO TPaXKITAHCKOH OTBETCTBEHHOCTH; B MPEIYCMOTPECHHBIX (eepaTbHBIM
3aKOHOM CIyYasX HPEeIOCTABIATh YKa3aHHBIM B HEM JIMIIAM HH()OPMAIHIO, OTHOCSIIYIOCS K OCYIIECTBICHHIO YKa3aHHOTO 00s3aTeIb-
HOTO CTPaxOBaHWUS,

10) BbImaBaTH pa3pelICHUs Ha XpaHEHHE WM XPaHEHHE M HOUICHHE TPaXJAHCKOTO M CIyKEOHOTO OPYXKHs, TPaHCIOPTHPOBA-
HUE, BBO3 Ha Tepputoputo Poccuiickoit @enepanuu u BoiBo3 U3 Poccuiickoilt @enepanyv yKa3zaHHOTO OpPYKUsl M IaTPOHOB K HEMY, a
TaKKe pa3pelieHUe Ha XpaHEHHEe U UCIIOJIb30BaHHE OTIEIbHBIX THIIOB M MOJIeNIeil 00€BOTO PYYHOTO CTPEITKOBOTO OPYIKHS, MOTYy4eH-
HOTO BO BPEMEHHOE I0JIb30BaHUE B OpraHax BHYTPEHHHX JIEJI, Pa3pelICHUs Ha XpaHEHUE U NEPEBO3KY aBTOMOOMILHBIM TPAaHCIIOPTOM
B3pBIBUATHIX MaTEpUaJIOB HMPOMBIIIICHHOTO MPHUMEHEHHsI; KOHTPOJIMPOBATh COONIOJICHUE YCTAHOBJICHHBIX (elepabHbIM 3aKOHOM
TIpaBUII 000pOTa CITY’KEOHOTO M TPayKIAHCKOTO OPYIKUS;

11) oxpaHATH Ha OCHOBE JIOTOBOPOB C (PU3MUECKUMH HIIH IOPHIMYECKAMHE JHLIAMH PUHAJJIEKAIee UM UMYIIECTBO; MHCIIEKTH-
pOBaTh TOAPA3NENeHUs] OXpaHbl OPTAaHHU3AINH; JTaBaTh 00sM3aTeNbHBIE K MCIOJIHEHHIO TPEIIHMCaHus M0 YCTPAHEHHIO HEJIOCTaTKOB,
BEISBIICHHBIX B TEXHHYECKOH YKPEIDICHHOCTH OOBEKTOB, H O0ECIIEYCHUIO COXPAHHOCTH TOCYNApPCTBEHHON W MyHHIIUTIAIBHOW COOCT-
BEHHOCTH;

12) TmpoBOIUTH SKCIEPTU3BI IO YTOJIOBHBIM JeJlaM | IO JIeiaM 00 aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUSIX, a TaKKe HAYIHO-
TEXHUYECKHE MCCIEI0BAHNUS 0 MaTepHaIaM ONepPaTUBHO-PO3BICKHON JesITeTbHOCTH;

13) mpuHUMATH MpH aBapusX, KaracTpodax, Mmoxkapax, CTUXMUHBIX OCJCTBUSIX U JIPYTUX YPE3BBIYANHBIX COOBITHSX HEOTIIOXK-
HBIE MEpHI 110 CIIACEHUIO JIIOJCH M OKa3aHWI0 MM IEePBOM MEIUITMHCKOI MOMOINH, a TakXkKe M0 OXpaHe MMYIIecTBa, OCTaBIIerocs 6e3
NPUCMOTPA; YU4aCTBOBATh B COOTBETCTBHHU C 3aKOHOM B OOECIIEUEHHH ITPABOBOTO PEKUMA YPE3BBIYAHHOTO MM BOCHHOTO MOJI0KEHHS
B Clly4yae WX BBeACHHs Ha Teppuropuu Poccuiickoit denepannyl WK B OTJEIBHBIX €€ MECTHOCTAX, a TAK)KE B IIPOBEICHUN KapaHTHH-
HBIX MEPONPUATHIT BO BpeMsl SITUIEMHUI U ATN300THH;

14) ucnonHATH B Mpezenax cCBOe KOMIIETEHIINH ONpeNeNICHNs Cy10B, TOCTAHOBJICHUS CyA€H, MMChbMEHHbIE TIOPYYEeHHUS IPOKY-
popa, ciiemoBarelnsi 0 MPHUBOJIE JINL, YKIOHSIOMIMXCS OT SIBKH IO BBI30BY, O 3aKJIIOUEHHH IOJ CTPaxy, MPOM3BOACTBE PO3BICKHBIX,
CJIC/ICTBEHHBIX W MHBIX IPEIYyCMOTPEHHBIX 3aKOHOM JEHCTBHI, OKa3bIBaTh UM COJICHCTBHE B ITPOM3BOJACTBE OTIEIBHBIX HPOIECCY-
ATLHBIX neﬁcmnfﬁ 5 ;

15) ucnonHATE onpeneneHus (TIOCTAHOBIICHHS) Cya (CYyObH) 00 aIMIHHACTPATHBHOM apecTe;

16) oxpaHsATh, KOHBOUPOBATh U COMEPIKATH 3aA€PKAHHBIX U JIUI], 3aKIIOYCHHBIX IO/ CTPAXY;

17) ocymecTBIAT KOHTPOIJb 33 COOMIOICHNEM TPpaKAaHAMH U JOJDKHOCTHBIMH JIMLIAMH YCTaHOBIICHHBIX IPAaBMUII PETHUCTPAIU-
OHHOTO ydeTa rpaxnaad Poccuiickoit dexepannu, a Takxke 3a COONIOIEHIEM HHOCTPAaHHBIMH IPaXXIaHAMHU U JINIIAMH 0e3 TpaKAaHCTBa
YCTaHOBIICHHBIX Ul HUX MpaBuil Bbe3aa B Poccuiickyro Denepanurio, Boie3na u3 Poccuiickoit denepanuu, npedsiBanus B Poccuii-
ckoit denepaliuy U TPaH3UTHOT'O TPoe3ia uepe3 Teppuropuio Poccuiickoit denepanyu BO B3aMMOACHCTBHY € (e/iepabHbIM OPraHOM
UCIIOJTHUTENILHOM BIACTH, YIIOJHOMOUYEHHBIM Ha OCYIIECTBIICHHE (DYHKIMI [0 KOHTPOJIIO M HAJ30pY B chepe MHUrpaluu, U ero TeppH-
TOPUATEHBIMU OpTraHaAMU;

18) KoHTpONMpOBaTh B Mpelenax CBOSH KOMIIETEHIMH COOJIOICHHE JIMIIAMHU, OCBOOOX/ICHHBIMU M3 MECT JIMIIEHHUS CBOOOIDI,
YCTaHOBJICHHBIX [JIsI HUX B COOTBETCTBHUU C 3aKOHOM orpaﬂuqeﬂuﬁ; Y4aCTBOBATh B MPCAYCMOTPCHHBIX 3aKOHOM CJIy4dasaX B KOHTPOJIC
3a TIOBEZICHHUEM OCY>KICHHBIX, KOTOPHIM Ha3HAu€HBI BHU/IBI HAKA3aHUS, HE CBA3AHHBIC C JIMIIEHHEM CBOOOJIBI, THOO Haka3zaHHWE HAa3HA-
YEHO YCJIOBHO;

19) coriacoBbIBaTh yCTaBbl CIIy>KO 0€30MaCHOCTH B OpPraHM3alMsX; KOHTPOJIUPOBATh COOJIOIEHHE YCTAaHOBJIECHHBIX (enepab-
HBIM 3aKOHOM IIPaBWJI YaCTHOM €TEKTUBHON U OXPAaHHOU JESTEIbHOCTH;

20) mpUHAMATH HEOTIIOKHBIE MEPHI II0 OOECIIEYCHNIO0 COXPAHHOCTH OECXO3IMHOTO MMYILECTBA M KJIAJ0B JI0 TIepelavyl UX B Be-

3 Cwm. nanp. Teunnkos H.II. TIpoduiakTuka MpaBoOHApYLUICHHI M NPeLyNPexICHNE IpecTyILieHuii: YuebHoe nmocodue. TamGos: U3n-Bo
Tam6. roc. TexH. yH-ta, 2006. 72 c.

3 Cwm. Mpukas MBJI P® "O6 yTBepIeHHH HHCTPYKIHH O OPSAKE IPHEMa, PErHCTPAlliy 1 PaspelieHns B OpraHaX BHYTPEHHHX e Poc-
cuiickoit deneparyu 3asBieHni, coodeHnii 1 nHOM nHdopmarmu o npoucuectBusx” ot 01.12.2005 Ne 985.

35 Cwm. Tpukas MBJ] PO "OG yrBepxaeHnn MHCTPYKIWH 0 TOpsIke ocyIiecTBierns mpusoaa” ot 21.06.2003 Ne 438.



JCHUE COOTBETCTBYIOLINX T'OCYAaPCTBEHHBIX OPTaHOB M JOJDKHOCTHBIX JIHIT;

21) obecrmieunBaTh COXPaHHOCTh HAMIEHHBIX W CIAHHBIX B MIUTUIMIO JOKYMEHTOB, BEUICH, IICHHOCTEH W APYroro MMYIIeCTBa,
MIPUHAMATH MEPHI IT0 WX BO3BPATy 3aKOHHBIM BJIJICIbIIAM JIHOO MO PeaTH3alid B YCTAHOBICHHOM TIOPSIIKE;

22) OoCyWIECTBIATh JUIsl OKa3aHWs MEAMIMHCKOW MOMOINU TMPUBOJ B YUPEKICHHS 3PABOOXPAHEHUS MO MX MPEICTABICHUSM,
CaHKIIMOHUPOBAHHBIM CYAOM (CYIbei), YKIOHSIOMUXCS OT SBKH MO BBI30BY JIHII, CTPAJAIOIINX 3a00I€BaHUSAMH U MPEICTABIISIOMINX
HEIOCPECTBEHHYI0 OMAaCHOCTH IS Ce0sl MITH OKPYKAIOIIUX, a TAKIKE YKa3aHHBIX JIUI], COBEPIIUBIINX OOIIECCTBEHHO OITACHBIC JEsi-
HUS; 00€CIeurBaTh COBMECTHO C OpraHaMM 3APaBOOXPAHEHMs B CIIydasxX U MOPsJKE, YCTAaHOBJICHHBIX 3aKOHOJAATEIbCTBOM Poccuii-
ckoit deneparyn, HAOIMIOACHNE 32 JHIAMH, CTPAJAIONIIMA IICUXHYECKIMH PAacCTPOUCTBAMH, OOTBHBIMHU AJTKOTOJIM3MOM HJIM HapKo-
MaHHUEH, TIPEACTABISIONIMH OTIACHOCTH LTS OKPYKAIOIINX, B HENSX MPOQIIAKTHKA IIpaBOHAPYIICHUH;

23) oxa3bIBaTh COJCHCTBUE B MpeesaXx CBOMX MOJHOMOYHM emyTaTaM MpeICTaBUTEIbHBIX OPTaHOB IOCYIapCTBEHHOM BIACTH,
OpPraHOB MECTHOTO CaMOYIIPaBICHHS, KaHINAATaM, 3apETHCTPHUPOBAHHBIM KaHIUAAaTaM B JICMYyTaThl WM Ha BRIOOpPHBIE TOKHOCTH B
OpraHax rocylapCTBEHHOH BJIACTH, OPraHaX MECTHOTO CaMOYIIPAaBICHUS, JOJDKHOCTHBIM JIMIIaM OPTaHOB TOCYJApCTBEHHOW BIIACTH M
OpPTraHOB MECTHOTO CaMOYTIPABIICHHSI, WICHAM H30HUPaTEIEHBIX KOMHUCCHI, KOMUCCHH pedepeHayMa, IPEICTABUTEISIM OOIICCTBEHHBIX
00BETMHEHNH B OCYIIIECTBICHUH UX 3aKOHHOW AEATEIbHOCTH, €CIIM UM OKa3bIBAETCs MPOTUBOACHCTBIE HIIH YTPOKAET OMACHOCTE;

24) mpuMEHATH Mepbl 0€30MMacHOCTH, MIPEIYCMOTPEHHBIE (eepaabHBIM 3aKOHOM, B OTHOIIIEHWH Cy/el, HApOAHBIX 3acenaTeliei,
MIPHUCSHKHBIX 3ace/IaTelieil, MPOKypOpPOB, CIICAOBATENCH, CyeOHBIX HCIOTHHUTENEH, TOJDKHOCTHBIX JIUI KOHTPOJIUPYIOIIUX OPTaHOB U
OpPraHOB BHYTPEHHUX JIeJl, a TAKXKe UX OJM3KHX; IIPUMEHSTh PEAyCMOTPEHHbIE (eepaabHbIM 3aKOHOM MEPhI 110 OXpaHe MOTepIeB-
IIMX, CBUACTENEH U IPYTHUX JIHI, COACHCTBYIOIINX YTOJIOBHOMY CYAONPOHM3BOJCTBY, X OJM3KUX, )KU3HB, 3I0POBHE MU UMYIIECTBO
KOTOPBIX HAXOMSATCS B OIIACHOCTH;

25) yTpatui cuiy.

26) obecrieuynBaTh UCIIOIHEHHE CYACOHBIX PEHICHUI O HAINPaBICHUH HECOBEPIICHHOJIETHUX, COBEPIIMBIINX IIPAaBOHAPYILICHHS,
B CIETIHATBHBIC yUeOHO-BOCTIUTATEIBHBIC YIPESIKICHUS 3aKPBITOTO THIIA IS IETEH U MMOJAPOCTKOB C JICBUAHTHBIM MTOBEICHUEM;

27) oka3bIBaTh COJEHCTBHE U30MPATEIbHBIM KOMUCCHSIM, KOMUCCHSM pedepeHyMa B peann3aliy UX HOJIHOMOYHH, B TOM YHC-
JIe TIPEIOCTABIATh U30MPATEIHbHBIM KOMUCCHSM IO UX 3alpocaM CBEICHUS O HAIWYWH HECHATOW WM HEMOTAMICHHOW CyIUMOCTH Y
KaHJUIaTOB, 3apETHCTPHUPOBAHHBIX KAHIWAATOB B JCMYTaThl WM HA BHIOOPHBIC JOJDKHOCTH B OpraHax rOCYIapCTBEHHOH BIAcCTH,
OpraHax MECTHOTO CaMOYTIPaBIICHUS;

28) mpUHUMATh MEpHI IO MPECCUCHHUIO B X0/€ U30UpaTeIbHON KaMITaHWH, TIPH IMOATOTOBKE W MPOBEICHUU pedepeHayma mpo-
THUBOpEYAIIeH 3aKOHY MpPEABBIOOPHON armTaluM, aruTaliy Mo BompocaM pedepeHnyMa (BKIOYash MEPhI M0 MPECEUSHUIO MOIBITOK
MOJIKYyTIa n30UpaTesnel, yaacTHUKOB pedeperayma), uHHOPMHPOBATH COOTBETCTBYIOIIYIO U30UPATEIbHYI0O KOMUCCHIO UM KOMHUCCHIO
pedepenayma o pakTax BEISBICHHBIX HAPYIICHUHA U MPUHATHIX B CBS3H C 3TUM MeEpax;

29) OCyMIECTBIIATh TOCYJAPCTBEHHYIO JAKTHIOCKOIMIECKYIO PETUCTPAINIO B COOTBETCTBHH C 3aKOHOAATENECTBOM Poccuiickoit
denepanuu;

30) OCYIIECTBIIATH JIUIICH3UPOBAHUE OTACIBHBIX BUJIOB JICATCIHLHOCTH, & TAKKE IMPUOOPETCHHS OPYXKHUS M MATPOHOB K HEMY B
COOTBETCTBUU C 3aKOHOHATENbCTBOM Poccuiickoit denepannu;

31) ydacTBOBaTh B IIpeesiaX CBOCH KOMIIETCHIINU B 00ECIICUeHIH aBUAIIMOHHOM 0€301MacHOCTH B TPakIaHCKON aBHAILINH.

32) y4acTBOBaTh B IIPOTHBOACUCTBUH TEPPOPU3MY M OOCCIICUCHUU PABOBOIO PEXKKMMa KOHTPTEPPOPUCTUICCKOM OTepaIlty.

Tema 10. OPTAHBI OBECIIEYEHUWSA BE3OITACHOCTH

1. O0mas xapakTepucTuKa 06€30MaCHOCTH
Poccuiickoii ®egepanuu u ee cucreMa

C npunsitieM 3akoHa Poccuiickoii ®enepamun "O Ge3omacHocTH"* BriepBEIe HA 3aKOHOJATENEHOM YPOBHE OBUTH 3aKPEIUICHbI

MIPaBOBBIE OCHOBHI O0ecIIeueHUs Oe30MaCHOCTH TMIHOCTH, OOIECTBa M TocyaapcTBa B Poccuiickoit @eneparum, onpeaeneHbl CUCTe-
Ma 0e30MacHOCTH 1 ee (HYHKIHH, YCTAHOBJICH MOPSI0K OpraHu3aluy U (PMHAHCHPOBAHUSI OPTaHOB OOecHeYeHus] 0€30MaCHOCTH, KOH-
TPOJISL M HAJ[30pa 3a UCTIOJIHEHUEM 3aKOHOB B UX JIEATEIHLHOCTH.

B cooTBeTCTBHU C 3aKOHOM IO O€30ITACHOCTHIO IIOHUMAETCSI COCTOSIHHE 3alIUIICHHOCTH YKU3HEHHO Ba)KHBIX WHTEPECOB JIMIHO-
CTH, OOIIEeCTBAa M TOCYJapCTBa OT BHYTPEHHHUX M BHEITHUX yrpo3. JKHU3HEHHO Ba)KHBIE HHTEPECH BKIFOYAIOT COBOKYITHOCTE TIOTPEOHO-
CTEH, YIOBIETBOPEHNE KOTOPBIX HA/IE)KHO OOECIIEYNBAET CYIIECCTBOBAHIE M BO3MOKHOCTH IMPOTPECCHBHOTO PA3BUTHS JTMYHOCTH, 00-
miecTBa M rocyfapcTBa. K 4uciy OCHOBHBIX OOBEKTOB O€30MACHOCTH OTHOCATCS: JIMYHOCTh — €€ IpaBa U CBOOOMBI; 0OIIECTBO — €ro
MaTepHallbHBIE U JyXOBHBIE IICHHOCTH; TOCYAAPCTBO — €0 KOHCTUTYIIMOHHBIN CTPOH, CYBEPEHUTET U TEPPUTOPUATBHAS IIETOCTHOCTh
(ct. 1).

IIpaBoByr0 OCHOBY obecrieueHus Oe3onacHocTr coctarisitoT: Koncrutyius Poccuiickoit deneparn, 3akoH 0 0€30MacHOCTH,
3aKOHBI M JIpyTHe€ HOpPMaTHBHBIE NMpaBoBbIe akThl Poccuiickoit deneparmu, peryaupyone OTHOIICHUS B 001acTu 0e30macHOCTH;
KOHCTHTYIINH, 3aKOHBI, HHBIE HOPMaTUBHBIE aKTHI pPECIyOINK B cocTaBe Poccmiickoit deneparyiz 1 HOpMaTUBHBIE aKTHI OPTaHOB I'O-
CYAapCTBEHHOW BJIACTH APYTruX cyObekToB denepanun, NPUHATHIE B PEAEiaX MX KOMIIETEHIIMU B IaHHOH cdepe; MexkIyHapoIHbIe
JIOTOBOPBI U COTJIAILICHHUS, 3aKIIFOUECHHbIE WM Mpu3HaHHble Poccuiickoit Denepariueii.

3aKOHOM yCTaHOBJICHBI IPHHITUIIBI 0OecIiedeHus Oe3omacHoCTH. VIMU SBISIOTCS

— 3aKOHHOCTB;

— coOmoneHne 6ananca )KU3HEHHO BaKHBIX HHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYJapCTBa;

— B3aWMHas OTBETCTBEHHOCTH JIMYHOCTH, OOIIECTBA U TOCYIApCTBa MO 00ECTIeUeHNIO0 Oe30MTaCHOCTH;

— HWHTErpaIys ¢ MeXKIYHAPOJIHBIMA CHCTEMaMH OE€30MaCHOCTH.

JlesTenbHOCTh 10 00ECTICYCHUI0 OE30MaCHOCTH HEOHOPO/IHA, B HEH BBIICISICTCS PsAZl OCHOBHBIX HaNpaBieHUH (QyHKIMN).

36 Cm. 3akon P® "O Gesonacuoctu" ot 05.03.1992 Ne 2446-1 (B pex. ot 02.03.2007 Ne 22-@3).



OCHOBHBIMHU (DYHKIHSMH CUCTEMBI 0€301TaCHOCTH SABJIIOTCA (CT. 9 3akoHa):

— BBISBJIICHHE U MPOTHO3MPOBAHHE BHYTPEHHHMX U BHEUIHMX YIPO3 KHU3HEHHO BKHBIM HHTEpecaM OOBEKTOB 0E30MaCHOCTH,
OCYIIECTBIICHUE KOMILIEKCa ONEPATUBHBIX U JOJITOBPEMEHHBIX MEp 110 UX MPEIYNPEKICHUIO U HEUTpaT3allui;

— CO37aHHe U MOJJIep)KaHie B TOTOBHOCTH CHJI M CPEJICTB o0ecrieueHuns: 0€30MacHOCTH;

— yIpaBlieHHE CHJIAMH M CpeicTBaMK obecrieueHns: 0e30IIaCHOCTH B TIOBCEJHEBHBIX YCIOBUSIX M MPH YPE3BbIYANHBIX CHTYAIH-
X,

—  OCYIIECTBIICHHE CUCTEMbI MEp 10 BOCCTAHOBIICHHIO HOPMAJIBHOTO (DYHKITHOHHUPOBAaHUS 00BEKTOB 0€30MACHOCTH B PErHOHAX,
MMOCTPaJIaBIIAX B PE3y/IbTaTe BOSHUKHOBEHUS YPE3BBIYAHON CUTYAIIHN;

— ydYacTHe B MEPOIPHUATHIX IO 00ecredeHUIo 0e30MmacHOCTH 3a npeaenamu Poccuiickoii Depepanuy B COOTBETCTBUU C MEK-
JYHAPOHBIMH JIOTOBOPAMH U COTJIANIICHUSMHU, 3aKIFOUYCHHBIMA WK TIpU3HaHHEIME Poccuiickort deneparmeii.

OoecrnieueHue 6€30MaCHOCTH JIMYHOCTH, OOIIECTBA U TOCYApCTBA JOCTUTACTCSl HA OCHOBE PasrpaHUYCHUs MMOJTHOMOYHI opra-
HOB BJIACTH B CUCTEME 0E301TaCHOCTH.

Cutel 1 cpencTBa obecredeHns: 6e30MacHOCTH

Cunsl 1 cpezcTBa obecriedeHus: 6e30IacHOCTH CO3/1at0Tesl M pa3BuBatoTcs B Poccuiickoit dexnepaiyiv B COOTBETCTBUM C pellle-
Husmu BepxoBraoro Cosera Poccwiickoit ®eneparnmm, ykazamu [Ipesunenta Poccuiickoit ®eneparmn, KpaTKOCPOYHBIMH H JIOJITO-
CPOYHBIMU (peepaTbHBIME MIPOTpaMMaMi oOecTieueHus 0€30TTacHOCTH.

Cuipl obecriedeHnst 0€30MaCHOCTH BKITFOYAIOT B ceOs: Boopykennpie Cuitel, (emepaipHBIe OpTaHBI 0€30MACHOCTH, OpPTaHBI
BHYTPEHHHUX JIeJl, BHEITHEH pa3Be/ikH, oOecreueHns: 0e30I1acHOCTH OPTaHOB 3aKOHOJATENbHOM, HCIIOJIHUTENBHON, CyeOHOM BiacTer
U MX BBICIIAX JODKHOCTHBIX JIMII, HAJIOTOBOHM Cy»Obl; ['0CYy1apCTBECHHYIO MPOTUBOIMOKAPHYIO CIIYkKOY, OpraHbl CIIyKObI JIMKBH/ 1A~
LMY TIOCITIEACTBUI YPE3BBIYAHBIX CHUTYAINH, (POPMHUPOBAHUS TPAKAAHCKON 0OOPOHBI; BHYTPEHHNE BOWCKA; OPTraHbl, 00eCIednBaio-
mue Ge30macHoe BeJeHHE PadoT B NMPOMBIIUICHHOCTH, SHEPIreTHKE, HAa TPAHCIIOPTE U B CEJIILCKOM XO3SHCTBE; CIIy>KOBI oOecrieueHus
0€3011aCHOCTH CPENCTB CBSA3M M MH(POPMAIIMU, TAMOXKHH, IIPUPOI00XPAHHbBIE OPTraHbl, OpPraHbl OXPaHbI 3I0POBbS HACEJCHUS U JPyTHe
rOCYAapCTBEHHBIE OpraHbl 00eCIeYeHUs 0€301aCHOCTH, ICHCTBYIOIINE HA OCHOBAHUH 3aKOHOJATENILCTBA.

Cnyx0b1 MunncrepctBa 0e3omacHocTH Poccuiickoit @eneparun, MuHHCTEpCTBa BHYTpeHHUX Hen Poccmiickoit @enepannmy,
HWHBIX OpraHoB HUCIIOJTHUTEIIbHOM BJIaCTHU, UCTIOJIB3YIOLINE B CcBOCH ACATCIIbHOCTH CICIUAJIBHBIC CUJIbI U CPELICTBA, LleﬁCTByIOT TOJIBKO
B IIpe/iesiaX CBOCH KOMIIETEHIIMU U B COOTBETCTBUH C 3aKOHOAATEILCTBOM.

PykoBoauTenu opraHoB obecriedeHHs 0€30IMaCHOCTH B COOTBETCTBHH C 3aKOHOJATEIECTBOM HECYT OTBETCTBEHHOCTH 3a Hapy-
LIEHNE YCTAHOBJIIEHHOTO NOPSIIKA UX AEATEIBHOCTH.

2. CoBet bezonacnoctu Poccuiickoii @eaepanuu

KOHCTHTYLIMOHHBIM OpraHoM, Ha KOTOPBIM BO3JIOXKEHa rojaroroBka perteHuid [pesunenra Poccuiickoit ®denepauuu B obiactu
obecmieuennst Oe3omacHocTH, siBIsiercss CoBer besomacHocTn Poccmiickoit @epepannu. OH paccMaTpUBaeT BOMPOCH BHYTPEHHEH H
BHeIHel nonutuku Poccun B obactu oOecriedueHnst 6€3011acHOCTH, CTpaTerHUecKue IPoOIIEMbI TOCY IapCTBEHHOM, YKOHOMHUYECKOH,
00ILECTBEHHOMW, 000OPOHHON, NHPOPMAIIMOHHOMN, SKOJIOIMYECKOW U MHBIX BUIOB O€30IIaCHOCTH, OXPaHbI 3/I0POBbSI HACEICHUS, MPO-
THO3UPOBAHMS, IPEAOTBPALICHUS YPE3BbIUAMHBIX CUTYaIllMH U MPEOIOJICHUS UX MOCIEACTBHUM, oOecrieueHns cTabWIbHOCTU U NIPaBO-
nopsinka u orBercTBeH nepen BepxosHeim CoBeroMm Poccuiickoit denepanyy 3a COCTOSHUE 3AIIUIIEHHOCTH )KU3HEHHO BAXKHBIX WH-
TEPECOB JTMYHOCTH, OOIIECTBA U TOCYAAPCTBA OT BHEIIHUX U BHYTPECHHUX YIPO3.

Coser besonacnoctu Poccuiickoit @enepannu MoxeT 00pa3oBbIBaTh NOCTOSIHHBIE M BPEMEHHBIE ME)KBEJIOMCTBEHHbBIE KOMHMC-
CHH, KOTOPBIE CO3al0TCs Ha (JyHKIMOHAIBHOM MIIM pEerMOHAIBHOM OCHOBE. B ciydyae HeoOXoAMMOCTH BBIPaOOTKH MPEIIOKEHHUH 1O
MpeaO0TBpAIICHUIO ‘-Ipe3BbI‘laﬁHbIX CI/lTyaLlI/lﬁ W JUKBUOAIIUU UX HOCJ’ICL[CTBI/II‘/II, OTACJIIbHBIM np06neMaM o6ecneqeﬂml CTa6I/lJ'H)HOCTI/I u
IIPaBOIIOPSIIKA B OOIIECTBE M FOCYAAPCTBE, 3aINTE KOHCTUTYIIMOHHOTO CTPOsI, CyBEPEHUTETA U TEPPUTOPHATIBHON 11eocTHOCTH Poc-
cuiickoit @enepanun Coserom besonacnoctu Poccuiickoit denepariu MOTyT CO3/1aBaThCcs BPEMEHHbIE MEKBEIOMCTBEHHbIE KOMHUC-
CHH.

[Mopsinok GopMHUpOBaHHUS OCTOSIHHBIX ¥ BPEMEHHBIX MEXKBEJIOMCTBEHHBIX KOMHCCHIA pernameHTupyercs [lonoxxenuem o Cose-
te bezonacnoctu Poccuiickoit @enepanun, yreepxkaaeMbeiM [pesunentom Poccuiickoit @enepanuu o coriacoBaHuio ¢ BepxoBHbIM
Coserom Poccutickoit denepanuu.

ITo pemenmto Cosera besonacHoctu Poccuiickoit denepanuy NOCTOSHHbIE U BPEMEHHBIE MEKBEIOMCTBEHHBIE KOMUCCHH MOTYT
BO3MIaBILATECA WwieHamu CoBeTa be3omacHoCTH, a TakkKe PyKOBOIUTENSIMU COOTBETCTBYIOIMX MHHHCTEPCTB U BeoMcTB Poccuiickoit
Denepauny, MX 3aMECTUTEIISIMU JIMOO JIMIIAMH, YIIOJTHOMOYeHHBIMHU Ha To [Ipesunentom Poccuiickoii @eneparmn.

B cootBercTBHu co cT. 15 3akoHa ocHOBHBIMU 33/1adamu CoBeTa besomacHoctu Poccuiickoii Depepaiiuu siBIsiFOTCS:

— ompezeseHNe XU3HEHHO BAXXHBIX MHTEPECOB JIMYHOCTH, OOIIIECTBA M TOCY/IapCTBa U BISBICHHE BHYTPEHHHUX W BHEIIHUX yT-
P03 00beKTaM 0€30MacHOCTH;

— pa3paboTKa OCHOBHBIX HallpaBJIIEHHH cTpaTeruu obecneyeHus: OezonacHocTH Poccuiickolt Denepauy ¥ OpraHu3anys Moj-
TOTOBKH (hefepalIbHBIX IPOrpaMM ee 00ecIIeueHus;

— mnoxarotoBka pexoMenpauuil Ilpesunenty Poccuiickoit @enepanuu Ui OpUHATUS PELICHUI MO BOIpOCaM BHYTPEHHEH U
BHEIIIHEH TONUTHKH B 0671acTh obecredeHus: 0€30IMacHOCTH IMYHOCTH, 00IIeCTBa M TOCYIapCTBa;

— TIOATOTOBKA ONEPAaTHBHBIX PEIICHHUH IT0 MPEIOTBPAIICHHIO YPE3BbIYalHBIX CUTYalUH, KOTOPBIE MOTYT IIOBJICYb CYLIECTBEH-
HBIE COIMAJIbHO-TIOIUTHYECKHE, SKOHOMUYECKUE, BOCHHBIE, JKOJIOTNYECKHE U MHbIE MOCJIEACTBHSA, U 10 OpraHU3aluM UX JIMKBHIA-
IUH;

— mnoaroroska npeanoxenuil Ilpesunenty Poccuiickoii denepanyy 0 BBEIEHUH, IPOUIEHUN WIM OTMEHE YPE3BBIYANHOIO I10-
JIOXKEHHUS;

— pa3paboTKa MpeUIoKeHUH 0 KOOPIHHAIIMY JIeATeIbHOCTH OPTaHOB UCIIOIHUTEIBHOM BIIACTH B MPOIIECCE peau3aliy MpH-
HATBIX PEIICHHUH B 00acTH 0OecTiedeHHsT OE30MaCHOCTH U OIICHKA WX A ()EKTHBHOCTH;

— COBEpIIEHCTBOBAHHE CHCTEMBI 0OecIedeHHsl 0€30IaCHOCTH MyTeM pa3paldoTKU NMPeIoKeHUH 1o pedopMUPOBaHHUIO CyIle-
CTBYIOIIUX JINOO CO3JJAHUIO HOBBIX OPraHOB, 00ECIIEYNBAIOIINX 0€30MaCHOCTh JIMYHOCTH, O0IIECTBA M TOCYIapCTBa.



3. Opraunbl @eepanbHOil ci1y:K0bI 0€30MACHOCTH

[TpaBoByr0 OCHOBY JesiTenbHOCTH opranoB denepaiibHO ciryk0b1 6e3onacHocTH 00pasytor Koncruryuus Poccuiickoit Depe-
pannu, @enepanpHblii 3akoH "O DenepanbHOil CiryxOe 6esonacuocTH"™, JpyTHe 3aKOHBI U WHBIE HOPMAaTHBHEIE aKTHI (hereparbHBIX
OpraHoOB T'OCYAapCTBEHHOW BiacTH. JlesTrenbHOCTh opraHoB PenepalibHOIl Ciry:KObl 0€30IMaCHOCTH PEaN3yeTCsl B COOTBETCTBHHU C
MpUHIUIIAMA 3aKOHHOCTH, YBAKCHUA U COGJ’IIO)IeHI/IH ImpaB "u CBO6OI[ YCJIOBCKA U I'pakxJaHWHa, T'yMaHu3Ma, €AMHCTBAa CUCTEMBI Opra-
HOB DenepanbHOil CiIy)kKOBI 0€30ITaCHOCTH W IIEHTPAIM3AaLNH; YIPABICHUS WMH, KOHCIIUPALUH, COYETAHHUS TJIACHBIX M HETIACHBIX
METOJIOB U CPEIICTB.

®denepanbHas cityx0a 0€30MACHOCTH — €IMHAS [IEHTPATM30BaHHAS CHCTEMa OpraHoB (emepanbHON Ciiy)Obl O€30IaCHOCTH, OCY-
MIECTBIISIONIAS PEIICHNE B MPeJieNiaX CBOMX IMOJIHOMOYHH 3a1a4 1Mo obecneueHno 6e3omacHocTH Poccuiickoit denepanuu.

PyxoBozacTBo nmesarensHOCTRIO DenepanbHOil ey k0b1 Oe3omacHocTr ocymectsisieTcs [Ipesunerrom Poccuiickoit @eneparum.

VYnpasnenne PenepanbHoil ciryk00i 0€30MIaCHOCTH OCYLIECTBIISICTCSI PYKOBOANTENIEM (eliepajbHOrO OpraHa HCIOJHUTEIbHON
BJIACTH B o0JlacTH oOecriedeHus! 0€30MacHOCTH Yepe3 yKa3aHHBIN (heliepalibHbIil OpraH MCHOJHUTEIBHON BIACTH M €r0 TEPPUTOPH-
aNbHBIC OpraHbl. PykoBoauTens (eneparbHOro oprana CIOTHATENFHON BIAcTH B 001acTH 0oOecriedeHus: 6e30IMacCHOCTH Ha3HAYASTCS
Ha JIOJDKHOCTB U OCBOOOXKIaeTcst OT nomkHocTH [IpesunenTom Poccuiickoit dexepanuu.

K opranam ®enepanbHoii city>k0bI 6€3011aCHOCTH OTHOCATCSI (CT. 2 3aKoHa):

— (eaepanbHBIi OpraH UCIOJHUTEILHON BJIaCTH B 001aCTH 00ecIIeYeHUs] 0€30IMacHOCTH,

— ynpasieHus (0Tneinsl) QenepaabHOro opraHa UCIOJHUTENIBHOM BIACTH B 00JIacTH oOecredeHus! 6e30MacHOCTH M0 OTAENb-
HBIM perroHaM u cyonsekram Poccuiickoit @enepanun (TeppuTopHaibHble OpraHbl 0€30MacCHOCTH);

— ympasieHus (0Txensl) emeparbHOrO OpraHa UCIIONHUTENFHON BIacTH B o0nacTH obecnieueHus 6e3omacHocté B BoopyxkeH-
HeIX Cmmax Poccmiickoit ®eneparmn, Apyrux BOiCKax M BOMHCKUX (POPMHPOBAHHAX, a TAaKXKEe B MX OpraHaX yIpaBIeHHUS (OpraHbl
0€3011acHOCTH B BOMCKaX);

— ynpaBieHus (OTIeNbl, OTPsiabl) (heaepanbHOro OopraHa MCIOJHUTENFHON BIIACTH B 00JIaCTH oOecredeHust 0e30MacHOCTH 110
TTOTPAHUTIHOM CITykOe (TTOTpaHUIHBIC OPTaHBI);

— Jpyrue ynpasieHus (0TAenbl) (eepalbHOro opraHa UCTIOJHHUTENBFHOM BIIacTH B 00s1acTh obecrieueHns: 0e30macHOCTH, OCy-
IIECTBISIIONIME OT/ENbHBIE MOJHOMOYHNS AaHHOTO OpraHa WM OOeCHeuMBaIOUINE JEsSTeNIbHOCTh OPraHoB (efepalibHON CITyKObI
6e30macHOCTH (Ipyrue opraHbl 6e301acHOCTH);

— aBWAIMOHHEBIE TMOMPAa3eIeHNs, IEHTPHl CIIEIHAaTbHON IMOATOTOBKH, MOAPA3ICICHNS CIICIHATFHOIO Ha3HAYCHUS, MPENIpU-
SITHSA, 00pa30BaTEbHBIC YIPESKICHNS, HAyTHO-UCCIIEIOBATEIBCKHE, SKCIIEPTHBIE, CyIeOHO-IKCIIEpTHRIE, BOCHHO-MEIUIIMHCKAE W BO-
€HHO-CTPOUTEIBHBIC TO/APa3AeICHNs M WHBIC YUPEXKIEHHs W MOApa3fefieHHs, NpeAHa3HAaYeHHBIE I O0ecledeHus NesSTeIbHOCTH
(benepanbHOM Ci1yKObI 6€30MaCHOCTH.

TeppuropuanbHble OpraHbl 0€30MMaCHOCTH, OpraHbl 6€30IaCHOCTH B BOlicKax, IOTpaHIMYHBIC OPTaHBI U JpyTUe OpraHsl Oe3omac-
HOCTH SIBJISIIOTCS TEPPUTOPUATIBHBIMU OpraHamMu (eilepalbHOro OpraHa HMCIOJHUTENEHON BIIACTH B 00J1aCTH oOecTieueHns: 0e30MacHo-
CTH ¥ HaXOJSITCS B €r0 NMPSMOM MO TYNHEHUH.

®denepanbHbId OpraH MCIOIHUTEIBHON BIIACTH B 00JIaCTH obecrieyeHust 6e3011acHOCTH, TepPUTOpUATIbHBIE OpraHbl 0e301acHo-
CTH, OpraHbl 0€30MacHOCTH B BOMCKaxX WM IOTPAaHWYHBIE OPraHbl MOTYT UMETh B CBOEM COCTaBe IOJAPA3/eNIeHNUs, HEMOCPEACTBEHHO
peanu3yrolie OCHOBHBIE HAIIPABJICHHS JISITEILHOCTH OpraHoB (eaepaibHoN ciTy:KObI 6€30I1acHOCTH, YIpaBlIeHUecKne n obecreun-
Baromue (QyHKIHUH.

HaHpaBﬂeHI/Iﬂ JACATCIIBHOCTHU OPraHOB
®denepanbHOil Ci1y)0bI 6€30MaCHOCTH

B coorBeTcTBUM M Ha OCHOBaHMU 4. | cT. § DenepanbHOro 3aKoHa JeTeIbHOCTE opranoB denepabHOil ci1y>k0bI 0€3011acHOCTH
OCYILECTBIISICTCS O CIEAYIOLUIMM OCHOBHBIM HAIIPABICHUSAM:

— KOHTppa3Be[bIBaTENIbHAS EATEIbHOCTD;

— 0©opbba ¢ TeppopHU3MOM;

— 0Oopsnba ¢ mpecTymHOCTBHIO;

— pa3BenbIBaTENbHAS ICATEIEHOCTH;

— HnorpaHnviHast A€ATCJIbHOCTD,

— obecnieueHne HHPOPMAITHOHHON 0€30ITIaCHOCTH.

Wuple HanpaBiieHUs AeATENFHOCTH opraHoB DenepanbHOM ciyKObl 0€30ITacCHOCTH OMPENEISIOTCS (GenepaTbHbBIM 3aKOHOIATEIh-
CTBOM.

Opransl egepanbHO CITy>KObI 0€301MacCHOCTH 00S3aHBbI:

a) mHbopMupoBath Ilpesunenta Poccmiickoit @enepanmu, [Ipenacenarens [IpaBurensctBa Poccuiickoit denepamu 1 1Mo UX
nopy4eHussM (exepanbHble OpTaHbl TOCY/IApCTBEHHOH BIIACTH, a TakKe OpraHbl TOCYIapCTBEHHOH BiacTh CyObekToB Poccuiickoit
Ddeneparun 00 yrpo3ax 6e3onacHoctu Poccuiickoii denepanuu;

0) BBIABIATH, MPEAYIPEXKIaTh, NMPECEKATh Pa3BEIBIBATEIIEHYI0O M HHYIO JEATEIFHOCTh CIICUANBHBIX CIYKO W OpraHH3aIluil
WHOCTPaHHBIX TOCYIapCTB, a TAK)KE OTENBHBIX JIUII, HANIPaBJICHHYIO Ha HaHeceHue yuiepba OezonacHoctr Poccuiickoit deneparyn;

B) J00OBIBaTh pa3BelbIBAaTEIbHYI0 HHpOpMALNIO B HHTEpecax obecnieueHus: Oe3zonacHoct Poccuiickoii denepanun, moBbIIe-
HUS €€ YKOHOMHYECKOT'0, HAyYHO-TEXHIUECKOTO M 0O0OPOHHOTO MOTEHITHANIA,;

B.l) ocymiecTBIATh BHEUIHIOIO pa3BebIBATEIbHYIO ESTENLHOCTD B cdepe MnppOBaHHOM, 3aCEKPEUeHHOM U MHBIX BUIOB CIIe-
IIIaIbHOM CBsI3U ¢ Tepputopun Poccuiickoit deneparuy;

T) BBIABIATH, IPEAYIIPEKAATE, IPECEKATh U PACKPBIBATh MPECTYIUICHHS, JO3HAHUE U MIPEIBAPUTENIFHOE CIEACTBHE MO0 KOTOPHIM
OTHECEHBI 3aKOHOJaTeIbcTBOM Poccuiickoit denepannu kK BEICHUIO OpraHOB (herepanbHON cIy)ObI 6€30IaCHOCTH, a TaKXKe OCyIIe-
CTBJIAATH PO3BICK JIMI], COBEPIIMBIINX YKa3aHHBIE PECTYIUICHHS UM MOJ03PEBAEMBIX B UX COBEPILICHUH;

36 Cwm. MenepanbHbIii 3aKoH "O OenepansHoi cyx6e 6ezomacHoctn” ot 03.04.1995 Ne 40-D3 (8 pex. ot 27. 07. 2007 Ne 211-D3).



r.1) BBIABIATH, IpeAyNpPEXIaTh M MPeceKaTh aAMUHICTPATUBHBIC MPABOHAPYIICHHS, BO3OYKAeHHE U (WIIN) PACCMOTPEHHUE JeT
0 KoTopbix oTHeceHbl Komekcom Poccuiickort deneparnmm 00 agMHUHHACTPATHBHBIX IPAaBOHAPYIICHUSX K BEICHUIO OPTaHOB Qere-
paNbHOI CiTy>KOBI 6€301TacCHOCTH;

1) BBIBIISITH, NIPENYIPEXKAATh, IPECEKATh, PACKPBIBATh M PACCIIEIOBATh TOTOBSIIHECS, COBEPIIAIOIINECS U COBEPILEHHBIC TEp-
POPUCTUYECKHUE aKThI, & TAKXKE 100BIBATh HHOOPMALIUIO O COOBITHSX WIIK JEUCTBUSX, CO3AAIOIINX YTPO3Y TEPPOPU3Ma;

€) pa3pabaThIBaTh U OCYLIECTBISTH BO B3aMMOAEHCTBUY C JPYTHMMH TOCYIapCTBEHHBIMU OpraHaMH MepBI 1o 60pbde ¢ KoppyTl-
Uel, He3aKOHHBIM 000pOTOM OPYXHS M HAPKOTUIECKHUX CPEICTB, KOHTPAOAaHIOH, AEeATEIFHOCTRI0 HE3aKOHHBIX BOOPYXKEHHEIX (op-
MHUPOBaHUA, TIPECTYIHBIX TPYII, OTACIBHBIX UL U OOIIECTBEHHBIX OOBEIMHEHHH, CTAaBSIIUX CBOCH IIEThI0 HACHIBCTBEHHOE H3Me-
HEHUE KOHCTUTYLIMOHHOTO cTpost Poccuiickoit denepanuu;

) obecrieunBaTh B TpEeNax CBOMX HMOJHOMOYMH Oe3omacHOCTh B Boopyxkenusix Cmmax Poccuiickoit ®eneparum, Apyrux
BOMCKaX, BOMHCKHX (DOPMUPOBAHUSX, MX OpraHax YHpPaBJICHHS U B OpraHax, B KOTOPBIX (eaepaabHbIM 3aKOHOM IPEIyCMOTPEHA BO-
€HHas CiTy)k0a, B OpraHax BHyTPEHHHX JieI, [ '0Cy1apCcTBEHHON MPOTHBOIIOXKAPHOM CITY:KO€, TAMOKEHHBIX OpraHax M OpraHax o KOH-
TPOJTIO 32 000POTOM HAPKOTHYECKHX CPEACTB M IICUXOTPOITHBIX BEIIECTB;

3) obecrednBaTh B IpefelaX CBOMX IMOJHOMOYHMH 0€30macHOCTh OOBEKTOB OOOPOHHOTO KOMILIEKCA, aTOMHON JHEPTETHKH,
TPaHCIIOPTA U CBSI3H, KU3HE00ECIIEUYEHNUS KPYITHBIX TOPOJIOB M MPOMBIIUIEHHBIX IEHTPOB, APYTUX CTPATETMIECKHX OOBEKTOB, a TAKXKE
6e30MacHOCTh B cepe KOCMUUECKUX UCCIICAOBAHMM, TIPHOPHTETHBIX HAYIHBIX Pa3paboTok;

1) obecleunBaTh B MPEAeIax CBOMX MOTHOMOYHMHA 0€30MacHOCTh (ellepalbHBIX OPTaHOB TOCYNApCTBEHHOHN BIIACTH W OPTaHOB
roCyapCcTBEHHOI BiacTh cy0bekToB Poccuiickoit denepannmy;

n.1) opraHm3oBEIBaTH M 00ecHeUNBaTh 0E30MIACHOCTH B chepe MM(POBAHHOH, 3aCEKPEUEHHON U MHBIX BUIOB CIIEIMAILHOM CBS-
31 B Poccuiickoii denepanuu u B Mpeaeaax CBOMX MOJTHOMOYUN B €€ YUpekKACHUAX, HaXoAs1uxcs 3a npenenamu Poccuiickoit dene-
paiuu;

K) y4YacTBOBaTh B pa3padOTKe W pealH3allid Mep IO 3alllUTe CBEICHUI, COCTABIISIONINX TOCYIapCTBEHHYIO TaifHy; OCYyIECTB-
JIATh KOHTPOJIb 32 00ECTIeYeHHEM COXPAaHHOCTH CBEACHHWH, COCTABIAIOMINX TOCYNAapCTBEHHYIO TaiHY, B TOCYJapCTBEHHBIX OpraHax,
BOMHCKUX (OPMHUPOBAHMSAX, HA TPEIIPHUSITHSIX, B YUPEKACHUIX U OPraHU3alUAX HE3aBUCHMO OT ()OPM COOCTBEHHOCTH; B YCTAHOB-
JIEHHOM TIOPSIKE OCYIIECTBIIATh MEPHI, CBSI3aHHBIE C JOIMYCKOM I'pakJIaH K CBEICHUSAM, COCTABIIIOIINM rOCyIapCTBEHHYIO TalHY;

JI) TPOBOIWTH BO B3aMMOIEHCTBHHU C (pelepalbHBIM OpPraHOM HCIIONHHUTENHFHON BIACTH B OOJIACTH BHEIIHEH pa3BEIKH MEpO-
TIPHUATHS TI0 00eCIIeYeHUI0 0€30IIacCHOCTH YUpEeKIeHNH 1 rpaxknad Poccuiickoit @eneparu 3a ee mpeneinamu;

M) OCYILIECTBJISATH B Ipe/eiax CBOMX MOJHOMOYHMI Mephl 0 00ECIIeUeHNIO 3aluThl U 0XpaHbl I ocynapcTBeHHOM rpanuis Poc-
cuiickoir Dexeparyu, 3aMMTH 1 OXpaHbl YKOHOMHYECKUX W MHBIX 3aKOHHBIX MHTepecoB Poccuiickoit ®@enepannu B npenenax npH-
TPaHUYHOW TEPPUTOPHUH, MCKIFOUUTENFHON 3KOHOMUYECKOW 30HBI M KOHTHHEHTaJbHOTO Ienbha Poccuiickoit @enepannm, a Takxe
MepBHI 110 TOCYAapCTBEHHOMY KOHTPOJIIO B chepe OXpaHbl MOPCKHX OHOJIOTHYECKUX PECYPCOB;

H) obecliednBaTh BO B3aUMOJCHCTBUU C OpraHaMH BHYTPEHHUX [l 0e30MacHOCTh IMPEICTaBUTENHECTB MHOCTPAaHHBIX TOCY-
JapcTB Ha Tepputopuu Poccuiickoit ®enepanuu;

0) yYacTBOBATh B IpeleNaX CBOMX ITOJIHOMOYHI COBMECTHO C APYTMMH TOCYAapCTBEHHBIMH OpraHaMH B oOecrieueHun 6e30-
MTACHOCTH TIPOBOIWUMBIX Ha Tepputopuu Poccuiickoit denepanni 0OMECTBEHHO-TOMUTHIECKAX, PETUTHO3HBIX W WHBIX MAaCCOBBIX
MEPOIIPUATHIL;

M) OCYIIECTBIISTH PETHCTPALIMIO M IEHTPAIM30BAHHbBIA YUeT paJuoJaHHbIX U PAJIHOM3IYUYeHNH TepefaroniX paJguodIeKTPOHHBIX
CPEJICTB; BBIABIIATH Ha TeppuTopuu Poccuiickoit @enepai paguon3TydeHus NepeaaroiX paIrodIeKTPOHHBIX CPEICTB, paboTa KOTo-
pBIX TpencraBisier yrpo3y OesomacHoctn Poccuiickoit @depepanmu, a Takke paJAMOU3IY4YEHHs NEPEAaroINX pPaJrdo3IeKTPOHHBIX
CPEJICTB, MCIOJIL3YEMBIX B IIPOTUBONPABHBIX LIEIISX;

P) YydYacTBOBaTh B COOTBETCTBHUHM C 3aKOHOJATEIHCTBOM Poccuiickoii defepanun B pelieHHH BOIIPOCOB, KacalOIIUXCsl IpHeMa B
rpaxkaancTBo Poccutickoit @enepannu 1 BbIX0/1a U3 HETO, Bbe3a Ha Tepputoputo Poccuiickoit denepaniii U Bele3/a 3a €€ Mpeeibl
rpaxnad Poccuiickoit dexepannu, HHOCTPAHHBIX TPaXIAH M JIMI 0e3 IpakIaHCTBA, a TAaKXKe PEeKUMa MPeObIBaHUS MHOCTPAHHBIX
rpaxkmaH u Jmi 0e3 rpakaancTBa Ha Tepputopun Poccutickoit @eneparmm;

C) TOACPXUBATH MOOIIH3AIMOHHYIO TOTOBHOCTh OPTaHOB (heepabHOi cIy kOBl 0€30MacCHOCTH;

T) OCYIIECTBIATH MPOECCHOHATHHOE 00pa30BaHUE.

4. Opraunbl BHewiHeii pa3Beaku Poccuiickoii denepannu

Heo0xoanMocTh OCyIecTBICHHS pa3BeIbIBATEIbHON AEATEIBHOCTH ONPEASISIOT B Ipenesiax cBoux noiaHomouuni [IpesnmeHt
Poccuiickoii @enepaunu n denepansHoe Codpanue Poccuiickort denepanuu, NCX01s 13 HEBO3MOXKHOCTH MIIM HELIENeco00pa3HOCTH
obecmieuenns 6e3omacHoctu Poccuiickoit deneparyn HHBIMHE criocobamu. Pa3BenpiBaTenbHas 1eATENTFHOCTh OCYIIECTBISIETCS. Opra-
HaMH BHEIHEH pa3BeIKH MOCPEICTBOM: NOOBIBaHUS W 00pabOTKM MH(POPMAIMH O 3aTParWBaONINX JKU3HECHHO BAaXKHBIE WHTEPECHI
Poccuiickoit @enepaiiy peajibHbIX U MOTEHIMAIbHBIX BO3MOXKHOCTSIX, IEUCTBUSX, MJIAaHAX U HAMEPEHUSIX NHOCTPAHHBIX TOCYapCTB,
OpTraHU3aIMi U JIHII, OKA3aHUs COACUCTBUS B PEATH3ALNU Mep, OCYIIECTBISIEMBIX TOCYIapCTBOM B HHTepecax olecredeHus Ge3omac-
HocTH Poccuiickoit denepauuu.

3axonom onpedenenvl ciedyoujue yenu pazeeobleamenbHOl 0esimelbHOCHU:

1) obecneuenue [Ipesnaenta Poccuiickoit @eneparnun, DenepanpHoro Cobpanust u IlpaBurensctBa Poccmiickort deaeparuu
pa3BenpIBATELHON WHpOpPManneil, HeOOXOIMMOM UM ISl IPUHATHS PEIICHUH B MOTUTHYECKOH, YKOHOMHYIECKOH, 000POHHOU, HAyd-
HO-TEXHUYECKON M IKOJIOTHUECKOH 001acTsX;

2) olecrieueHne yClOBUH, CIIOCOOCTBYIOIIMX YCIICIIHOW peanu3auuu nonuthku Poccuiickoit @enepaumu B cepe 6e3omacHo-
CTH;

3) conelcTBHE SKOHOMUYECKOMY PAa3BUTHIO, HAYYHO-TEXHHYECKOMY IIPOTPECCY CTPaHbl U BOGHHO-TEXHMUYECKOMY 00ECTIeHEHHIO
6e3omacHoctu Poccuiickoit ®enepanun.



Pa3BenpIBaTENbHYIO ACATEIBHOCTD 3AIPEIIEHO OCYIIECTBISITD Ul JOCTHKECHUSI aHTUTYMaHHBIX IIeJIel U LeNeH, He MpeaycMoT-
PEHHBIX 3aKOHOM O BHEIIIHEH pa3BelKe.

Jna poctikeHus Lenel pa3BeabIBaTENbHON JESTEIbHOCTH OPraHbl BHEIIHEN Pa3BEAKU HAJEIEHBI CIIEIYIOIUMHA OCHOBHBIMHU IOJI-
HOMOYHSIMU:

1) ycranaBnmuBaTh Ha KOH(QUICHIMAILHONW OCHOBE OTHOLICHUS COTPYIHUYECTBA C JINI[AMH, 10OPOBOJIHO JAaBIIMMHU Ha 3TO CO-
rJlacue;

2) B3aMMOJICHCTBOBaTh C (eAepallbHBIMU OpraHaM{ HCIIOJHUTENBHOM BIACTH, OCYLIECTBILSIIOLIMMH KOHTPPA3BEIbIBATEIILHYIO
JeSTENbHOCTD, U (eJiepaTbHBIMU OpraHaMM ToCyAapCTBEHHON oxpansl Poccuiickoit @eneparny;

3) obecneunBaTh 0E30MACHOCTH COTPYIHUKOB yupexaeHuit Poccuiickoit @eneparyy, HaXOIAMIUXCA 32 MPEIeIaMi TEPPUTOPHH
Poccuiickoii deneparuu, 1 YICHOB UX CEMEH B TOCYIapCTBE NPEObIBAHMUS;

4) obecneunBaTh 0€30IIaCHOCTH KOMAaHJIMPOBAHHBIX 3a Mpexaensl Teppuropun Poccuiickoit @enepannu rpaxknan Poccuiickoi
denepanun, UMEIOMIMX TI0 POy CBOEH AEATEIBHOCTH JIOMYCK K CBEJCHUSM, COCTAaBISIONIMM TOCYIApPCTBEHHYIO TaiHy, W Haxogs-
LIMXCS C HUMU WICHOB UX CEMEH;

5) opraHM30BBIBaTH B3aMMOJICUCTBHE C pa3BEIbIBATEIBHBIMH U KOHTPPA3BEIbIBATEILHBIMU CIYKOaMH HMHOCTPAHHBIX TOCY-

JAapcCTB B IMOPAJAKE, YCTAHOBJIICHHOM 3aK0HOM37.

Tema 11. OPTAHBI HAJIOI'OBOM CJIYKBbI

1. Opransl rocyapcTBeHHOH HAJIOTOBOM CJIYKObI,
HX 321244 ¥ KOMIIETeHIUs

BakxHoe MecTO B IeATENBHOCTH TOCYIapCTBa 3aHUMAeT (JOPMHUPOBAHUE €TI0 OI0KETa — IEHE)KHOTO J0X0a, HEOOXOANMOTO /IS
peanu3anyy 3KOHOMHIECKUX M COLUATBHBIX IPOrpaMM, 00ecTiedeHust 000POHBI M 0€30MIaCHOCTH CTPAaHBI.

CraOuipHOE TOCTYIJIEHUE B Ka3HY IOCYAapcTBa HAJOIOB M APYTHX 00S3aTENbHBIX IUIATeXEH SBIsIETCSI HeOOXOIMMBIM YCIIOBH-
€M YCIIeIIHOTO (D)yHKIIMOHUPOBAHMUS TOCY1apCTBa, JaJbHEHIIET0 3JKOHOMHYECKOTO U COLUAIbHOTO PAa3BUTHS.

CornacHo cT1. 1 3akona "O HamoroBsix opranax Poccuiickoir denepanuu" Hamoroseie opranbl Poccutickoit @enepanuu (nanee
— HaJIOTOBBIE OpraHbl) — €lMHAasl CUCTEMa KOHTPOJIS 32 COOJIOJIEHHEM 3aKOHOJIATENbCTBA O HAJOrax U cOOpax, NpaBHILHOCTBIO HC-
YHCIIEHHS, ITOJTHOTOM ¥ CBOEBPEMEHHOCTBIO BHECEHHS B OIO/DKETHYIO cucTeMy Poccuiickoit denepanun Hainoros 1 cOOpoB, a B CIIy-
yasx, NpeAyCMOTPEHHBIX 3aKOHOAaTenbcTBOM Poccuiickoit denepannu, — 3a MpaBUIBHOCTHIO UCUUCIEHUS], IOJTHOTON U CBOEBPEMEH-
HOCTBIO BHECEHUs B OrOJDKeTHYIO cucteMy Poccuiickoit denepauuu Ipyrux o0s3aTeNbHBIX IJIaTEXKEH, YCTaHOBIECHHBIX 3aKOHOJA-
TenscTBOM Poccuiickoit @enepanny, a Takke KOHTPOJIS M HaJa30pa 3a MPOM3BOACTBOM M 00OPOTOM 3THIIOBOTO CIUPTA, CIIMPTOCO-
JepKaIei, aKoroIbHOM 1 TabagyHON MPOAYKIINH | 3a COOIOAEHNEM BAIFOTHOTO 3aKOHOaTenbcTBa Poccuiickoit denepannu B mpe-
JIeN1aX KOMIICTEHIIHH HATIOTOBBIX OPIaHOB .

B cootBercTBHM U Ha ocHOBaHMU cT. 6 3akoHa "O HanmoroBbix opraHax Poccuiickoit ®enepanuu” riaBHBIMHU 33aJauaMH Hallo-
TOBBIX OPI'aHOB SIBJISIFOTCSI KOHTPOJIb 33 COOJIIOZEHHEM 3aKOHOIATEIbCTBA O Halorax M cOopax, 3a MpaBUIILHOCTBIO NCUMCIICHUSI, 0TI
HOTOW M CBOEBPEMEHHOCTBHIO BHeceHHs B OrojpkeTHyIo cucreMmy Poccuiickoit denepanyn HajioroB u cOOpoB, a B CIydasx, Mpemy-
CMOTpPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit denepanuu, — 3a NpaBUIbHOCTBIO UCUMCICHUS, TOJTHOTON U CBOEBPEMEHHOCTBIO BHE-
ceHns B Or0pKeTHYIO cuctemy Poccuiickoit @enepariun Ipyrux o00sM3aTeNbHBIX IDIATEeXKEH, yCTAHOBICHHBIX 3aKOHOIATEIbCTBOM Poc-
cuiickoit deneparyn, a Takke KOHTPOIb 32 MPOU3BOJICTBOM M 00OOPOTOM ATHIIOBOTO CIIHPTA, CHHPTOCOIACPIKAIICH, aTKOTOIBHON H
TabavyHOHN MPOAYKLIUH, BATIOTHRIA KOHTPOJIb, OCYIIECTBISIEMBI B COOTBETCTBHH C BaJIOTHBIM 3aKOHOIATenbcTBOM Poccuiickoir de-
J€palyy U MPUHATBIMUA B COOTBETCTBUU C HUM HOPMATUBHBIMH IIPABOBBIMU AKTAMU OPraHOB BAJIIOTHOTO PETYJIMPOBAaHUA U HACTOA-
UM 3aKOHOM.

HanorossiM opranam npemocTaBisieTcst mpaso (CT. 7 3akoHa):

1. IIpou3BoauTh B OpraHax B OpraHax rocyJapCTBEHHOM BJIACTH M OpraHax MECTHOTO CaMOYTIpaBJI€HUs, OpraHU3alusiX, y rpa-
xmaH Poccuiickoit desepanvy, HHOCTPAHHBIX TPAXKAAH U JIUI[ 0€3 TPaXKAaHCTBA (Iajiee — OpraHbl, OPraHU3allUKi U TPaKIaHe) Mpo-
BCPKU JOKYMEHTOB, CBA3aHHBIX C UCHUCICHUEM U ynnaToﬁ 065133,T€J'HJH])IX HﬂaTE)Keﬁ, HC ABJIAIOIIMXCS HaJIOraMH HJIN C60paMl/I, ne-
HSIMH, ITpadamu, npegycMorpenHsiMu Hamoroseim konekcom Poccuiickoit @enepanny, B 6romxeTHyto cuctemy Poccuiickoit ®ene-
pauuny, a TakxKe Mojay4aTb He0OXOAUMbIE OOBSICHEHHMS, CIIPaBKU M CBEICHHS 110 BOIIPOCAM, BO3HHUKAIOIINM IIPH MIPOBEPKAXx, 32 UCKIIIO-
YEHHUEM CBEJICHHUH, COCTABISIOIINX KOMMEPUYECKYIO TaliHY, ONPEENIEMYIO B yCTAHOBIEHHOM 3aKOHOATENbCTBOM MOPSIIKE.

OcyImecTBIATh KOHTPOJIb 32 COONIIOAEHIEM TpeOOBaHUI K KOHTPOJIbHO-KACCOBON TEXHUKE, TOPSIIKA M YCIOBHUI €€ PerncTpanuu
U IPUMEHEHUS], KOTOPBIE ONPEIEISIIOTCS 3aKOHOAATENLCTBOM Poccuiickoit denepanuy 0 IpUMEHEHUN KOHTPOJIbHO-KACCOBOM TEXHU-
KM IIPY OCYIIECTBICHUN HAJIMYHBIX JCHEKHBIX PacdeToB U (MJIM) PacuyeTOB C MCIIOIb30BAaHHEM IUIATE)XKHBIX KapT, 32 MOJHOTOH ydeTa
BBIPYYKH B OPraHU3alUAX U Y HHANBUAYAJIbHBIX NPEAITPHUHAMATENEH, IPOBEPATH TOKYMEHTBI, CBA3AHHBIE C IPUMEHEHUEM KOHTPOJIb-
HO-KacCOBOI TE€XHHKH, MOJIy4aTb HEOOXOAUMbIE OOBSICHEHUS, CIPAaBKU U CBEJCHUS IO BOIPOCAM, BOSHUKAIOIIUM IIPU IPOBEACHUU
NPOBEPOK, IIPOBOJUTD ITPOBEPKHU BBIZAYH KACCOBBIX YEKOB, HAJAraTh IITpadbl Ha OPraHU3alWy, a TAK)KE HAa WHIUBUIYIbHBIX MTPE-
NpUHUMaTeNell 3a HapylieHue TpeOboBaHuil 3akoHoAaTenbeTBa Poccuiickoit @enepanny o NpUMEHEHUH KOHTPOJIbHO-KACCOBOW TeX-
HUKHU IIPU OCYHICCTBJICHUN HAJIUYHBIX JCHEKHBIX pacucTOB U (I/IJ'II/I) Pacy€ToOB C UCITOJIL30BAHUEM TIJIATCIKHBIX KapT.

2. KonTtponupoaTh co0I0I€HIE 3aKOHOAATENILCTBA IPAXKIaHAMH, 3aHUMAIOLIMMUCS TIPEANPUHUMATENBCKON IS TENbHOCTHIO.

3. OcyuecTBIATh HATOTOBBIM KOHTPOJIb IIyTEM MPOBEJCHHUS HAJIOTOBBIX POBEPOK, a TAKKE B APYruX (opmax, MpeaycMoTpeH-
Hbix Hanoroseim koaekcoM Poccuiickoit @enepanuu.

3.1. B memsax ocymiecTBIeHHsT HAJIOTOBOTO KOHTPOJIS TPOM3BOAUTE OCMOTP (0OCIeIoBaHre) IPOU3BOCTBEHHBIX, CKIIAJICKHX, TOPrO-
BBIX U MHBIX MOMEIIEHNH U TEPPUTOPHH, UCIIONIB3YEMBIX OPTaHM3ALMAMHI U TPaKIaHaMH JUIsl M3BJICUYEHHS 10X0/a MO0 CBSI3aHHBIX C CO-
JepkaHAeM O0BEKTOB HAJIOTOOOJIOXKEHNS, B TIOPSIKE, YCTaHOBIEHHOM HaoroBeiM komekcom Poccriickoit @eneparum.

37 Cm. DenepanbHbiii 3axoH "O BHewHei passeake” ot 10.01.1996 Ne 5-@3 (8 pex. ot 14.02.2007 Ne 20-D3).
38 Cm. DenepansHblii 3aK0H "O HaMOroBEX opranax Poccuiickoit dexepammu ot 21.03.1991 Ne 943-1 (B pex. ot 27.07.2006 Ne 137-03).



4. OO6cnenoBath ¢ COOMIOICHNEM COOTBETCTBYIOIIETO 3aKOHOnaTeNbCTBa Poccuiickoit deneparyu mpu OCYIIECTBICHHN CBOMX
MOJTHOMOYHH MTPON3BOJICTBEHHBIE, CKJIaZICKKE, TOPTOBBIE U MHbIE TIOMEIICHUS OPTaHU3alui U TpaxIaH.

5. TpeboBarh OT pyKOBOAMTENEH M APYTUX JOJDKHOCTHBIX JIML IPOBEPSIEMBIX OPTaHHM3aIMid, a TAK)KE OT IPaXK/iaH yCTpaHEeHHs
BBISIBJICHHBIX HapyIIEHHI 3aKOHOJATENIECTBA O HAJIOTax M cOopax, HapyLIeHUH, CBSI3aHHBIX C MCYMCIICHUEM M YIIIaTON Ipyrux o0si3a-
TENBHBIX IUIaTeXel B O10/pkeTHYIO cucteMy Poccuiickoit denepariy, HapymeHuii 3akoHonarenbeTBa Poccuiickoit dexpeparyn, pe-
TYJIMPYIOLIETO IPeIIPUHIMATENIBCKYIO AESTEIbHOCTD, a TAK)KE KOHTPOIMPOBATh BBHITIOJIHEHNE YKa3aHHBIX TPEOOBAHHM.

6. B mopsmke, mpemycmoTperHOM Haoroeim komekcom Poccriickoit Denepari, IpHOCTaHABINBATE OIIEPAINH 110 CUYETaM Ha-
JIOTOIUIATEIIBINKOB, TUIATEIBIINKOB COOPOB 1 HAJIOTOBBIX arceHTOB B OaHKax M HajaraTh apecT Ha MMYIIECTBO HAJIOTOILIATENIbIINKOB,
IUTATEBIIMKOB COOPOB M HAJOTOBBIX arceHTOB.

7. IIpou3BoauTh B Cilydasix U NOpsAKE, KOTOpbIe IperycMoTpenbl Hanoroeeim konekcoM Poccuiickoit denepanuu, BBIEMKY J10-
KYMEHTOB, CBUJETENBCTBYIOIUX O COBEPIIEHUH HAJIOTOBBIX IIPaBOHAPYIICHUI.

8. BBIHOCHTB peleHus! 0 NPUBICUCHUN OPTaHU3ALUNA 1 TPAXIaH K OTBETCTBEHHOCTH 33 COBEPILICHUE HAJIOTOBBIX MPaBOHAPY-
LIEHUH B NTOpsJIKe, ycTaHOBIeHHOM Haioroseim konexcom Poccuiickont denepanyu.

9. B3bicKKBaTh HEJOMMKH M B3BICKUBAThH TI€HH, a Takke MITpadsl B MOpsiKe, ycTraHoBiIeHHOM HanoroBbiM konekcom Poccuiickoit
®denepauun.

10. YTpaTtun cumy.

11. IIpenpaBusTh B cyae u apOUTPayKHOM CyJE UCKH O:

— JIMKBUJAIMN OPTaHM3ALMH JI000H OpraHM3alIOHHO-TIPABOBOH (DOPMBI 10 OCHOBAHMSIM, YCTAHOBJICHHBIM 3aKOHOJATENbCT-
BoM Poccuiickoit @enepanuu;

— NPU3HAHUM HENEHCTBHUTENBHOW TOCYAAPCTBEHHON PErMCTpalUH IOPHIMYECKOTO JIMLA WM FOCYylapCTBEHHOM pPErUCTpalyu
(hM3MUECKOTO JIMIA B KAYECTBE HHANBUAYAIBHOTO IPEAPUHUMATEIS;

— NPU3HAHUM CHEIIOK HEACHCTBUTEIbHBIMY U B3BICKAHUU B JIOXOJ T'OCYapCTBA BCETO MOIYYEHHOTO 10 TAKUM CIEJIKAM.

12. YTpartun cumy.

13. Vrtpatun cuny.

14. Yrparun cuiy.

15. KoHTponupoBaTh BBIIOJIHEHNUE KPEIUTHBIMU OpraHU3alusaMy ycTaHOBIEHHBIX HanoroseiM kogexcom Poccuiickoit deneparu
00s13aHHOCTEH B MOPSIIIKE, YTBEPXKIaeMOM (hesiepalbHbIM OpPraHOM HCIIOJHUTEIBHON BIACTH, YIIOIHOMOUYEHHBIM 10 KOHTPOIIIO U HaA30py B
00J1acT! HaJIOTrOB M COOPOB, 1O corsacoBanuio ¢ LleHTpansHbM Oankom Poccuiickolt @eneparin. Hanorossie opranbl Brpase Moiy4aThb
JIOCTYII K MH(OPMAIHH, COCTaBIISIIONIEH OaHKOBCKYIO TaiHy B Ipejiesiax, HeOOXOMMBIX I OCYIIECTBIIEHHS TAKOTO KOHTPOJIS.

Tema 12. TAMOKEHHBIE OPI'AHbI

1. IlousiTue TAaMOKeHHOT O esia B Poccuiickoii ®@egepanun

TamosxeHHOE €10 (TaMOXKEHHas! JIESITENbHOCTD) MOSBUIIOCH M CYIIECTBYET ITOTOMY, UTO Yepe3 TPaHHIbl TOCYAapcTB IepemMe-
IIAI0TCSI pa3HOOOpa3Hble BUJIBI TOBAPOB U TPAHCIIOPTHHIX cpeacTB. C Bo3pacTaHHEM MacChl IBIDKMMOTO MMYIECTBa, KOTOpoe o0pa-
1aeTcs MeXIy Pa3HbIMHU CTpaHAMH, YBEINYMBAIOTCS 00BbEM M 3HAYCHHE TaAMOXXEHHOTO fena. TaMoXXeHHas JeITeIbHOCTh — CII0XKHOE
KOMILTEKCHOE TIOHSTHE, OHAa TECHEUIIMM 00pa3oM CBs3aHa C BHEIIHEH M BHYTpEHHEH nmoiautukoil Poccuiickoro rocymapcersa. B mpo-
1LIecce €€ OCYIIECTBICHUS PEATN3yIOTCS JIBE TPYIIIHI eJIeii: 9KOHOMHUYECKHE M IPABOOXPAHUTEIbHBIC.

Dkonomuueckue yeau TaMOKEHHON NIESTENBHOCTH CBSI3aHBI C OCYIIECTBICHHEM (HCKAIBHON M PEryIsSTHBHON (QyHKIMI Tamo-
XKeHHoro aena. OuckanbHas (QyHKIUS HANpaBIeHa Ha MOMOJIHEHUE JOXOIHON YacTH rOCYAapCTBEHHOTO OIOJDKETa 3a CUEeT B3MMaHMs
TAMOXXCHHBIX IIaTeXel (MOIUINH, HaJoroB, cOOpoB U T.1.). PeryisaruBHas (MPOTEKIHMOHUCTCKAs) (PYHKIHS MPHU3BaHA TIOCPEICTBOM
YCTaHOBJICHHS TAMOXEHHBIX TapH(OB, 3alPeTOB, OTPAHUYECHHUH, JTUIEH3NPOBAHUS, KBOTUPOBAHHS CTUMYJIMUPOBATh Pa3BUTHE HALUO-
HaJIbHOH 9KOHOMUKH, 3aIIUIIATh OTEUYECTBECHHBIN PHIHOK, 00ECTIeYNBaTh IPUBIICUCHUE HHOCTPAHHBIX WHBECTHLIUH U T.JI.

IlpasooxpanumenvHole yenu HaNpPaBICHBI HA 00eCleYeHHE OE30MACHOCTH CTPaHBI (3alUTy 0E30MaCHOCTH roCyaapcTBa, ooIe-
CTBEHHOTO TOPSAKa, HPABCTBEHHOCTH HACENIEHUS, )KU3HU U 3/10POBbs JIFOJEH), OXpaHy *KMBOTHBIX U PACTECHMH, OKpY’Karolled Npu-
POJHOI CpeJibl; Ha 3aIUTY MHTEPECOB POCCUHCKHX NMOTpeOuTesell BBO3UMBIX TOBApOB; IpeceueHHe HE3aKOHHOI0 000p0Ta HApKOTH-
YECKUX CPEJICTB, OPYKUS, IPEAMETOB XYA0KECTBEHHOT0, HICTOPUYECKOTO M apXEO0JIOIHIECKOTO JTOCTOSTHUS U JIP.

B cBoell neATeNnbHOCTH TaMOXEHHBIE OpraHbl pykoBoAcTBYroTcs Konctutynuein PO, TamoxeHHbIM kofgekcoM Pd, npyrumu
(enepabHBIMM 3aKOHaMH, YKazaMH M pacnopspkeHusiMH [Ipesnnenta PO, nmocraHoBieHHsIMH M pacriopsbkeHHsIMH [IpaBuTenbcTBa
PO.

Eciu MexxayHapoaHbIM goroBopoM P@ ycTaHOBIICHBI HHBIE TIPABHIIA, €M T€, KOTOPHIE MIPEAYCMOTPEHBI POCCHICKAM TaMOXKEH-
HBIM 3aKOHOAATEIHCTBOM, TO IPUMEHSIOTCS IPABMIIA MEXKIyHApOJHOTO JJOTOBOPA.

2. CucreMa TaMOKEHHBIX OPTraHOB

B cootBerctBum co cr. 401 TamoxkenHoro kojekca Poccuiickort @epepannu (TK P®) tamoxeHHOE €10 HEMOCPEICTBEHHO
OCYILIECTBIISIOT TaMOXCHHBIC OpraHbl Poccuiickoit denepanun, sBISIONIMECS MPABOOXPAHUTCIHFHBIME OPTaHAMH U COCTABJISIOIIHC
eINHYIO0 CUCTEMY, 8 KOMOPYIO 6X00AM:

1) denepanpHas ciyx0a, yIIOTHOMOYEHHAS B 00JIACTH TAMOKEHHOTO JIEIa;

2) peruoHaJbHbBIC TAMOXXCHHBIC YIIPABICHHUS;

3) TamMOXHHU;

4) TaMO>XEHHBIE ITOCTHI.

Co3zanue, peopranu3anysi ¥ JUKBHIALUS PErMOHAIBHBIX TAMOXEHHBIX YIIPaBICHHH W TaMOXEH OCYNIECTBISIOTCS (enepalib-
HBIM MHHHUCTEPCTBOM, YIIOJIHOMOYEHHBIM B 00JIACTH TaMO>KEHHOTO JieJia, a TAMOXKEHHBIX MOCTOB — (he/iepalibHOI cilyKO00oH, yroaHO-
MOYEHHOI1 B 00J1aCTH TaMOXKEHHOT'O JieJia, 110 COTJIACOBAHUIO ¢ (efiepalibHbIM MHUHUCTEPCTBOM, YIOJIHOMOYEHHBIM B 00JIaCTH TaMo-
JKEHHOTO0 JieJa.

KomrnereHIs KOHKPETHBIX TaMOXKEHHBIX OPTaHOB IO OCYIICCTBICHUIO KOHKPETHBIX (DYHKIIUM, COBEPIICHHUIO OTPEIEIICHHBIX



TaMO>XEHHBIX OITIEPALNH, a TAK)Ke PETHOH JIESITEIFHOCTH TAMOXXCHHBIX OPTaHOB OMpPENEINAtoTCs (eepanbHoil Ciry>k00H, yIoIHOMO-
YEHHOH B 00JIACTH TAMOXXEHHOT'O JIENa, 10 COTTIaCOBAHUIO ¢ (DeAepanbHBIM MUHUCTEPCTBOM, YIIOJHOMOYEHHBIM B 00JIaCTH TaMOXKEH-
Horo aena. @enepanbHast ciayx06a, yIOJIHOMOUYSHHAs B 00JACTH TaMOXKEHHOTO JIENa, M0 COTJIACOBAHUIO C (perepaabHbIM MHUHUCTEPCT-
BOM, YIOJIHOMOYEHHBIM B 00JIACTH TaMOXEHHOTI'0 JieJia, BIPaBe CO3/aBaTh CIEIMAIN3UPOBAHHbIE TAMOKEHHBIE OpPraHbl, KOMIIETEH-
IUsI KOTOPBIX OPAaHUYMBAETCS! OTAEIBHBIMH PABOMOYHUSIMH JUIsl BBINOJHEHHS HEKOTOPBIX (PYHKIMI, BO3JIO)KEHHBIX HAa TAMOXKEHHBIC
OpraHsbl, TMOO0 JUIsl COBEPILEHHUS] TAMOXKEHHBIX OIlepalnii B OTHOILIEHUHU ONpEJIeNICHHBIX BUIOB TOBAPOB.

PernonanbHble TAMOYKEHHBIE YIPABIICHUS, TAMOKHH M TAMOKCHHBIE ITOCTHI ICHCTBYIOT HA OCHOBaHUM OOIIUX WM WHIUBHIY-
IBHBIX MTOJIOXKEHHUH, YTBEPXKIAeMbIX (hellepalibHOM Ciryk00H, YITOJTHOMOUYSHHON B 00JIaCTH TaMOXXEHHOT'O JIeJIa, M0 COTJIACOBAHHUIO C
(enepabHBIM MHHHUCTEPCTBOM, YIIOJIHOMOYEHHBIM B 00JIaCTH TaMOXKEHHOTO jeia. TaMo)KeHHbIe TIOCTHI MOTYT He 00afarh crary-
COM IOPHIUYECKOTO JIHLA.

B cucteMy TaMOKE€HHBIX OPraHOB TaK)Ke BXOJAT HE SIBISIOIINECS IPAaBOOXPAHUTENBHBIMU OPTaHAMH YYPEKACHUSA, KOTOpPBIE Ha-
XOZATCS B BEICHUH (eepaTbHON CIy>KObI, YIIOJIHOMOYEHHOH B 00J1aCTH TaMOXXEHHOTO JIeNa, I 00ecTIedeHHs esITeIbHOCTH TaMO-
JKEHHBIX OPraHoOB.

OcHogHbiMU 3a0a4aMy MAMOICEHHBIX OP2AHOE AGIAIOMCA: yIacTHe B pa3paboTKe TaMOKCHHON ONMTHKU Poccun u peanuzanms
9TOH MOJIMTHKHU; OPraHU3aLUsl M COBEPIIEHCTBOBAaHUE TaAMOXKEHHOTO Jienia B PD; obecnieueHue B Mpeaenax cBOeH KOMIIETEHIMH KO-
HOMHYECKOH 0€30IaCHOCTH M €AMHCTBA TaMOXEHHOH Tepputopun P®d; 3ammra skoHOMHYecKUX MHTepecoB PD; obecneuenue yya-
ctus PO B MEKIYHapOJHOM COTPYAHUYECTBE, I10 TAMOXKECHHBIM BOIIPOCAM U .

KaznpoBas monurtika B CHCTEME TaMOXKEHHBIX OPTaHOB HEIOCPEICTBEHHO peajM3yeTcsl yIpaBiIeHHUEM KaJIpoB U YUEeOHBIX 3aBe-
nenuit. ConuanabHOe, aJMUHUCTPATHBHO-XO3SIHCTBEHHOE 00ECIIeYeHHEe OCYIIECTBISIOT YII-paBIeHNE CONMAIBLHOTO Pa3BUTHS, YIpPaB-
JICHWE MaTEePHAIbHO-TEXHUYECKOT0 CHa0KEHHSI, YIIPaBJICHHE KalTUTAIBHOTO CTPOUTENILCTBA U JIP.

3. [To1HOMOYMS TAMOKEHHBIX OPTaHOB

TT0JTHOMOUHS TAMOYXEHHBIX OPraHOB OnpeseneHbl TaMOKeHHbIM Kojekcom PD, 3akoroM "O TamoxenHoM Tapude"”’, apyrumu

3akoHamu Poccwuiickoit @eneparnmu, ykazamu [Ipe3sunenTta, HopMaTuBHEIMU aktamu [IpaButensctBa PO. DT opransl oCymecTBISIOT
B3MMaHNE TAMOXKEHHBIX IIAaTeXeH, TAMOKEHHOE 0(hOpMIICHNE, TAMOKEHHBIN M BATIOTHBII KOHTPOJIb, @ TAKXKE I03HAHUE U OTIEPATUB-
HO-PO3BICKHYIO 1€STETbHOCTb.

Bzumanue mamooicennvix nnamediceii (TaMO>XEHHOW TOIUINHBI, HAJIOTa Ha 100aBICHHYIO CTOMMOCTb, aKIM30B, COOpOB, IIaT U
T.JI.) OCYIIECTBIIAETCS TAMOKEHHBIMU OpraHaMH IJIAaBHBIM 00pa30M 3a MEePEMEIEHUE Yepe3 TAMOKCHHYIO IPaHMIly TOBapPOB U TPAHC-
HOPTHBIX cpeAcTB. OAHAKO TaMOXKEHHBIE IUIATEXKU B3MMAIOTCS TAKXKE 3a IENBIA PsJl yCIyT, KOTOPBIE OKAa3bIBAIOTCS TaMOKEHHBIMU
opraHamu (3a TaMokeHHoe 0(OpMJICHHUE, 32 BpEMEHHOE XpaHEHUE TOBAPOB U TPAHCIOPTHBIX CPEJCTB, 32 TAMOKEHHOE COITPOBOXK/IE-
HHE TOBAPOB U T.IL.).

B cnydae BbIsiBiIEeHUS (DAaKTOB YKJIOHEHHS OT YIUIATBl COOTBETCTBYIOIIMX IUIATEXKEH TaMOXXEHHBIE OpraHbl HaJeJeHBI IPaBOM
MIPUHYANTEIHHOTO B3BICKAHUS TUIATEXKEH ¢ JOJDKHUKOB: 00palaTh B3bICKaHHE Ha MMYIIECTBO IUIATENbIINKA, OT3bIBATH JIMIIEH3UH Ha
IIpoBeIeHne OaHKOBCKHX OIIEpaliii, TPUBJIEKaTh K OTBETCTBEHHOCTH BUHOBHBIX JIOJDKHOCTHBIX JIMIL M T.I.

Tamooicennoe oghopmaenue — 3T0 COBOKYITHOCTh MPOLEAYP M MEPONPUATHI, BKIIOYas 3al0JIHCHNE JOKYMEHTOB ISl TAMOXKEH-
HBIX LeJIEH, OCYIIECTBIEMbIX TOJDKHOCTHBIMH JIMIIAMH TAMOKEHHBIX OPTaHOB U IPYTUMH JIMI[AMH, 00TaJaloIMH ITOJTHOMOYHSIMA B
OTHOIIIEHUH ITEPEMEIIAEMBIX TOBAPOB U TPAHCIIOPTHBIX CPENCTB (HAIpUMeEp, NEPEBO3YHK, BIaJelell CKIaaa, OPKHOCTHBIC JINIa Be-
TEPUHAPHOTO, 3KOJOTHIECKOTO U APYTHX BUAOB FOCYAAPCTBEHHOTO KOHTPOJIS).

Tamooicennvlii u 6anIOMHbIIL KOHMPOJIL — 3TO COBEPIIAEMbIE TAMOKEHHBIMU OPraHaMM ACHCTBUS B LIENIAX MPOBEPKH COOIIONEHHS
IOPUIUYECKUMH U (U3MYECKUMH JIMLAMH yCTAHOBJICHHBIX 3aKOHOM IOpSIIKA M IIPAaBHJI BBO3a, BBIBO3Aa WJIM TPAH3UTA TOBApOB U
TPAHCHOPTHBIX CPECTB, BAJIFOTHI M BAJIOTHBIX IIEHHOCTEH.

KoHTponb MpoBOAMTCS MyTeM NPOBEPKH AOKYMEHTOB, TAMOXXEHHOT'O JOCMOTpa (TOBapOB, TPAHCIIOPTHBIX CPEICTB, JIMYHOTO
JOCMOTpa), YCTHOTO OIPOCa, OCMOTpPa TEPPUTOPHH, TOMELIEHHH, CKJIAJ0B U JPYTHX MECT, 1€ MOTYT HaXOIHUTHCS TOBAPHI, TPAHC-
MOPTHBIE CPENICTBA, BAIIOTHBIE LIEHHOCTH, MOAIEKAIIUE KOHTPOJIIO, U T. 1.

B ocymecTBieHHn TaMOKEHHOTO 0(hOPMIICHHS, TAMOXKEHHOTO M BAIIOTHOTO KOHTPOJIS HAXOJWUT CBOE OTPaKEHHE IPaBOOXPaHH-
TeNbHAs AEATEIBHOCTh TAMOXKEHHBIX opraHoB. OJJHaKo 3THM OHa He 3aBepmraercs. Ha Hux Bo3noxeHa 60pb0a ¢ HEKOTOPBIMH BUIAMH
9KOHOMHYECKHX MPECTYIICHHUH, CBA3aHHBIX C IOCSTaTeIbCTBOM Ha TaAMOXKEHHOE JIeno. B ux umcine: koHTpabaHa; HE3aKOHHBIN JKC-
MIOPT TOBApOB, HAYYHO-TEXHUUECKOH NHPOPMALNH U YCIIYT, UCTIOJIB3yEMBIX IIPU CO3AaHUU BOOPYKEHHS 1 BOCHHON TEXHUKH, OPYKHSA
MacCOBOTO YHHYTOXKCHHUS; HEBO3BpAILlEHHE Ha TEPPUTOPUIO Poccum MpeaMeToB XyI0KECTBEHHOTO, MCTOPUYECKOTO U apXeoJIornie-
CKOT'0 JIOCTOSIHUSI HapooB Poccun n 3apyOeXHBIX CTpaH; HEBO3BpAlllEHHE M3-3a TPAHUILIBI CPEJICTB B MHOCTPAHHOW BaJIIOTE; YKIIOHE-
HHE OT yIJIaThl TAMOXKEHHBIX TIaTeXeH u ap.

HenocpencrBeHHO QyHKIMU JI03HAHKS B TAMOXKEHHBIX OpraHax peajM3yroT TOJbKO HOApa3lielieHuss mo 0opbbe ¢ KOHTpabaH-
JIO ¥ HapyIIEHUSMU TAMO>KEHHBIX IPaBUIL

Tamoorcennvie Op2ansl 05 8LINOTHEHUA 603NOICEHHBIX HA HUX PYHKYUL 001a0aiom nPaGOMOUUAMU:

1) nmpuHMMAaTh Mepsl, npeaycMorpeHHble TamoxxeHHbIM Konekcom P® (nanee TK P®), B nensx obecrieuenus: coOmoaeHus Ta-
MOXEHHOTI'0 3aKoHoaarenbcTBa Poccuiickoit denepannu;

2) TpeboBaTh JOKYMEHTHI, CBEICHHS, TIPEACTaBICHUE KOTOPHIX MPEIyCMOTPEHO B cooTBeTcTBUH ¢ TK P®D;

3) mpoBepATh y IpakAaH W AOJDKHOCTHBIX JIMII, YYACTBYIOIIMX B TAMOKCHHBIX OINEPAIMAX, JOKYMEHTBHI, YIOCTOBEPSIOMINE UX
JINYHOCTB;

4) TpeGoBaTh OT (HU3MYECKHX M IOPUAMYECKUX JIML MOATBEP)KICHHS MOJTHOMOYUH Ha COBEpLICHHE ONpENeTeHHBIX ASHCTBUIA
WM OCYIIECTBIICHUE ONPEEICHHOMN NESITEIbHOCTU B 00IaCTH TAMOXKEHHOTI'O [I€N1a;

5) ocymiecTBIATh B COOTBETCTBHU C 3aKOHOJATENIbCTBOM Poccuiickoil dexepannu onepaTUBHO-PO3BICKHYIO IESTEIbHOCTh B
LEeNIAX BBIABICHUS, MPEAYIIPEKACHUS, IPECEUECHUS U PACKPBITUS NMPECTYIICHUH, MPOU3BOACTBO HEOTIOXKHBIX CII€ACTBEHHBIX JECHUCT-
BUH U JO3HAHUS 10 KOTOPBIM OTHECEHO YIOJOBHO-IPOIECCYalbHBIM 3aKOHOAATeNbCTBOM Poccuiickoit deaepannn K BeIeHHIO TaMoO-
JKCHHBIX OPTAaHOB, BEISIBJICHUS M YCTAHOBJICHHS JIMI], MX ITOJrOTABINBAIOIINX, COBEPIIAIONINX MM COBEPIIMBIINX, a TAKXKe odecrieye-
HHUS COOCTBEHHOM 0€30MaCHOCTH;

3% Cwm. 3akon "O TamoxenHoM Tapude" ot 21.05.1993 Ne 5003-1 (8 pe. ot 10.11.2006 Ne 145-D3).



6) OCYLIECTBISATH HEOTIIOXKHBIE CICICTBEHHbIE IEHCTBUS U JIO3HAHHUE B MIPEAENaX CBOEH KOMIIETCHIMU U B IOPSAKE, KOTOPbIE
OIpeeIeHbl YTOJIOBHO-IIPOLIECCYalIbHBIM 3aKOHOIAaTeNbCTBOM Poccuiickoit @eaepanny;

7) oCyLIECTBIISATH MPOU3BOJCTBO M0 JiejaM 00 aJIMUHUCTPATUBHBIX IPABOHAPYILEHUSX U MPUBJIEKATH JIUI] K OTBETCTBEHHOCTH
3a COBEpILECHNE aJIMUHHUCTPATUBHBIX NPABOHAPYILICHUI B COOTBETCTBUH C 3aKOHOAaTelabcTBOM Poccmiickoii deneparmn 06 agmMuHu-
CTPaTUBHBIX NIPABOHAPYILCHHUSX;

8) ucronb30BaTh B CIyYasiX, HE TEPIIIMX OTIIaraTelbCTBa, CPEACTBA CBA3U MIIM TPAHCHIOPTHBIE CPEACTBA, NPUHAJIEKAIIIE Op-
TaHU3aIMsAM WIH OOIIECTBEHHBIM OOBEIMHEHUSM (32 MCKIIIOYEHHEM CPEICTB CBSI3M W TPAHCIOPTHBIX CPEICTB AMIUIOMATHYECKUX
MIPEACTaBUTENBCTB, KOHCYJIBCKHX M MHBIX YUPEXKICHHH MHOCTPAHHBIX TOCYAApCTB, a TAKXKE MEXIYyHapOJHBIX OpraHW3anuii), Ui
MIPEAOTBPALCHUS IPECTYIUICHUH B cepe TAMOKEHHOTO JIeNIa, IPECIECAOBAHNS U 3aIePKAaHMSI JINII, COBEPIIMBIINX TaKHE MPECTYILIE-
HUSI WM TIO03PEBAEMBIX B UX COBEPIIEHUHU. MIMyIIIeCTBEHHBII Bpel, TOHECEHHBIH B TAKUX CIydasX BIAAEIbLAMU CPEICTB CBA3U HIH
TPaHCIIOPTHBIX CPEACTB, TAMOKEHHBIE OPTaHbl BO3MEIIAIOT 110 TPEOOBAHUIO BJIA/ICNBIIEB CPEACTB CBA3U MM TPAHCHIOPTHBIX CPE/ICTB B
nopsiake, onpenensemoM [IpaBurensctBom Poccuiickoit @enepanum;

9) 3anepkuBaTh M JOCTABJIATH B CIy)K€OHbIE NOMELICHHUSI TAMOKEHHOTO OpraHa WJIM B OpraHbl BHYTpEeHHUX Jen Poccuiickoii
q)ezlepauml JIih, 1moao3peBacMbIX B COBEPLICHHUU HpeCTyHJ’IeHMﬁ, COBCPUIMBUIMX HJIM COBEpLIAOIIUX MNPECTYIIIICHUA WU aIMUHUCT-
paTHBHBIC TPABOHAPYIICHUS B 00JIACTH TAMOXEHHOTO Jiejia, B COOTBETCTBHHU C 3aKOHOIATEILCTBOM Poccuiickoii denepanuu;

10) mpou3BOAMTH JOKYMEHTHPOBaHHE, BHJIEO- U ayJHO3aINCh, KHHO- 1 POTOCHEMKY (hakTOB M COOBITHH, CBSI3aHHBIX C IIepeMe-
LIEHHEM TOBAPOB U TPAHCIIOPTHBIX CPEJIICTB Yepe3 TAMOXKEHHYIO TPaHUILy M OCYLIECTBICHUEM IIEPEBO3KH, XPAHEHHUS] TOBAPOB, HAX0-
JUIIIUXCSL TIOJ] TAMO>KEHHBIM KOHTPOJIEM, COBEPIIEHHS C HUMH I'PY30BbIX OIEpaLHii;

11) momy4atb OT TOCYZapCTBEHHBIX OPTaHOB, OPTaHWU3AINHA M (PH3MUECKUX JIUI HH(OOPMAIHIO, HEOOXOIUMYFO JJISI BHIITOTHEHHS
cBoux (QyHKIWiA, B coorBeTrcTBHr ¢ TK PO;

12) BBIHOCHTH PYKOBOJIWTEISM TOCYJapCTBEHHBIX OPTaHOB, OPTaHU3AINH, IPEIIPUATHA, OOMECTBEHHBIX OOBEIMHEHHUH, a TaK-
ke TpakJaHaM NpeylnpexIeHs B IHCbMEHHOH (opMe ¢ TpeGOBaHUAMH YCTPAaHUTh HApyLISHUsS TAMOXXEHHOI'O 3aKOHOIATENbCTBA
Poccuiickoit @enepaiiui 1 KOHTPOIUPOBATH BBHIIOJTHEHHE YKAa3aHHBIX TPEOOBaHMIA;

13) npenbsBIATE B CyAbl WM apOUTPasKHBIE CYABI UCKU U 3asIBICHUS:

— O IIPpUHYAWUTECIbHOM B3bICKAHUU TaMOXXCHHBIX MOUIJINH, HAJIOT'OB;

- 06 06pau1eﬂym B3bICKaHUA HAa TOBAPLI B CYET YIUIATHI TAMOXKCHHBIX MOUIJIMH, HAJIOT'OB;

— B MHBIX Ccly4asix, npexycMoTpeHHbix TK PO n npyrumu denepanbHpIMy 3aKOHAMU;

14) ycranaBiuBaTh M HOAJNEP)KUBATh O(QHUINAIBHBIE OTHOIIEHHUS KOHCYJIBTATUBHOTO XapaKTepa ¢ YYaCTHUKAMH BHEUIHEIKOHO-
MHYECKOH JeATeIbHOCTH, HHBIMH JINIIAMH, AEATEIHbHOCTh KOTOPBIX CBsI3aHAa C OCYIECTBICHHEM BHEIITHEIKOHOMHUYECKOH AesTeIbHO-
CTH, U MX NMPOPECCHOHATBHBIMI 00BEIMHEHHSMH (ACCONMANMAME) B LIEJIAX COTPYIHUIECTBA M B3aHMMOJCHCTBHS 110 BOIPOCaM BHe-
Jpenust Hanoosee 3G HEeKTHBHBIX METOMOB OCYIIECTBICHHUS TAMOXXEHHOTO 0(OPMIIEHHS U TAMOXKEHHOTO KOHTPOJIS;

15) oCyIIeCTBIATh HHBIE IPABOMOUHS, MpeaycMoTpernbie TK PO u unbiMu (enepanbHeiMu 3akonamu (c1. 408 TK Pd) *.

Tema 13. OPTAHBI IOCTULIN

1. ®ynkuum u noJaHOMO4YMs MUHUCTEPCTBA IOCTHLHMHT
Poccuiickoii ®enepaunu

Munncrepcerso roctuin Poccuiickoit @eneparmu (Muntoct Poccnn) siBisieTcs geneparbHBIM OpraHOM HCIIONHUTEIHHOM BIa-
CTH, OCYIIECTBIISIIONIMM (YHKIIMHU TT0 BBIPAaOOTKE W PEaM3allii TOCYIapCTBEHHOW MOJMTHKA M HOPMATHBHO-TIPABOBOMY PETYJIHPO-
BaHMIO B yCTaHOBJICHHON c(epe NeaTeNbHOCTH, B TOM 4Hcie B cepe UCIOIHEHHS YTOJIOBHBIX HaKa3aHWH, aBOKaTyphl, HOTapHuara,
o0ecreueHns! yCTaHOBJIEHHOT'O MOPSIZIKA AEATEIbHOCTH CyJOB U HCIIOJIHEHUS CyIeOHBIX aKTOB U aKTOB APYTHX OPIaHOB, PETUCTPALNU
IIPaB Ha HEABMKMMOE UMYIIECTBO U CIENOK C HUM, PETUCTPALUH AKTOB IPAKIAHCKOTO COCTOSIHUS, a TAKKE PETUCTPALIM HEKOMMEp-
YEeCKUX OpPTaHU3aLMH, BKJIIOYAs OTAEIECHHU MEKIYHAPOAHBIX OPTaHU3ALUH U HHOCTPAHHBIX HEKOMMEPYECKHX HETIPAaBUTEIbCTBEHHBIX
OpFﬁHPB&IJ,PIﬁ, 06]_HGCTBGHHI)IG 06’])6£[I/IHGHI/I}1, TMOJIMTUYCCKUE TApTHUU U PECIIUTUO3HbIC OpraHu3alu.

Ocnosnvimu 3aoavamu Muniocma Poccuu asnaiomcs:

1) pa3paboTka o0Iieii cTpaTeruy rocy1apCcTBEeHHON MOJIMTHKU B YCTAHOBJICHHOH cepe NesITeIbHOCTH;

2) HOPMaTHBHO-IIPAaBOBOE PETYJIMPOBAHKE B YCTAaHOBIICHHON cepe AesTenbHOCTH;

3) oOecriedeHne B Ipezeax CBOUX MOJIHOMOYHMH 3aIUThI IPaB M CBOOO/I UeJIOBEKA M I'PaK/IaHHUHA,;

4) obecnieyeHue nesTeNbHOCTH YroaHoMoueHHOro Poccuiickoit ®@enepanuu npu Eponeiickom Cyne mo mpaBam denoBeka —
3amecturens Munucrpa roctuunu Poceuiickon (Dez[epaunn“.

Musroct Poccnn B cBoeit mesitensHOCTH pykoBoacTByercs: Korerutymmeid Poccniickoit @enepanuu, dhenepaabHBIMI KOHCTUTY-
LMOHHBIMHU 3aKOHaMH, (eaepaibHBIMU 3aKoHaMH, akTamu [Ipesunenta Poccuiickoit ®eaeparmu u [IpaButenscTBa Poccuiickoit de-
JIEpaluy, MEXTyHApOAHBIMU ToroBopaMu Poccuiickoit @enepanuu.

Mumntoct Poccun ocymecTBIIsSIET CBOIO JEATEILHOCTh HETOCPEACTBEHHO U (MIJIN) Yepe3 CBOM TEPPUTOPUAIIbHBIE OPTaHbI, a TAKKE
PYKOBOAMT JIESITENLHOCTBIO (hellepalIbHBIX TOCYIapPCTBEHHBIX YUPEKISHUH, CO3/IaHHBIX B YCTAHOBJICHHOM 3aKOHOAATeNbCTBOM Poc-
cuiickoii desepayy nopsAKe sl pean3alyu 3a/1ad B yCTaHOBJICHHOW cdepe AesTeIbHOCTH.

Musroct Poccun oCyIecTBIsET CBOKO AEATEIIbHOCTh BO B3aMMOJCHCTBHU C APYTUMHE (eepaabHBIMU OPraHaAMK HUCIIOJHUTEIIb-
HOM BJIACTH, OpraHaMHy HCIIOJIHUTEJILHOH BiacTh cyObekToB Poccuiickoit deneparun, opranaMn MECTHOTO CaMOYIpaBJIeHHUs!, 001Ie-
CTBEHHBIMH O0BEIMHEHUSIMU M OPTaHU3ALMSIMHU.

Muniocm Poccuu ocywecmensiem cnedyoujue ROTHOMOYUSA:

1) Brocwur [Ipesunenty Poccuiickoit @enepamun u B [IpaButensctBo Poccuiickoit @enepartin mpoeKTH GenepatbHbIX KOHCTH-
TYHIHOHHBIX 3aKOHOB, ()elepajbHBIX 3aKOHOB, akToB [Ipesmmenta Poccuiickoit @enepannu u [IpaButensctBa Poccuiickoit denepa-
WU, JpyTHUEe JOKYMEHTHI, TI0 KOTOpeIM Tpedyercs pemenue [Ipesunenta Poccuiickoit @enepanmu mmum [IpaBurensctBa Poccuiickoit

40 Cm. Tamorxennsiit Kogexcom Poccuiickoii ®exepamnn ot 28.05.2003 Ne 61-03 (B pex. ot 24.07.2007 Ne 198-D3).
41 Cm. Vkas Ipesunenta Poccniickoit ®eneparmu "O6 yteepsxaennn Ilonoxenns o MunncTepeTBe focTHimn Poccuiickoit dexepamun ot
13.10.2004 Ne 1313 (B pen. Ykazos [Ipesugenta PO ot 07.05.2007 Ne 585 c).



Denepanun, Mo BOIPOCAM, OTHOCSIIMMCS K KoMneTeHunn MuHiocta Poccun M NOABEIOMCTBEHHBIX €My (DeaepanbHBIX CIyxO0, a
TaKxKe
MPOCKT IJIaHa paOOTHI M MPOTHO3HBIE MIOKA3aTENN IeATSILHOCTH MuHIocTa POCCHH 1 TIOJIBEIOMCTBEHHBIX eMy (eiepabHbBIX CITyXO;

2) obecneunBaet ucronaeHne Koncrutyun Poccuiickoit @enepanmn, depepanbHbIX KOHCTHTYHHOHHBIX 3aKOHOB, (exepab-
HBIX 3aKOHOB, akTOB IIpesunenta Poccuiickoit ®@enepanuu u IlpaButenscrBa Poccuiickoit denepanuu, a TakKe MEXKAYHAPOIHBIX
noroBopoB Poccuiickoii ®enepanuu o Bompocam, OTHOCSIIITMMCS K YCTaHOBJICHHOW cdepe AesTeIbHOCTH;

3) Ha ocHoBaHWH U Bo ucnonHeHne Koncrurymmu Poccuiickoit @eneparn, geneparbHbIX KOHCTHTYIIMOHHBIX 3aKOHOB, (ere-
paibHBIX 3aKOHOB, akToOB IIpe3unenta Poccuiickoit @enepanuu u [lpaBurenscrBa Poccuiickoit denepaunn caMoCTOSITENBHO TPUHU-
MaeT HOpMaTHUBHbIE IIPAaBOBBIC aKTHI 110 BOIIPOCAM, OTHOCSIIIMMCS K YCTAHOBJICHHOU c(epe NesTeNIbHOCTH, 32 HCKIIOUYEHHEM BOIIPO-
COB, TIPAaBOBOE PEryJIMPOBaHKe KOTOPBIX B cooTBeTcTBUU ¢ KoHcTutynueit Poccuiickoit denepaiinu, GpenepanbHBIMA KOHCTUTYIHOH-
HBIMH 3aKOHamH, (enepanbHbIMKU 3aKoHaMH, akTaMu [Ipe3uaenta Poccuiickort @eneparnuu u [IpaButenscrBa Poccuiickoit deaepa-
LUK OCYILIECTBIACTCS (pefiepaabHBIMU KOHCTUTYIIMOHHBIMY 3aKOHaMH, (efiepaabHbIMU 3aKOHaMu, aktamu [Ipesnnenta Poccuiickoi
®enepanuu u [IpaButensctBa Poccuiickoit denepannu;

4) o0oOiaeT nNpakTUKy NMPUMEHEHUs 3aKOHOoaTeNnbeTBa Poccuiickoit denepauuu 1 NIPOBOIUT aHAIN3 peaM3alllii rocyapcT-
BEHHOMW IOJIMTUKU B YCTAaHOBIICHHOW c(epe AesTeNbHOCTH, pa3padaThiBaeT Ha 3TOW OCHOBE MEpHI 110 COBEPIICHCTBOBAHHIO CBOEH
JESTEIbHOCTH;

5) ydacTByeT B OpraHH3alH padOTHI 110 CUCTEMAaTH3alnH 3aKoHoAaTeabeTBa Poceuiickoit @enepannn n noaroroske Croza 3a-
kxoHOB Poccuiickoi ®enepanuy;

6) IIPOBOAMT B YCTaHOBJICHHOM 3aKOHOAATeIbcTBOM Poccuiickoi Penepannu nopsake KOHKYpPCHI M 3aKIII0YaeT TOCYAapCTBEH-
HbIE KOHTPAKTHI HAa pa3MEIIeHUE 3aKa30B Ha MTOCTaBKy TOBApOB, BHIITOJHEHHE PadOT, OKa3zaHMe yCIIyT A Hyxa Munrocta Pocenn, a
TaKKe Ha IMPOBE/ICHUE HAYYHO-HCCIIEA0BATENILCKUX PA0OT LIS MHBIX TOCYJAPCTBEHHBIX HY’KI I10 BOIIPOCAM, OTHOCSAIIIMMCS K KOMIIE-
tennun Muntocta Poccnu;

7) ocyumecTBiasieT QYHKIMH TJIAaBHOTO PACHOPSAUTENs CPenCcTB (emepanbHOro OropKeTa, MPeayCMOTPEHHBIX Ha COIepiKaHHe
MuHiocta Poccun 1 peasin3anmio BO3JI0KEHHBIX Ha HEro (DyHKIIHI;

8) IpPOBOIUT IOPUIMYUECKYIO SKCIEPTU3Y IPOEKTOB 3aKOHOAATEIbHBIX U WHBIX HOPMATHBHBIX MPABOBBIX aKTOB, BHOCHMBIX (e-
JlepaJIbHBIMM OpPraHaMU UCIIOJHUTENIBHOM BiacTu Ha paccmorpenue lIpesunenrta Poccuiickoit ®enepanuu u IIpaBurenscrsa Poccuii-
ckoit denepanuy;

9) mPOBOAMT B yCTAaHOBJIEHHOM HOPS/IKE MPABOBYIO SKCIEPTU3Y NMPOSKTOB KOHIENINHA U TEXHUYECKNX 3aJlaHnuil Ha pa3paboTKy
MIPOEKTOB (efiepaibHBIX 3aKOHOB, Mpe/iaraeMbIX Ul BKIIOYEHHUS B IUIAHBI 3aKOHONPOEKTHOH aesitenbHocTH [IpaButenscTBa Poc-
cuiickoil denepanuy;

10) mpuHMMaeT yJacTue B MOATOTOBKE ITPOEKTOB O(HUINAIBHBIX OT3BIBOB M 3aKIIOYEHUH Ha MPOEKTHI (peaepaibHbIX KOHCTUTY-
LIMOHHBIX 3aKOHOB U (he/lepalIbHBIX 3aKOHOB, a TAKXKE POEKTOB NONPABOK K HUM;

11) pa3pabateBaer u npexncrasmser B [IpaButenscTBo Poccuiickoit deneparuu 1Mo ero MOPyYSHHIO MPEIOKEHUS O IPUOPH-
TETHBIX HAIpPaBJIEHUSAX 3aKOHONPOEKTHOM AesrtenbHOCTH [IpaButenbcrBa Poccuiickoit denepaunn, a Takke OPOEKThI INIAHOB 3aKO0-
HONpOEeKTHOU nestenbHocTH [IpaBuTensecrBa Poccuiickoit denepanuu;

12) 0600111aeT NPakTUKY MOJArOTOBKH (eJepaabHBIMU MUHUCTEPCTBAMHU MPOEKTOB (peaepaibHbIX KOHCTUTYILIMOHHBIX 3aKOHOB U
(enepanbHBIX 3aKOHOB, OCYLIECTBIIIET METOANYECKOE 00ECIICUeHUE UX MTOATOTOBKH;

13) koopauuupyeT paboTy denepanbHbIX OPraHOB UCIIOIHUTEIBHON BIACTH IO MOJArOTOBKE MPEIIOKEHUH K IPOEKTaM ILIAaHOB
3aKOHOMPOEKTHON nesTenbHocTH [IpaBurenbcTBa Poccuiickoit denepaiiuu U 1pu HEOOXOAMMOCTU JaeT MPABOBbIC 3aKIHOUCHHUS O
1EeJIeCO00Pa3HOCTH Pa3pabOTKH 3aKOHOMPOCKTOR;

14) ocymiecTBIsIeT TOCYAapCTBEHHYIO PETHCTPAlI0 HOPMATHBHBIX TPABOBHIX aKTOB (helepalbHBIX OPTaHOB HCIIOJHHUTEIHHOM
BJIACTH, 3aTPArvBaIOIINX MpaBa, CBOOOABI M O0S3aHHOCTH YEJIOBEKA M TPAXKIaHNHA, YCTAaHABIMBAIOIINX PABOBON CTATyC OpraHU3a-
LU MITM IMETOIINX MEXBEIOMCTBCHHBIN XapakTep, a TAK)Ke aKTOB HHBIX OPTaHOB B CITydasx, IPEAYCMOTPEHHbBIX 3aKOHOIATEILCTBOM
Poccuiickoit denepaunu;

14.1) BemeT B yCTAaHOBJICHHOM WM HOPSIKE TOCYJapCTBEHHBIH peecTp HOPMAaTHBHBIX IMPABOBBIX aKTOB (elepajbHBIX OPraHOB
HCIIOJIHUTENBHOM BIACTH U UHBIX OPraHOB B CIIydasiX, IPEAYCMOTPEHHBIX 3aKOHOLATENbCTBOM Poccuiickoit denepauny;

15) ocyriecTBisieT IPOBEPKY AESTENBHOCTH (peiepaabHbIX OPraHOB HUCIIOJHUTENBHOM BJIACTU MO0 0TOOPY HOPMATHBHBIX MPaBO-
BBIX aKTOB, ITOJUIEKAIINX TOCYAapPCTBEHHON PETUCTPAINH; BEIET KOHTPOJILHBIE HK3EMILISIPhl HOPMATUBHBIX IPABOBBIX aKTOB (efe-
PaJIbHBIX OPTaHOB UCTIOJIHUTEIBHOM BIIACTH, MOAIEKAIIINX TOCYIaPCTBEHHOMN perucTpaliiy;

16) o6o0maeT NpakTHKy rocyJapcTBEHHOW PErHCTpallii HOPMATHBHBIX MPABOBBIX aKTOB (peaepabHBIX OPraHOB HCTIONHHUTEIb-
HOM BJIACTH, 3aTParvBalOIINX IIpaBa, CBOOOIBI U 00sS3aHHOCTH YeJIOBEeKa M I'pakIaHWHA, YCTaHABIUBAIONINX MIPABOBOM CTaTyc opra-
HU3aIUI I UMEIOIUX MEXBEIOMCTBEHHBII XapakTep, IpeAcTaBideT no nopyuenuro Ilpesunenra Poccuiickoit ®enepauun u Ipa-
ButenbcTBa Poccmiickort @epepannn cooTBeTcTBYOmY0 HHpopMarmio [Ipesunenty Poccuiickoit @enepannu u B [IpaButenscTBo
Poccuiickoit denepaunu;

17) mpoBOIUT IOPHIUIECKYIO SKCIEPTH3y HOPMATUBHBIX MIPABOBBIX aKTOB CyOBeKTOB Poccmiickoit denepannu Ha mpeaMeT ux
cootBetcTBust KoHctutyiuu Poccutickoit @enepatinu u GenepaibHbIM 3aKOHAM;

18) ocyIecTBIIsIET TOCYIAPCTBEHHBII yueT HOPMATHBHBIX IIPABOBBIX aKTOB cyObekToB Poccuiickoit Meneparyn;

19) opranusyeT rocyIapCcTBEHHYIO PETHCTPALMIO YCTaBOB MYHUIIMIIATEHBIX 00pa30BaHUH M MyHHULUIIAIBHBIX IPABOBBIX aKTOB
0 BHECEHMU U3MEHEHUH B 3TH yCTaBhI,

20) mpencTaBiseT Mo 3ampocy YmoiaHoMoueHHOTO Poccuiickoit ®eneparun npu EBporetickom Cygie 1Mo mpaBaM 4YeioBeKa He-
ob0xonuMyro nH(pOpManuIo B CBsI3U ¢ noctynuBmiMu B EBporneiickuit Cyn 1o mpaBam 4esjoBeka oOpallleHHsMH 0 HapyiieHun Poc-
cuiickoii deneparyeit monoxenunii KoHBEHIINM 0 3aMnTe NpaB YeJI0BEKa 1 OCHOBHBIX CBOOO M (WJIN) ITPOTOKOJIOB K HEW;

20.1) onpenenseT NOPSAIOK BEACHHS TOCYIapCTBEHHOTO peecTpa ycTaBOB MyHHIIMNAIBHBIX 00pa3zoBanuii Poccuiickoit denepa-
LUK ¥ 00€CTIeUnBaET JTOCTYTHOCTE CBEJICHHUH, BKIIIOYEHHBIX B TAKOH peecTp;

20.2) BemeT rocynapCcTBEHHBIN peecTp MyHUITUIIATBHBIX 00pa3oBanmii Poccuiickoii deneparm;

20.3) ocymecTBisieT B mopsiake, ycraHoBiIeHHOM [IpaBurensctBoM Poccuniickoit @enmepariii, TOCYJapCTBEHHYIO PETHUCTPAIIIO
COTJIaIeHui 00 OCYIIECTBICHUN MEXKIYHApOIHBIX W BHEITHEAKOHOMHYECKHX CBi3el cyOmekToB Poccmiickoit denmepamum, 3aKiro-
YEHHBIX OpraHaMH{ TOCYIapCTBEHHOU BiIacTH cyOorekToB Poccuiickoit denepariuu;



21) KOOPIMHUPYET NEATEIbHOCTh (heIepalbHbIX OPraHOB HUCIIOIHUTENBHOM BIACTH MO B3auMozeiicTBuio Poccuiickoit Deneparyn
¢ EBporeiickuM KOMHTETOM 10 TPEAYIPERKICHHUIO MBITOK U OECUEIOBEYHOTO MIIM YHIDKAIOIIETO JOCTOMHCTBO OOpalleHHs WK HaKa3a-
HUS, BKITIOYasi OpraHn3allvio U MpoBeaeHne Bu3nToB Aeneranuii Komutera B Poccuiickyto ®enepaiuio, a TaKke MoroTOBKY OTBETOB Ha
Joknans! Komurera no utoram 3THX BU3UTOB;

22) mpezAcTaBisieT B COOTBETCTBHHU C 3aKOHOAATeIbcTBOM Poccuiickoit Denepaun NpeyuiosKeHus 0 3aKII0YeHUH U BBITIOIHEHUN
MeXTyHapOAHBIX J0oroBopoB Poccuiickoit @enepanun o NpaBoBOi MOMOILIY ¥ MPABOBBIX OTHOIIECHUSX MO TPA’KAAHCKUM, CEMENHBIM,
YTOJIOBHBIM M UHBIM JIEJIaM;

23) coriacoBBIBaET B YCTaHOBICHHOM 3aKOHONATENBCTBOM Poccuiickoit denepanny mopsake NpeioKeHHS O 3aKIFOYCHUH,
MPEKPAILEHUH, IPUOCTAHOBJICHUU JEUCTBUSI MJIM BPEMEHHOTO IIPUMEHEHUS MEXTyHApOIHbIX JoroBopoB Poccuiickoit ®enepanuu;

24) BHOCHT B COOTBETCTBHH C 3aKOHOJATEIBCTBOM Poccuiickoit Denepariiu MpeioKeHNs 0 3aKII0UYeHIN MEXTyHaPOIHBIX J10-
roBopoB Poccuiickoii denepannu, yCTaHABIMBAIOIIMX UHBIE IPAaBUJIA, YEM IPELYyCMOTPEHHBIE 3aKOHOAaTeNbCTBOM Poccuiickoit ®e-
Jepariy;

25) nmaer 3aKIOYeHHUs] O COOTBETCTBUHU IOJIOKEHHM MEXITyHapoaHoro goroBopa Poccuiickoit @enepaiuy 3aKOHOIATEIbCTBY
Poccuiickoit @enepanuu 1 ux opuauueckoil cune B Poccuiickoit denepanyy, a Takke 110 UHBIM BOIIPOCAM, CBA3AHHBIM C BCTYILIE-
HUEM B CHUJIy U BBIIOJHEHHEM TAKOI'0 JOrOBOPA, €CIU 3TO NPEAYCMOTPEHO MEXIYHApOIHBbIM AorosopoM Poccuiickoil denepanyuu
W SIBIISIETCS] HEOOXOMMBIM YCJIOBUEM BCTYIUICHUS €r0 B CHILY;

26) noxyd4aeT B YCTAaHOBJIEHHOM HOPSJKE OT MHOCTPAaHHBIX FOCYAAPCTB MM MX KOMIIETEHTHBIX OPraHOB 3alpOChl O IPaBOBON
TIOMOIIH 110 TPAXKIAHCKUM, CEMEHHBIM, YTOJIOBHBIM U MHBIM JI€JIaM U JIM00 UCIIONHSET UX, JIM0O HarpaBisieT /ISl UCTIONHEHHS B (e-
JIepabHBIE OPTaHBl TOCYJApCTBEHHON BIIACTH, a TAaKKE HAIPABISIET B MHOCTPAHHBIC TOCYNApCTBA WIIM B WX KOMIICTEHTHBIE OpTaHbBI
3arpockl O MPaBOBOW MOMOIIH MO TPaKJAaHCKAM, CEMEHHBIM, YTOJIOBHBIM U MHBIM JeJiaM, €CII WHOE He MPeIyCMOTPEHO MEXKITyHa-
poasbM noroBopoM Poccuiickoit denepaunu nin 3akoHoarenscTBoM Poccuiickoit denepaunu;

27) B3aMMOJEHCTBYET B YCTAHOBIEHHOM 3aKOHOJATENBCTBOM Poccuiickoii @enepanuy mopsaKe ¢ OpraHaMu rocyIapCTBEHHON
BJIACTH MHOCTPAHHBIX T'OCYJApCTB M MEXIyHAPOAHBIMH OPTaHM3AIMSAMH II0 BOIPOCAM, OTHOCAIIMMCS K KoMmmeTeHnuu MmuHocTa
Poccun, ocymiecteisier 0OMeH npaBoBoi HH(OpMaLMel ¢ THOCTPaHHBIMU TOCYIapCTBAMH;

28) yTBepkIaeT (GOpPMbI PEECTPOB PErUCTPALMH HOTAPUAIBHBIX JCHCTBUI, HOTAPHAIBHBIX CBUACTEILCTB U YIOCTOBEPUTEIBHBIX
HaJIIUCel, OCYIIECTBIISIET UHbIE (DYHKLMH 10 HOPMAaTHBHO-IIPABOBOMY PEryJIMPOBaHHIO, PEAYCMOTPEHHBIE 3aKOHOAATENbCTBOM Poc-
cuiickoii dexepanuu 0 HOTapuaTe;

29) onpeAenseT MOPSA0K BEACHHU PEeCTPOB aIBOKATOB CyObekToB Poccuiickoit deneparum;

30) yrBepknaer GopMy opzaepa Ha MCIOIHEHHE MOPYYEHHs, BBIIABaEMOTO aJIBOKaTCKUM 00pazoBaHueM, U GOpMY yaocToBepe-
HUS aJIBOKATa;

30.1) yrBepxkaaer GopMy CBHIETENBCTBA O TOCYNAPCTBEHHON PETHCTPAMi HEKOMMEPUECKOW OpraHu3aluy, GopMy yBeIOMIIe-
HUS O cO3IaHUM Ha Tepputopuu Poccuiickoit @enepannu (ummana WM MpeACTaBUTENBECTBA MEKIYHAPOIHOW OpraHW3alld, UHO-
CTpaHHOH HEKOMMEPUYECKOW HENPaBHTEIbCTBEHHON OpraHM3aluy, GopMy YBEIOMIIECHUS 00 M3MEHEHUH CBEACHUH, CONePIKALIIXCS B
YBEIOMJICHHH O CO3JaHHM Ha Tepputropun Poccuiickoit @enepanun ¢Guinana Wik MpeICTaBUTEIBCTBA MEXIYHAPOIHOW OpraHH3a-
LUK, MHOCTPAHHON HEKOMMEPYECKOW HENpPaBUTEILCTBEHHOW OPraHU3aluy WM B IIPUJIAraeMbIX K HEMY JIOKYMEHTax, (popMy BbINHUC-
KU 13 peecTpa QUIMAIOB U IPEICTABUTEIBCTB MEXKIYHAPOJHBIX OPraHU3allMi 1 HHOCTPAHHBIX HEKOMMEPUYECKHUX HENPaBUTEILCTBEH-
HbIX OpTaHU3aLUi;

30.2) mo coracoBanuto ¢ MunucrepctBom (huHaHcoB Poccuiickoit @enepannu yTBepxaaeT GopMbl JOKYMEHTOB, UCIIOJb3Ye-
MBIX TIPU TOCYJapCTBEHHOW PErucTpanuy HEKOMMEPUECKHX OpTraHHM3allii, YTBEp)KICHUE KOTOPBHIX HE OTHECEHO (eaepabHbIMU 3a-
koHaMu K komneTeHuu [IpaButensctBa Poccuiickoit ®enepanuu;

30.3) ompeznensieT MOPSIOK MPOBEIECHHS POBEPOK COOTBETCTBUS AEATEIBHOCTH HEKOMMEPUYECKON OpraHu3aliy, B TOM YHCIe
0 PacXO/IOBAHUIO IEHEKHBIX CPEACTB U HCIOJIH30BAHUIO HHOTO UMYIIECTBA, [EISIM, IPEAYCMOTPEHHBIM €€ yIpeIUTEIbHBIMA TOKY-
MEHTaMH (yCTaBHBIM LIEJSIM); OCYIIECTBISICT WHBIE (PYHKIMH 110 HOPMATHBHO-TIPABOBOMY PETYJIHPOBAHUIO, MIPEIYCMOTPEHHBIE 3aK0-
HojaTtenbcTBOM Poccuiickoit denepanuy 0 HEKOMMEPYECKUX OpTraHu3aIUsiX;

31) ocymiecTBIsET OPTaHU3AIMMOHHOE U METOIMYECKOE PYKOBOJICTBO IEATEIBFHOCTBIO CyAeOHO-9KCIEPTHRIX YUpekaeHnid MuH-
focta Poccnu;

32) noAroTaBIMBacT B YCTaHOBJIEHHOM MOPSKE MPEACTABICHUS O Mepeaaue JIUIl, OCYXXKICHHbIX cyaamu Poccuiickoin denepa-
WU K JULHICHUIO CBO60[[]:I, JJIsL 0T6I)IBaHl/lﬂ HaKa3aHUs B roCyapCTBax, rpakgaHaMu KOTOPBIX 3TH JIMLA ABJIAIOTCA;

33) npuHUMaET B Npejenax CBOeH KOMIIETSHIMH PELIeHUs] O HEeXKellaTelbHOCTH NpeObiBaHus Ha Tepputopun Poccuiickoit de-
Jiepaliiyl HHOCTPAaHHBIX TPAXJIaH U JIUL 0€3 TpaXk1aHCTBa;

34) yrBepxaer (GOpMbI BEAOMCTBEHHONH OTYETHOCTH M JOKYMEHTOB IEPBHYHOTO Y4eTa IO BOIPOCAM, OTHOCSIIMMCS K ycTa-
HOBJICHHOH c(hepe NIesITeIbHOCTH;

35) obo0maeT NpakTUKy AEATEIFHOCTH MOIBEAOMCTBEHHBIX MuHIoCcTy Poccum ¢enepaiapHBIX coyx0, MPHHAMAET MEpHl, Ha-
MIpaBIICHHBIC HA €€ COBEPIIICHCTBOBAHIE;

36) pa3pabarbiBacT Ha OCHOBAaHHH JAHHBIX, IPEACTABIIEMBIX ITOJABEIOMCTBeHHBIME MuHIOCTY Poccun (enepaabHBIMU CITyXK-
0aMu, IPEAIOKCHUS M0 POPMHUPOBAHHUIO MPOEKTa (heAepabHOrO OFOKETa B YaCTH, KAacaroIeicst (PMHAHCHPOBAHHUS MOBEIOMCTBEH-
HBIX MuHtocty Poccun dhenepanpHbIX CiIyk0;

37) ocymiecTBiIsIET KOHTPOJIb 32 COOTBETCTBHEM PELICHHH OBEIOMCTBEHHBIX MuHIoCTy Poccun denepanbHBIX CITy:k0 3aKOHO-
narenbeTBy Pocculickoit denepanuy;

38) opraHusyer U IPOBOIUT ITPOBEPKH JIESATEINBHOCTH TEPPUTOPUAIBLHBIX OPraHOB M (peaepabHbIX rOCYJapCTBEHHBIX YUpekK/ie-
Huk Munrocta Poccuu;

39) noxroraBnuBaet exeronubie nokiansl [Ipesunenty Poccuiickoit @eneparuu u [IpaButensetBy Poccmiickoii @enepanyu o co-
OJIFOICHNN 3aKOHHOCTH (peZiepabHbIMU OpraHaMy MCTIONHUTENILHON BJIaCTH NPH NPHUHITHA UMM HOPMATHBHBIX IPABOBBIX aKTOB, O CO-
CTOSIHAM PaOOTHI 110 UCTIOTHEHHUIO CY/IeOHBIX aKTOB M aKTOB MHBIX OPTaHOB, ITO MCIIOHEHHIO YTOJIOBHBIX HAaKa3aHMH, 00ECTIEYCHHUIO yC-
JIOBUH coliep KaHMs OCYKICHHBIX U JIUI, COMCPIKAIINXCS IO CTpaXkeil, a Takoke 0 COOIOICHHIO 3aKOHHOCTH U TIPaB YeoBeKa B yupe-
JKJICHUSIX, ICTIONMHSIOMINX HAKa3aHUs, ¥ B CICICTBEHHBIX H30JIATOPAX;



40) opraHM3yeT U OCYIIECTBISET KaApoBoe obecneueHne eHTpaabHoro anmnapara MuHiocta Poccuu u ero TeppuTOpHaibHBIX
OpraHoB, B TOM 4YHMCIie TPO(ecCHOHANBHYIO MOJrOTOBKY, IIEPEIIOrOTOBKY, MOBBIIICHHE KBATH(UKAINU U CTAXKUPOBKY KaJpOB; IPH-
HUMAET y4acTHE B KaJpOBOM 00CCIICYCHUH MOABEJOMCTBCHHBIX eMy (hellepalbHbIX CITYKO;

41) opraHu3yeT u OocylIecTBIsIeT HH(POPMALMOHHOE ¥ IPaBOBOE OOECIIeUeHHE TEPPUTOPHAIBHBIX OPraHoB U (elepalIbHBIX I'o-
CyIIapCTBEHHBIX yupexaeHuit Muntocta Poccuu;

42) opraHu3yeT BHEJIpEHHUE JOCTIKCHUI HayKH, TEXHUKU U MOJIOXKUTEIBHOTO ONBITA B AEATEILHOCTh TEPPUTOPHUAIBHBIX Opra-
HOB 1 (heiepalibHBIX TOCYJAapCTBEHHBIX YUpexxaeHnit MuHtocta Poccnn;

43) obecrieunBaeT MPOBEACHNE CIUHON TEXHHUYECKON TMOIUTHUKU M Pa3BUTHE CHCTEM CBSI3U M aBTOMATH3MPOBAHHOTO yIIpaBIIe-
HUS B TEPPUTOPHATBHBIX OpraHax H (eJepalbHBIX TOCyIapCTBEHHBIX yupexaeHmssx Muntocta Poccun;

44) yuactByeT B pabOTe [0 CO3JaHUIO M BEICHHIO CIEIHAIM3UPOBAHHBIX 0a3 JaHHBIX MPABOBOM HH(OpPMALIUK B COOTBETCTBHH C
eMHON TEXHUIECKOU MOJINTUKOHN B chepe mpaBoBoi nHGopMaTuzauu Poccnu;

45) opraHuzyet pa3pabOTKy U BHEIPEHHE MPOTPAMMHO-TEXHHYECKUX CPEICTB M TEXHOIOTHH cOopa, 0OpabOTKHM U aHATW3a WH-
(dopManuy B COOTBETCTBUH C €IMHBIMH TPEOOBAHHMSAMH (TEXHHMYECKUMH PETJIAMEHTaMH, CTaHJapTaMH) W IporpaMMamu (IUIaHaMH)
NpaBoBOH MH(OPMATH3ALNH TEPPUTOPUATLHBIX OPraHOB U (heiepaibHbIX TOCYIapCTBEHHBIX yupexaeHuidi Munrocra Poccuu;

46) BBIIa€T B COOTBETCTBUHU C 3aKOHOJATeNbCTBOM Poccuiickoit @enepanun pa3pemeHust Ha OTKPhITHE MPEICTaBUTEILCTB HHO-
CTPaHHBIX IOPUANYECKUX OpraHu3alni;

47) opraHusyer, OCyIIECTBIISIET U 00ECIIeYnBaeT B COOTBETCTBUH C 3aKOHOAATeNbCTBOM Poccuiickoii Penepanny 3amunTy cBe-
JEHHUH, COCTABISIOIIUX FOCYJAPCTBEHHYIO M HHYIO OXPAHSAEMYIO 3aKOHOM TalHY;

48) opranusyeT u obecrieunBacT MOOMIM3AIMOHHYIO MTOTOTOBKY U MOOMIM3aIuio B MuHIocTe Poccun, ero TeppuToprarbHBIX
opraHax u QeeparbHbIX TOCYAapCTBEHHBIX YIPESIKICHUIX;

49) opraHusyer mpueM rpaxkJaH, 00eCIeunBacT CBOEBPEMEHHOE U B MTOJTHOM 00BEMe PACCMOTPEHHE WX YCTHBIX U MUCHMEHHBIX
oOparmieHnii ¢ yBeTOMJICHHEM TPaKAaH O IPUHSATHH PELICHUH B YCTaHOBIICHHBIH 3aKOHOIATEILCTBOM Poccuiickoit denepannu cpok;

49.1) npuHKMMaeT peuieHus no xanobdam Ha oTka3 DenepasbHON PEerucTPalOHHON CIYkKObl B TOCY/IapCTBEHHON PErHCTpaliu
MEX/TyHapOIHOTO MM OOIIEPOCCUIICKOro OOIIECTBEHHOI0 OOBEIMHEHHS, OTACICHHUS MEXAYHAPOJIHONW OpraHu3aliy, HHOCTPAHHOM
HEKOMMEpPUYECKON HeNpaBUTEIbCTBEHHOW OpraHu3aliy, Ha YKJIOHeHHe Ha3BaHHOM Ciy>kOBI OT TOCYJapCTBEHHON PErucTpariii Mex-
JYHapOIHOTO WJIM OOLIEPOCCHHCKOTO OOIIECTBEHHOTO O0BEJNHEHUs, Ha MPEeIyNpexXIeHUe, BBIHECEHHOE €10 OTIEICHHIO MEXyHa-
POIHOM OpraHW3alny, MHOCTPAHHOW HEKOMMEPYECKOW HENpaBUTEIbCTBEHHOW OpraHU3aluM, MEXIYHapOIHOMY MM OOIEepOCCHii-
CKOMY OOIIIECTBEHHOMY OOBEIMHEHHUIO, €CIIM HHOH MOPSIIOK HE YCTAaHOBIICH 3aKOHOIaTenbeTBOM Poccuiickoii deneparim;

49.2) npuHUMaeT peneHus 1o xanobdaM Ha oTka3 deneparbHON PerncTpalnoHHOM CIyKO0bl BO BHECEHUH CBe/IeHHH 0 (rmaine
I TPEACTaBUTEIBCTBE MEKIYHAPOIHOW OpTaHU3aIMH, HHOCTPAHHOW HEKOMMEPUYECKOH HEMPAaBUTEIbCTBEHHON OpraHM3aIliy B pe-
ecTp (MINAIIOB U TPEICTABUTENHCTB MEXKIYHAPOIHBIX OPTaHU3aIMK U MHOCTPAHHBIX HEKOMMEPUECKUX HEIPaBUTEIBCTBEHHBIX Opra-
HU3aIUA, Ha TPeayTIpeKIeHNe, BRIHECEHHOE Ha3BaHHON Ciry)k00i pyKOBOIHUTENIO (rUIHalia WiIH MPEICTaBUTEIbCTBA MEKIYHAPOI-
HOH OpraHu3allii, HUHOCTPaHHOM HEKOMMEPYECKOM HENPaBUTENIbCTBEHHOM OpPraHu3allii, €CJIM MHOW MOPSAJOK HE YCTaHOBJIEH 3aKO-
HojatenbcTBOM Poccuiickoit denepanuu;

50) ocymiecTBIsIET B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickoit dexepannu paboTy MO KOMILIEKTOBAHHUIO, XPAHEHHIO,
YUYCTY U UCTTIOJIb30BAHUIO apXUBHBIX TOKYMCHTOB MunrocTa POCCI/II/I;

51) ocymecTBisier UHbIe (YHKIMH B YCTaHOBJIEHHOH c(epe NesITeNbHOCTH, €Cli Takue (pyHKIUH MPEeayCMOTPEHBI (enepalib-
HBIMH KOHCTUTYIIMOHHBIMH 3aKOHaMH, (peaepanbHbIMU 3aKkoHaMu, aktamu [Ipesunenta Poccuiickoii ®@enepanuu nim [IpaBurenscrsa
Poccuiickoit denepanuu.

2. Cay:x0a cyne0HbIX IPUCTABOB

JleATenpHOCTD 10 UCTIONHEHUIO CYAECOHBIX PELICHUH, BBIHECEHHBIX 0 TPa)KIAHCKUM JIeJIaM, ¥ IPUTOBOPOB TI0 YTOJIOBHBIM Je-
JIaM B YacTH MMYIIIECTBEHHBIX B3bICKaHHI NPE/ICTABISIET COO0M caMocTosATeNbHYI0 00sacTh paBooxpanbl. Ocobas cdepa npaBonpu-
MEHEHHs ¥ IPaBOOXPaHbl 00pa3yeTcst B CBS3M C OpraHU3aluer cyaeOHOoro mporecca, 00ecredeHueM yCIOBUi sl COOIIOACHHS eTo
YCTaHOBJICHHOTO 3aKOHOM Hopsaka. To u 1pyroe o0ycnoBiInBaeT HEOOXOANMOCTh ITPOBEICHNUS ONPEICICHHBIX ICHCTBHM, a UHOTIA U
MIPOTUBOJECHCTBHS JIULIAM, IIPEISITCTBYOIUM HOPMAJIbHOMY OTIIPABICHUIO IPABOCY AL,

C yuerom cioxuBierocs: nonoxxenust B 1997 r. B Poccun npunstsl denepaibhbie 3akonbl "O cyneOHbIx npucraBax” u "O0 uc-
TOJTHATEIEHOM HpOI/I3BO,Z[CTBe"42.

Cornacao @enepansHoMy 3akoHy "O cyneOHBIX mprcTaBax' Ha CyAeOHBIX IMPHUCTABOB BO3NATAIOTCA 33Ja4d MO 0OECICUCHHIO
yCTaHOBIEHHOTO Topsiaka aestenbHocT Koncturynuonnoro Cyna Poccuiickoit @enepanuu, Bepxosaoro Cyna Poccutickoii ®e-
nepanuu, Beicirero Apoutpaxnoro Cyna Poccuiickoit @enepannu, cy1oB o0mield FOpUCANKINT U apOUTPaXHBIX CYIOB, a TaKXe
I10 MCIIOJTHEHHUIO Cy/ICOHBIX aKTOB M AKTOB JIPYT'MX OPraHOB, IPEAYCMOTPEHHBIX (peepasbHBIM 3aKOHOM 00 MCIIOHUTENHFHOM MpO-
H3BOJICTBE.

Obsi3annocmu u npasa cyOeOHbIX NPUCMABO8 NO 0OECNEHeHUIO YCMAHOBIEHHO20 NOPSIOKA 0essMeNbHOCMU CYO08.

1. CyneOHbIi TPHUCTaB IO 0O0ECTIEYEHHUIO YCTAaHOBICHHOTO TTOPSAKA AEATEIBHOCTH CY/IOB!

— obecrnieunBaeT B cyiax 0€30MacHOCTh CyieH, 3aceaarenel, y4acTHUKOB CyAeOHOTro Tpoliecca U CBHICTENEH;

— BBINOJIHACT PACIOPSDKEHUS MPEAcenaTeNsl CyAa, a TaKKe CyIbU WIN NPEICEAaTebCTBYONIEIO B CyIeOHOM 3acelaHuH, CBsI-
3aHHBIE C COOJIOJICHUEM TIOPSKA B CYAE;

— HCHOJHSET PEeIIeHHMs CyJa M Cy/AbU O IMPHUMEHEHUH K MOJCYAMMOMY U JPYI'MM IpakIaHaM IpeyCMOTPEHHBIX 3aKOHOM Mep
HpOLIECCyaIbHOTO IPUHYKACHHS;

— olecrieynBaeT OXpaHy 3/1aHHUH CyJIOB, COBELIATENILHBIX KOMHAT U CYAE€0OHBIX TOMEIEHNH B pabouee BpeMs;

— TIpOBEpsieT MOATOTOBKY CyJCOHBIX MOMEIIEHHH K 3aCeJaHII0, 00ECTIeYNBaET 10 MOPYUCHHUIO CYbU JIOCTABKY K MECTY IpOBeJie-

42 Cwm.: Denepanbhblii 3axkon "O cyneGHbIx nprctaBax” or 21.07.1997 Ne 118-®3 (8 pex. ot 03.03.2007 Ne 29-D3); DenepanbHblii 3akoH "O6
HCTONMHUTEIbHOM Tpon3BoacTBe" oT 21.07.1997 Ne 119-D3 (B pen. 26.06.2007 Ne 118-D3).



HHs1 CyJeOHOIO IpoLiecca YroJIOBHOTO JIelia U BEIIECTBEHHBIX JJOKA3aTeIbCTB U UX COXPAHHOCTH;

— TOIAEPKHUBAET OOIIECTBEHHBIH MOPSIOK B CYyAeOHBIX IOMEIICHHUSX;

— B3aMMOJICHCTBYET C BOCHHOCIY>KAll[IMA BOMHCKOHM 4acTd (IO/pa3esieHns) 10 KOHBOUPOBAHUIO JIUII, COJEPIKAILMXCS O/
CTpa)keH, 1o BOIIPOCaM MX OXPaHBI U 0€301TacHOCTH;

— TpenynpexiaeT U MpeceKaeT NMPeCcTYIUICHUs U MPaBOHAPYIIEHHMs, BBISIBISIET HApyIIUTEINEH, a B clIydyae HEOOXOAUMOCTH 3a-
JepKHUBACT MX C MOCIEIYIONIeH repeaadeii opranaM MILTUIIHL;

—  OCYIIECTBIISIET IIPUBOJI JIULI, YKJIOHSIOLUIMXCS OT SIBKH B CYJI HJIM K CyZA€0OHOMY ITPHUCTABY-UCIIOJIHHUTEIIIO;

— YYaCTBYET IO YKa3aHHIO CTapIIETo CyAeOHOTO MPUCTaBa B COBEPIICHIH UCTIOHUTENFHBIX JEHCTBUMH;

— TPOXOJAUT CIEUHAJIbHYIO0 HOATOTOBKY, a TaK)Ke MEPHOANYECKYIO TIPOBEPKY HAa MPUTOIHOCTD K JEHCTBHSAM B YCIOBUSX, CBSI-
3aHHBIX C IPUMEHEHUEM (PU3MUYECKON CHIIBI, CTIEIUAIIBHBIX CPEICTB U OTHECTPEITBHOTO OpPYKHSI.

2. CyneOHblii IpUCTaB IO 00ECTICYEHHIO YCTAHOBICHHOTO MOPSIKA ASSTEIBHOCTH CYJOB MPH UCIOIHEHUH CITy>KEOHBIX 00s3aHHO-
CTell UMEET MpaBo:

— o0pamarscs 3a IOMOILBIO K COTPYAHMKAaM MHJIMIHH, OPIaHOB 0€30I1aCHOCTH, BOGHHOCITY)KAlllUM BHYTPEHHHX BOJCK;

— TIPUMEHSTHh (PH3HUYECKYIO CHITY, CIICIHAFHBIE CPEICTBA W OTHECTPEIBHOE OPYXKHE B CIy4asX W MOPSAKE, KOTOPHIE Mpemy-
cMoTpeHbl DesiepanbHBIM 3aKOHOM.

— TIPOBEPATH TOKYMEHTBHI, yIOCTOBEPSIOIINE JIMYHOCTD, Y TPaXK/IaH, HaXOSIINXCS B CYJACOHBIX TIOMELICHUSIX, X TPaykKIaH, MOoJ-
BEpraeMbIX IPUBOAY B CYJ WM K Cy1e0HOMY IPHCTaBY-HUCIIOJHUTEIIO;

—  OCYIIECTBIIATH JTHYHBIH JOCMOTp TPaXKIaH, HAXOMANIUXCS B CyIeOHBIX TOMEIICHUIX, U TPAXK/IaH, TOJBEPracMbIX MIPUBOIY B
CYI WIH K CyAcOHOMY MPUCTABY-HCIOTHHUTEINIO, TOCMOTP HAXOISMIINXCS TIPH HUX BEIIeW NP HAJTHMIUH JOCTaTOYHBIX OCHOBAaHHUH I10-
JlaraTh, 9TO yKa3aHHBIC TPAXKAaHE UMEIOT IpH cebe opykre, O0enpuackl, B3PHIBYATHIC BEIISCTBA, B3PhIBHBIC YCTPOCTBA, HAPKOTH-
YecKHe CPeJICTBA M IICHXOTPOIHbIE BemecTsa (cT. 11 3akoHa 0 cye6HbIX nprcTaBax) ™.

Obsa3annocmu u npasa cy0eoHbIX NPUCMAB808-UCNOTHUMENEl.

1. B mpouecce NpUHYAUTEIFHOTO UCTIOMHEHHUS CYAEOHBIX aKTOB M aKTOB JAPYTHX OPTaHOB, MPEAYCMOTPEHHBIX (eneparbHbIM
3aKOHOM 00 MCTIOTHUTEIHHOM IPOU3BOICTBE, CyIeOHBIN MTPUCTAB-UCIIOTHUTEINb:

— TPUHUMAET MephI II0 CBOEBPEMEHHOMY, TIOJIHOMY U ITPAaBUIILHOMY MCIOJHEHHIO UCIIOJIHUTEIbHBIX JOKYMEHTOB;

— MPEeAOCTaBISET CTOPOHAM HCIIOJIHUTEIBHOTO NMPOU3BOCTBA (fanee — CTOPOHBI) MM UX NMPEICTaBUTENSIM BO3MOXKHOCTH 3Ha-
KOMUTBCS ¢ MaTEPUAIAMH HCIIOJHUTEIBHOTO MMPOU3BOJICTBA, ENIaTh U3 HUX BBIMUCKU, CHUMATh C HUX KOITHH;

— paccMaTpuBaeT 3asBIEHHS CTOPOH II0 MOBOJY HCIIOJHHUTEIHHOTO NPOW3BOJCTBA M MX XOJaTaiicTBa, BBIHOCHT COOTBETCT-
BYIOIIME TIOCTAHOBJICHHS, Pa3bsCHISI CPOKH U MTOPSIIOK UX 00>KaIOBaHMS;

— 00s13aH B3SITb CAMOOTBOJ, €CIIM OH 3aMHTEPECOBAH B XOJI€ MCIIOJHHUTEIBHOTO IPOU3BOICTBA JHOO MMEIOTCS HHBIE 00CTOS-
TEJBCTBA, BEI3BIBAIOIINE COMHEHHS B €T0 OSCTIPICTPACTHOCTH.

2. CyneOHBIN IPUCTAB-UCTIOHATEIh IMEET IPABO:

— TIOJTy4YaTh [P COBEPIIECHIH UCTIOTHUTENBHBIX NEHCTBUI HEOOXOIMMYI0 HH()OPMAIIHIO, OOBSICHEHUS U CIIPABKU;

— TPOBOJAWTH Y paboToaTesel MPOBEPKY MUCIIOIHEHHUS NCIIOTHUTEIBHBIX TOKYMEHTOB Ha paboTAONINX y HUX JOJDKHUKOB H Be-
neHns (MHAHCOBOMW JOKYMEHTAIIMH 110 MCIIOJHEHHIO YKa3aHHBIX JOKYMEHTOB;

— JlaBaTh TpakJaHaM M OpraHU3alMUsIM, YYaCTBYIOIIMM B UCIIOJHHUTEILHOM HPOU3BOJICTBE, HOPYUEHHMS 110 BOIIPOCAM COBEpIIe-
HUS KOHKPETHBIX UCIIOIHUTENbHBIX JCHCTBUN;

— BXOJIUTH B MOMECUICHUS W XPAHWIHIIA, 3aHUMAaEMbIe JTOJDKHUKAMU WIIN MIPUHAICKAIINE UM, IPOU3BOIUTH OCMOTPHI YKa3aH-
HBIX TOMEIICHAN M XPaHWIHI, IPH HEOOXOIUMOCTH BCKPBIBAaTh HX, a TaK)K€ HA OCHOBAHWHU OMpPEIENICHUS COOTBETCTBYIOIIETO Cyaa
COBEpILATh YKa3aHHBIC JICHCTBUS B OTHOIIICHAH ITOMEIIICHUN M XPaHWIIUII, 3aHIMAEMBIX IPYTUMH JTUIIAMU FUTH TIPHHAIUIC)KAIIIX FM;

— apecTOBBIBaTh, M3bIMATh, IIEpe/laBaTh Ha XpaHEHHE U PEalM30BBIBATh aPECTOBAHHOE MMYIIECTBO, 32 HCKIIIOUYCHUEM HMYIIECT-
Ba, U3BATOrO U3 000POTa B COOTBETCTBUU C 3aKOHOM;

— HalaraTh apecT Ha JICHE)KHBIC CPECTBA U WHBIC IIEHHOCTH JOJDKHHKA, HAXOSIIIECS Ha CUeTaX, BO BKJIAJIaX WM HA XPaHCHUH B
0aHKaX ¥ WHBIX KPEUTHBIX OPraHU3aIUsX, B pasMepe, YKa3aHHOM B HCHIOJHUTEIBHOM JJOKYMCHTE;

— MHCIOJIB30BaTh HEXWJIbIE TOMEUICHUS MPH COTTIACHM COOCTBEHHMKA AJI1 BPEMEHHOTO XPAaHEHHs U3BSTOr0 UMYIIECTBa, BO3MIa-
raTh Ha COOTBETCTBYIOIINX JIMII 00S3aHHOCTH 10 €r0 XPAaHEHHUIO, HCIOIB30BATh TPAHCTIOPT B3BICKATEIS MIIN IOJDKHHUKA IS TIEPEBO3KH
MMYIIECTBA C OTHECCHUEM PAaCXO/I0B 32 CUET JOJDKHUKA,

— B Cllydae HESCHOCTH TpeOOBaHMA, COAEPIKAIMXCS B MCIOJIHUTEIBHOM JOKyMEHTE, Ha OCHOBAaHHHM KOTOPOTO COBEPILAFOTCS
HCTIOJHUTENbHBIE IEHCTBHSA, IPOCUTH CYJ WIHM APYTOW OpraH, BBIIABIINI MCTIOTHUTENBHBINA TOKYMEHT, O Pa3bsICHEHUH MOPSAKA ero
HCIIOJTHEHUS;

— OOBSBIATH PO3BICK JODKHHUKA, €0 UMYIIIECTBA MU PO3BICK peOeHKa;

— BBI3BIBATh TPAXKAAH U TOJDKHOCTHBIX JIUII ITO UCIIOJTHHUTEIIEHBIM JJOKyMEHTaM, HaXOISAIIUMCS B IIPOU3BOJICTBE;

— COBEpIIAaTh MHBIE NEHCTBUS, IPEIyCMOTPEHHBIE (eepaIbHBIM 3aKOHOM 00 MCIIOTHUTETFHOM IPOU3BOICTRE.

Tema 14. OPTAHU3ALIUA U 3AJAYN TIPOKYPATYPbI

1. Cucrema, CTpyKTYpa U NOPSAOK 00PA30BAHUSA
OpPraHoOB NPOKYPATYpPBbI

[Mpoxypatypa Poccuiickoit ®@enepaunu npencrasiseT coboil equHyo (eaepanbHyI0 HEHTPAIM30BaHHYIO CHCTEMY HPOKYpPOp-
CKHX OpPraHOB M yUpEXACHUN. Bce opransl mpokypaTypsl IpeIHa3HAYEHbI I OCYIIECTBICHHS HA/[30pa 3a UCIIOJHEHUEM 3aKOHOB Ha
tepputopuun Poccuiickoit denepanuu.

CucreMy OpraHoB IPOKYpaTyphl COCTaBILIIOT | eHepanbHas nmpokypaTtypa PD, nmpokyparypsl peciryOiiK, KpaeB, obiacTeld, TOpoIoB
Mockssl 1 Cankr-IlerepOypra, aBTOHOMHOW 0071aCTH, aBTOHOMHBIX OKPYTOB, TOPOJIOB M PaliOHOB, BOCHHBIE, TPAHCIIOPTHHIE U MHBIE CIIe-
LATU3UPOBAHHBIC IPOKYPATYPBHI.

43 Ykazau Bole.



B ocHOBe mocTpoeHus CUCTeMBI IPOKYPOPCKUX OPTaHOB JISKUT aAMUHUCTPATUBHOE M HALIMOHAJIBHO-TOCYIaPCTBEHHOE yCTPOii-
CTBO, ycTaHoBieHHOe KoHcTurynueit PO.

Bxopsmue B cucreMy IPOKYPOPCKUX OpPraHOB BOEHHbBIE, TPAHCIIOPTHBIE U JPYIHE CIELUAIN3UPOBAHHbIE IIPOKYPATYphl JEHCT-
BYIOT Ha IpaBax 00JAaCTHBIX WM PaHOHHBIX MPOKypaTyp. OpraHsl BOGHHOH MPOKYpaTypsl 00pa3yloT CBOIO CHCTEMY, BBICIINM 3BEHOM
KOTOpOM siBisieTcs 1 1aBHAs BOEHHas NIPOKyparypa, BXOoZsllas B cocTras l'eHepanbHOM mpokyparypbl PO Ha mpaBax CTpYKTYpPHOIO
MOApa3AeIICHUsI.

IIpokypaTypsl 10 HaJ30py 3@ UCIIOJIHEHUEM 3aKOHOB B UCIIPABUTEIBHBIX YUPEKICHUIX CBO IOPUCIUKIIUIO PACIIPOCTPAHSIOT Ha
TEPPUTOPUIO, 3aHUMAEMYIO HECKOIBKUMH yUPEXICHUSIMH, UCTIOJIHSIIOIMMHI YTOJIOBHBIE HAKA3aHUS B BHIE JIMIICHHUS CBOOOABL. DTH
YUpEKACHUs, MOAHAA30PHBIE TOM MM MHON CIEeHHaTU3UPOBAHHON MPOKYypaType, MOTYT paclojiaraTbCcs Ha TEPPUTOPHSIX Pa3HBIX
cyonekToB Poccuiickoit denepannu.

I'maBHOe crieicTBEHHOE YIIpaBieHHe U | TaBHas BOGHHAas MPOKypaTypa BO3IIIABISIOTCS 3aMECTHTEISIMU [ 'eHepaibHOTo MPOKypo-
pa P®. HauansHUKM ynpaBlleHUH U OTIENOB Ha MpaBaX YIPABICHHUs SIBIAIOTCS CTapIIMMM INOMOIIHMKAMHM, a UX 3aMECTUTENN U Ha-
YJaJlbHUKU OT/IEJIOB B COCTaBE YIIPaBJICHUH — MOMOIIIHUKaMu [ 'eHepaibHOro npokypopa PO.

B rnaBHBIX ynpaBieHUsIX, YIPaBICHUSIX U OTJENIaX UMEIOTCA AOJDKHOCTH CTapIIMX MPOKYPOPOB U NMPOKYPOPOB, CTApIIUX MPO-
KypOpOB-KPUMHHA-JMCTOB, a TAKXKE CTapLINX CIEA0BaTENeH 0 0c000 Ba)KHBIM J€IaM M UX TIOMOIHHKOB.

I'enepanbHeblii pokypop PD HazHayaeTcs Ha MOKHOCTH U OCBOOOKAaeTcst oT noypkHocTH CoBetoM Denepalivu 1o mpeacTaB-
nenuro IIpesunenta PO. Ecnu npennoxennas Ipesunaenrom PO kangunaTypa Ha JOMKHOCTB I'eHepanbHOrO MPOKypopa HE TOITYy4UT
TpeOyemMoro KoindecTa rojocoB wieHoB CoBera ®Penepannu, To [Ipe3naeHT npencTaBiIsIeT 3TOH nanare Apyryto kanauaatypy. Co-
o0IeHne o Ha3HaueHNH [ eHepanbHOro Mpokypopa PO Ha HOMKHOCTH M OCBOOOXKIEHHH €ro OT JOJDKHOCTH ITyOJIHMKYeTCs B IEYaTH.
Cpoxk momHOMOUH# ['eHepaIpHOTO IPOKYpOpa — MATH JIET.

I'eHepanbHBINA TPOKYPOP HAa3HAYAET HA JOIDKHOCTh U OCBOOOKIACT OT AOJDKHOCTH HAa4YaJbHUKOB TJIABHBIX YHPaBJICHHUH, yIpaB-
JICHWH, OTIEJIOB M UX 3aMECTHTElIeH, COBETHUKOB, IIOMOIIHMKOB 110 0COOBIM NopyueHusiM [ enepanbHoro npokypopa P® u ero 3amec-
TUTENIEH, CTAapUIMX HPOKYPOPOB M NPOKYPOPOB YIPABIECHUI M OTAENOB, CTAPIIMX MPOKYPOPOB-KPUMHHAIHUC-TOB, IMPOKYPOPOB-
KPHMUHAJIHNCTOB, CTAPILIUX CIEJOBaTEIeH 110 0cO00 BaXKHBIM Ji€JIaM, CIeJ0BaTeNei 0 0000 BasKHBIM JI€TaM M UX TTOMOIIIHUKOB.

B I'enepanbHOM npoKypaType UMeeTcsl KOJJIETHs B KaueCcTBE COBeIaTeIbHOro opraa. Ha ocHoBanum pemenuit kosuteruu [e-
HEpAIbHBINA IPOKypop PO usnaer npuxassl.

[Mpoxypops! cyobexToB Poccuiickoii @enepannu, npupaBHEHHbIE K HUM IPOKYPOPHI PYKOBOJST JESTENLHOCTBIO MPOKYPATYp
rOpOJIOB U PaOHOB, UHBIX MPUPABHEHHBIX K HUM IPOKYpaTyp Ha OCHOBE 3aKOHOB, AeHCTBYymOIIUX Ha Teppuropun Poccuiickoit de-
Jiepanuy, 1 HOpMaTHBHBIX akToB ['eHepasibHOTO Mpokypopa PD, n3naror npukassl, yKa3zaHusi, pacliopspKeHuUs!, 00s13aTeNIbHbIe IS UC-
TIOJTHEHHS BCEMH TTOJYNHEHHBIMH paOOTHUKAaMH, MOTYT BHOCUTh M3MEHEHHS B IITAaTHBIC PACIIMCAHUS CBOMX alllapaToB W NOAYMHEH-
HBIX TIPOKYpaTyp B Ipenesax YUCICHHOCTH M (OHA OIIATH TPY/AA, YyCTAHOBICHHBIX | eHEepanbHBIM MPOKypopoM. OHH MMEIOT Tep-
BBIX 3aMECTHUTENEN U 3aMeCTUTENEN, Ha3HaYaeMbIX [ eHepanbHbIM IpoKypopoM PO.

ITpokypaTypsl TOPOAOB U pPallOHOB, IPUPABHEHHBIE K HUM BOEHHBIE U HHBIE CHEMAIN3MPOBAHHBIE IPOKYPATYPBI BO3IJIABISIOT
COOTBETCTBYIOIINE MPOKypopbl. OHM Ha3HAYAIOTCS HA IOJDKHOCTH CPOKOM Ha IIATh JIET U OCBOOOXKIAIOTCS OT JOJKHOCTH I eHepaib-
HBIM MIPOKYpopoM P®, nogunHEeHbI ¥ MOAOTYETHBI BBIMIECTOSAIINM MPOKypopaM u I'eHepasbHOMY Hpokypopy. CooOmieHus 0 Ha3Ha-
YEHUH MPOKYPOPOB Ha JOJKHOCTh U 00 NX OCBOOOXKICHUH OT AOJKHOCTH MyOINKYIOTCA B edatH. IIpoKypops! ropoioB ¢ palioHHBIM
JICJICHUEM PYKOBOJAT ACSATEIbHOCTBIO PAMOHHBIX U IIPUPABHEHHBIX K HUM IIPOKYPAaTyp, BHOCST BBILIECTOSIIIUM [IPOKYPOpaM IIPeIo-
JKEHUsI 00 U3MEHEHHWHU LITATHOW YMCIEHHOCTH CBOMX allllapaToB W MOJYMHEHHBIX MPOKYpPaTyp, O KaJAPOBBIX M3MEHEHUsX. B TeueHue
CpOKa IMOJTHOMOYHH MPOKYPOP MOXKET OBITH OCBOOOXKICH OT 3aHMMAaEMOM JTOJKHOCTH

— 10 COOCTBEHHOMY JKEJIaHHUIO;

— B CBA3H C BBIXOIOM B OTCTaBKY;

— B CBSI3H C IIEPEBOJIOM Ha JIPYTYIO padoTy;

— B CBSI3U C HEBO3MOKHOCTBIO HCIIONHATH OOSI3aHHOCTH MO COCTOSIHUIO 3/I0POBBS;

— IO pe3yJbTaTaM aTTECTAlUH;

— B CJIy4a€ COBCPIICHUA MPCCTYIICHU, YCTAHOBJICHHOT'O BCTYITUBIINM B 3aKOHHYIO CUJTY ITPUTOBOPOM CYyJa,

— II0 IpYyTUM OCHOBaHUSM, IIPETyCMOTPEHHBIM 3aKOHOAaTenbcTBOM Poccuiickoit deneparuu o Tpyae.

2. IIpMHIMIBI OPTraHU3ALUH U eATeJIbLHOCTH NPOKYPATypPhI
Poccuiickoii ®enepauyuu. ®PyHKIHH OPraHOB NPOKYpPATyPhI

B cootBercTBHH co CT. 4 3aK0HA 0 MPOKypaType MPUHIUIAMHA OPTaHU3ALUWU U JEeSITEIHPHOCTA OPTaHOB MPOKYPATYPHI SABIAIOTCS
LIEHTPAIIN3ALHS, HE3aBHCHMOCTb, 3aKOHHOCTb, FJIACHOCTD .

[IpuHIMI HEHTpaTM3aLKuU OPraHOB MIPOKYpaTypbl 03HAYAET, YTO 3T OPTaHbl COCTABIISIIOT €AMHYIO LIEHTPAIU30BAHHYIO CUCTEMY,
BO3MIIABIIsSIEMYTO | eHepabHBIM TIpoKypopoM P®. Opransl IpoKypaTypbl HIMEIOT Y€TKYIO HepapXHI0, HIYKECTOAIINE OPTaHbl MPOKypa-
Typbl HOJUMHSIOTCSI BCEM BBILLECTOAIUM U I'eHepasibHOMY ITpokypopy P®. Brlmecrosmye npokypopsl MOTYT JaBaTh IIOJUYMHEHHBIM
NpOKypopam o0si3aTesIbHbIC U1l HUX YKa3aHus U Mopy4yeHusi, OpaTh Ha ce0s MCIOJIHEHHEe Kaknx-Inbo ux obszanHocreil. [lepex mpo-
KypopaMmH, Ha3HauYaeMbIMH B coOTBeTCTBUM ¢ KoHcTutyIuen PO, cTosaT obuue, eauHbie A1 BCel MPOKYPOPCKOI CUCTEMBI 3a1a4u.

IIpyHIMI HE3aBUCUMOCTU B OPIaHU3ALMU U AEATEIbHOCTU IIPOKYPATYPhl COCTOUT B TOM, YTO €€ OpPraHbl OCYLIECTBIIIOT CBOU
TIOJTHOMOYMSI HE3aBUCHMO OT (he/iepallbHBIX OpraHOB IOCYAapCTBEHHOHN BJIACTH, OPTaHOB IrOCYJapCTBEHHOW BiacTH cyObekToB PO,
OpPraHOB MECTHOT'O CaMOYIpaBJICHHUS, OOIECTBEHHBIX 00beANHEHUH. UTOOB! OrpaiuTh HE3aBUCHMOCTh (DYHKIIMOHHPOBAHHUSI OPIaHOB
MIPOKYpPATYPhl, 3aKOH 3aIlpeliacT IpOKypopaM M CIIe0BaTeNsIM ObITh YiIeHaMH BBHIOOPHBIX M MHBIX OPraHoOB, 00pa3yeMbIX OpraHamu
roCcyAapCTBEHHOM BJIACTH U OpraHaMU MECTHOT'O CaMOYIpPaBIICHUSL.

[TpuHIIMT 3aKOHHOCTH 03HAYAET, YTO OPTaHBI MPOKYPATYPHl OCYIIECTBISIIOT CBOM ()YHKIIMH B CTPOTOM COOTBETCTBHH C ICHCT-
BYIOLLMMU Ha Tepputopuu Poccuiickoit denepauuy 3aKOHAMH.

[IpyHIMO IVIACHOCTU B OPTaHU3ALMU U EATENbHOCTH MPOKYPATYphl BHIPAYKAECTCS B ONOBELEHUH B II€4aTH O HA3HAYEHUM IIPO-
KypOpOB, 0 KOTOpbIX uaeT peub B Koncrutyuu PO, B 006s13anHOCTH HHPOpMUpOBaHUs (heiepalbHbIX OPraHOB BJIACTH, OPTaHOB BIla-

# Cm. GegepanbHbIit 3akoH "O mpokyparype Poccuiickoit ®enepamun” ot 17.01.1992 Ne 2202-1 (B pex. ot 27.07.2007 Ne 214-D3).



CTH CyOBeKTOB P® 1 OpraHoB MECTHOI'O CaMOYTPABIICHUS, & TAKXKE HACEIEHHUS O COCTOSIHUHM 3aKOHHOCTH. OpraHsl IPOKypaTypsl 00si-
3aHbl ICHCTBOBATH INIACHO B TOI Mepe, B KaKOW 3TO He MPOTUBOPEYHT TPeOOBaHUSIM (eiepabHbIX 3aKOHOB 00 OXpaHe IpaB U CBOOO
TPpaKIaH, a TAKXKe 3aKOHOJATENIbCTBA O 'OCYAAPCTBEHHON U MHOM CIIELUAJIBHO OXPAHAEMOM 3aKOHOM TaliHe.

OCHOBHOM (yHKIMEH OpraHoB MPOKYpPaTyphl SABJISETCS OCYIIECTBIEHHE OT UMeHH Poccuiickoii @enepannu Hax3opa 3a UCIOJ-
HEHHEM JCHCTBYIOIUX Ha €€ TEPPUTOPUU 3aKOHOB.

Hanzop umeer cBoeii enbio obecrieueHre BEPXOBEHCTBA 3aKOHA, EAMHCTBA M YKPEIUIEHHs 3aKOHHOCTH, 3allUTy 1paB U cBOOO
YeJloBeKa M TPaXIAHUHA, a TAKXKE OXPaHSIEMBIX 3aKOHOM MHTEpECOB oOmiecTBa M rocyaapctBa. CieayeT 3aMeTHTh, YTO CYIIHOCTB
MIPOKYPOPCKOr0 HAA30pa COCTOMT B ACUCTBHAX IMPOKYPOPOB MO BBIABICHUIO, IIPECEUEHHIO, YCTPAHEHUIO U MPEAYIPEKACHUIO HAPY-
LIEHUH 3aKOHOB IOCYAAapCTBEHHBIMH M OOIIECTBEHHBIMH 00pa3oBaHMsMHE. [Ipokyparypa P® ocymiecTBisieT Haa30p Takxke 3a HCIO-
HeHueM YkazoB IIpesunenra PO,

3aKOH 0 MPOKypaType BBIACISAET B HAA30pE YEThIPE HAIPABICHUS:

— HaA30p 32 HCIOJIHEHHEM 3aKOHOB (pefiepaabHBIMH MUHHCTEPCTBAMH M BEIOMCTBAMH, NPEJCTAaBUTEIBHBIMU (3aKOHOAATEIb-
HBIMH) ¥ HCIIOJIHUTEIBHBIME OpraHamu cyobekToB Poccuiickoii @enepanunu, opraHaMu MECTHOTO CaMOYIIpaBJIeHHsl, OpraHaMU BOEH-
HOI'0 YIIPABJICHUS, OPraHaMU KOHTPOJIS, UX AODKHOCTHBIMU JIMLIAMU, 4 TAKXKE 33 COOTBETCTBUEM 3aKOHAM U3/1aBAEMbIX UMU IIPaBO-
BBIX aKTOB;

— Haa30p 3a COOJIONEHNEM IpaB M CBOOOJ YeNIOBEKa U rpakAaHuHa (efepalbHBIME MUHUCTEPCTBAMH M BEJOMCTBAMH, ITPE-
CTaBUTEJIBHBIMHU (3aKOHOJATEIBHBIMK) M HCIIOJIHUTEIBHBIME OpraHaMu cyObekToB Poccuiickoit denepanny, opraHaMd MECTHOTO
CaMOYIIPABJICHUS, OPIaHAMU BOCHHOI'O YIIPABJIECHUS, OPraHaMU KOHTPOJIL, UX JOJDKHOCTHBIMU JIMLAMU, 4 TAKXKE OpraHaMy yIpaBiec-
HUS ¥ PYKOBOJUTEISIMH KOMMEPUECKUX U HEKOMMEPYECKHX OpPraHU3aLui;

— HaA30p 3a HCHOJIHEHUEM 3aKOHOB OpraHaMHM, OCYLIECTBISIOIIMMHU ONEPATHBHO-PO3BICKHYIO NEATEIbHOCTh, INO3HAHHE U
MIPEIBAPUTEIILHOE CIIEACTBUE;

— HaA30p 3a MCIIOJIHEHHEM 3aKOHOB aIMHUHHUCTPALMEH OPraHOB W YUYPEXKAECHUH, HCIOIHAIOMUX HAKa3aHUE M NPUMEHSIIOMINX
HA3HAYaeMble CYJOM MepbI NMPUHYAMUTENBHOTO XapakTepa, aIMUHUCTPALUEN MECT COINEpPKAaHUS 3alep KaHHBIX M 3aKJIIOYEHHBIX MOJ
CTpaxy.

AKTamMM POKYPOPCKOTO pearupoBaHus Ha YCTaHOBJIEHHbIE (pakThl HAPYIIEHHH 3aKOHA B 3aBUCHMOCTH OT MX XapakTepa, CTere-
HU OITACHOCTH M IPYTUX OOCTOSATENBCTB MOTYT OBITH!

— BHECEHHE TPEJICTABICHHU 00 YCTPaHEHNH HapyLICHUI;

IIPUHECEHNE TIPOTECTA HA MPOTUBOPEYAILNI 3aKOHAM IIPAaBOBOH aKT;

— oOpaineHue B CyJ| Wi apOUTPaKHBIHA CyZ ¢ TpeOOBaHKMEM O MPU3HAHUH ITPABOBOTO aKTa HEJEHCTBUTEIILHBIM;

— BBIHECEHHE MOCTAHOBJIEHHUsSI 00 OCBOOOXKICHUH JIMIA, HE3AKOHHO ITOJIBEPIHYTOI0 aJMHHUCTPATUBHOMY 3aJECpP)KaHHIO Ha OC-
HOBaHWH PEIICHNI HECYAeOHOrO OpraHa;

— TOCTaHOBJIEHUE O BO30YXKIICHUH MTPOM3BOACTBA 00 aJMUHICTPATHBHOM IIPaBOHAPYILECHNY;

— TIOCTaHOBJICHHE O BO30YXK/IEHUU YTOJIOBHOIO JI€JIa;

— MHHCbMEHHOE TpeOOBaHKE O MPHUBJICYCHUN BUHOBHOTO JIMIA K HHOH yCTaHOBJICHHOW 3aKOHOM OTBETCTBEHHOCTH.

YKa3aHHOE HalpaBJIEHHE MIPOKYPOPCKOTrO HA/30pa OXBATHIBAET 1B C(ephl ACSATEIBLHOCTH: YTOJIOBHO-IIPOLECCYAIBHYIO, OCYILe-
CTBJIIEMYIO OpraHaMU JO3HAHMSA M CJIEJOBATEJIIMU HE3aBUCHMO OT MX BEAOMCTBEHHOW MPHUHAIJIE)KHOCTH, a TAKXKe ONEpaTHUBHO-
po3bICckHYIO. ITocnenHsst OTHOCHTCS K KOMIIETEHIIMY ONEPATHUBHBIX NOAPa3AeIeHUH MUIULMY, YIPEKICHNN, HCTIONHAIOIUX HaKa3a-
HHUE B BUJE JIMIICHUS CBOOOBI, CIEICTBEHHBIX H30JATOpoB DenepanbHoi ciayx0b1 6e3onacHoCTH, , PenepanbHOil ciry)Obl OXpaHbl
P®, Ciy>x0b1 BHemIHEH pa3Benku PO.

[ToxHOMOUMS IPOKypOpa B chepe Haa30pa 3a HCIOTHEHHEM 3aKOHOB OpraHaMH JO03HAHUS M IPEIBAPUTEIHHOTO CIEACTBUS yC-
TaHOBJICHBI YTOJIOBHO-NIPOLIECYAIBbHBIM 3aKOHOAATEIbCTBOM. K Hanbosiee BaXKHBIM U3 HUX OTHOCSATCS CJIEAYIOLIHE:

— MpaBO Ha OTMEHY HE3aKOHHBIX M HEOOOCHOBAHHBIX IMOCTAHOBJICHUN;

— MpaBo Ha UCTPEOJICHUE U MMPOBEPKY YIOJIOBHBIX JIE]I, MATCPUAIOB M MHBIX CBEJACHUH O COBEPIICHHBIX IPECTYILICHHUSX;

— TIPaBO JaBaTh CIEIOBATEISIM U OpraHaM JO3HAHUS (JINIAM, TPOU3BOISIINM J03HAHHE) IICEMEHHBIEC YKa3aHMUS,

— TPaBO CAaHKIIMOHUPOBATH MPUMEHEHHUE MEPhI IPECEUESHUS B BUJIE 3AKIIOUEHUS TIOJT CTPaXy WIIH 3aJ10Ta;

— MPaBO CAHKIIMOHHUPOBATH MPOU3BOJICTBO O0BICKA, OTCTPAHCHUST OOBUHIEMOTO OT JJOJDKHOCTH;

— IpaBO JaBaTh COTJIACHE HAa OCBOOOXKIEHHE OT YTOJOBHOW OTBETCTBEHHOCTH W HAIIPaBIICHHE MaTEpUANOB 0e3 BO30YKICHUS
YTOJIOBHOTO JeJia JJIsl IPUMEHEHUST Mep OOIECTBEHHOTO BO3JCHCTBHS WM HA MPEKPAIICHHE YTOJIOBHOTO JAeja 10 OCHOBAaHMAM, IIpe-
nycmotpeHHbiM YIIK;

— TIPaBO MPOJUIEBATh CPOKH CIEICTBHS U TO3HAHUS, a TAK)KE CPOKH COIEpKaHU OOBUHSIEMBIX O] CTPAXKEH;

— IIpaBO BO3BPAIIATH YTOJIOBHOE JIEJI0 CO CBOMMH MHUCEMEHHBIME YKa3aHUSAMH TS TPOAOIDKSHHUS MTPEIBAPUTEIFHOIO PacCciIeno-
BaHUS;

— MPaBO YTBEPXIaTh OOBUHUTEIHHOE 3aK/IIOYCHNE, TOCTAHOBICHNE O HAIIPABJICHUH [IeNia B Cy ISl PELIeHHs BOIIpOca O MpH-
MEHEHHWH NPUHYIUTEIBHBIX MEpP MEJUIIMHCKOTO XapaKTepa.

[IpenmeTom yeTBepTOro HANPABICHUA K3 YHCIa 0003HAUYEHHBIX 3aKOHOM O MPOKypaType HaIpaBICHUI MPOKYPOPCKOTO Haa30pa
ABNAIOMCA:

— 3aKOHHOCTb HAXOXJEHHUA JIMII B MECTaX COJAEPIKAHUS 3aJlep>KaHHBIX, MPEBAPUTEIHLHOIO 3aKIIOYEHHUsS, UCTIPABUTEIbHBIX U
HMHBIX OpraHax ¥ YUpexJACHUSX, UCIIOIHSIOMNUX HaKa3aHue U MEepbl IPUHYIUTENILHOTO XapaKkTepa, Ha3HaYaeMble CYJI0M;

— CcOOJIO/ICHUE YCTaHOBIICHHBIX 3aKOHOAATENLCTBOM Poccuiickoii Demepanuu npaB u 00s3aHHOCTEH 3a/Iep>KaHHBIX, 3aKITFOYCH-
HBIX O] CTPaXy, OCYXJACHHBIX U JIULI, TOJBEPTHYTHIX MEepaM MPUHYAUTEIBHOIO XapaKTepa, MOpsJIKa U YCIOBUM UX COAEpHKAHUS;

— 3aKOHHOCTH MCITOJTHEHUS HaKa3aHUA, HE CBSI3aHHOTO C JIUIIIEHIEM CBOOOIHI.

[Ipu ocymecTBIEHHH 3TOTO HAa30pa MPOKYPOp BIIPaBe:

B Cm. Hamnp. [TeunnxoB H.II. [IpobaeMbl Teopruu 1 MpaKkTHKH IPOKYPOPCKOro Ha/30pa B COBpeMEHHBIX yciaoBusax: Koncnekt nekmuii. Tam60B:
Wzn-Bo Tam6. roc. TexH. yH-Ta, 2007. 60 c.



— IIoC€IaTh B moboe BpPEMs YKa3aHHBIC BBIIIEC OPraHbl U YUPCIKIACHUS,

— onpamuBaTh 3aACPKAHHBIX, 3aKJIIOUCHHBIX MOA CTPaXy, OCYXKIACHHBIX U JIML, NOABCPIrHYTHIX MEpaM MPUHYIAUTECIBHOI'O Xa-
PaKTepa; 3HAKOMUTLCA C JOKYMCHTAMHM, Ha OCHOBAaHUH KOTOPLIX 3TU JIMLA 3aACPrKaHbl, 3aKJIIOUCHBI OA CTPAaXy, OCYKICHbBI mbo
NOABCPTHYTHI ME€paM IPHUHYAUTCIIBHOTO XapaKTepa, C OII€CPATUBHBIMU MaTCpUATIaMU.

3. Boennasi npokyparypa

Baxuyto pons B o0ecriedeHrH HEYKOCHUTENBHOTO BBIMONMHEHNsT HopM Korctutyrmn Poccmiickoit @eneparim, 3akoHOB Poccun
B Boopy»kennbix Cuitax 1 Apyrux BOWCKax, B 3aIIUTE IPaB BOCHHOCIYKAIIUX UTPAaeT BOCHHAsI POKypaTypa.

CucreMy OpraHoB BOEHHOM NMPOKYpaTypbl COCTABIAOT | TaBHast BOGHHAsI IPOKYpaTypa, BOSHHbBIE IPOKYPATYPHI BOEHHBIX OKpY-
roB, (I0TOB, PakeTHBIX BOMCK cTpaTrermyeckoro HasHaudenws, dexgepanpHol morpaHMIHON ciy>k061 Poccmiickoit ®enepannu, Moc-
KOBCKasi TOPOJICKasl BOGHHAsI IPOKYpaTypa U APYrue BOCHHBIE IPOKYpaTyphl, IPHUPABHEHHBIE K MIPOKYpaTypaM cyOobekToB Poccuii-
ckoii Deneparuy, BOCHHBIE IPOKYPATYPbl 00BEIMHEHUH, COSAMHEHN I, TADHU30HOB U JIPyTHe BOCHHbBIE IPOKYPATYphbL, IIPUPaBHEHHBIC
K IIPOKypaTypam T'OpoJI0B U PaliOHOB (J1ajiee — OpraHbl BOGHHOW MPOKYPaTyphbI).

B BoeHHBIX NPOKypaTypax, NPUPABHEHHBIX K MPOKypaTypaM ropoJ0B U paioHOB, O PELIEHUIO I TaBHOr0 BOEHHOT0 IPOKypopa
MOTYT CO3/1aBaThCs IPOKYPOPCKHUE, IPOKYPOPCKO-CIEACTBEHHBIE U CIIEACTBEHHBIE YYaCTKH.

B MecTHOCTSIX, TIIe B CHITY HCKITIOUHUTEIEHBIX OOCTOSATENECTB HE JEHCTBYIOT MHBIE OpPTaHBI MPOKYpaTypsl Poccuiickoit @enepa-
LUY, a Takxke 3a npenenamu Poccuiickoit @enepanun, rae B COOTBETCTBUU C MEXAYHAPOJHBIMH JOTOBOPAMHU HaXosATcs Bolcka Poc-
cuiickori Dexnepanuu, ocylecTBieHre (YHKIHUN MPOKypaTypbl MOXKET OBITH BO3JIOXKEHO | 'eHepaibHbIM NpokypopoMm Poccuiickoit
®denepanuy Ha OpraHbl BOEHHOM POKYpPATypBI.

O06pazoBaHue, peopraHu3alysl 1 JUKBHIALUS OPIraHOB BOGHHOH IPOKYpaTyphl, ONPE/CIEHHE UX CTaTyca, KOMIIETEHIUH, CTPyK-
TypBI U LITATOB OCYLIECTBIAIOTCA I'eHepaiibHbIM IpoKypopoM Poccuiickoit denepanuu, npukasbl KOTOPOro 110 3TUM BOIIPOCaM pea-
JU3YIOTCA B COOTBETCTBHU C AWpeKTHBaMHu | eHepanpHoro mrtaba Boopyxennsix Cun Poccuiickoit @eneparm, komangoBanus De-
JiepalibHOM TOrpaHuyHOM ciry>x0b1 Poccuiickoii deneparyu, pyrux BOWCK, BOMHCKUX (OpMHUPOBAaHMI M OpraHoB. VHbIe opranusa-
[IMOHHO-IITaTHBIE BOIIPOCHI pematorcsi [JIaBHBIM BOCHHBIM IPOKYPOPOM COBMECTHO ¢ I'eHepaibHbIM mtabom BoopyxeHubix Cui
Poccuiickoit @eneparym, komannoBanreM PenepanabHOi morpaHudHON ciy)0b1 Poccuiickoit dexepannu, Apyrux BOWCK, BOMHCKUX
(hopMHUpOBaHHUIT I OPTAHOB B IIpEeNiaX yCTAHOBICHHOW IITATHON YNCIIEHHOCTH.

OpraHsl BOGHHON MPOKYpaTypbl BO3INIABIsET 3aMecTUTENb | eHepanbHOro npokypopa Poccuiickoit denepannu — I'naBHEBIN Bo-
€HHBIN TIPOKYPOP, KOTOPBIN PYKOBOAMT AESATEIBHOCTHIO OPraHOB BOGHHOM MPOKYPATYpPhl, 00ECIIEUNBAET T0OA00P, PACCTAHOBKY U BOC-
MTUTaHUE KaapOB, IPOBOJUT aTTECTAIMIO BOCHHBIX MPOKYPOPOB, N3/A€T MPHUKA3bl U YKa3aHUs, 00s3aTeIbHBIC IS NCIIOTHEHHS BCEMU
BOEHHBIMH MIPOKypaTypamu’’.

CBOM TIOTHOMOYHS OPTaHBI BOSHHOH MPOKYpaTypsl OCymIecTBISIIOT B Boopyxkenusix Cunax Poccuiickoit @eneparun, qpyrux
BOMCKaX, BOMHCKHX (DOPMHPOBAHUAX M OpraHax, CO3JaHHBIX B COOTBETCTBHH C (peaeparabHBIMU 3aKOHAMH M MHBIMH HOPMAaTHBHBIMH
MIPABOBBIMU aKTAMU.

THonnomouus 60eHHbIX NPOKYPOPOS

I'maBHBIN BOEHHBIM NMPOKYPOP M MOJYMHEHHBIE €My NPOKYPOPHI 00IafaloT B MpEeAenax CBOCH KOMIICTEHIIMH HOJHOMOYHSIMH,
onpeneneHHbiMU  DeepanbHbIM 3aKOHOM, U OCYIIECTBIISIIOT UX HE3aBHCUMO OT KOMAaHAOBaHMS U OPraHOB BOGHHOT'O YIPAaBICHUS B
COOTBETCTBUHU C 3aKOHO/AaTeNbcTBOM Poccuiickoit denepanuu.

Crpykrypy I'maBHOW BOEGHHOW MPOKYpaTyphl COCTABISIIOT YIIPABICHHS, OTAENIbI (CAMOCTOSATEIBHBIE M B COCTABE YIIPABICHHH),
KaHLENApHs U npueMHas. HauallbHUKY yNIpaBIeHU U CAMOCTOSITENBHBIX OTIENOB ABISIFOTCS CTAPIIMMU IOMOIIHUKAMH, a UX 3aMECTH-
TEJY, HAYaJIbHUKH OTJIEJIOB B COCTaBE YIPABIIEHHUH, KaHLEISAPUU U IIPUEMHOM — NOMOLIHUKAaMH ['JTaBHOTO BOEHHOTO NpoKypopa. ITomo-
JKEHUS O CTPYKTYPHBIX IOIpa3eIeHUsIX [ TaBHOM BOEHHOM IPOKYPATyphl YTBEPKAAIOTCA [ TaBHBIM BOCHHBIM IIPOKYPOPOM.

B ynpasieHusx u oTaenax yCTaHaBIMBAIOTCS JOJDKHOCTH CTapIIUX MPOKYPOPOB U IPOKYPOPOB.

BoeHHbIe MPOKYpOpB! 00J1a/1aF0T TTOJTHOMOYHSIMHU:

— Y4acTBOBaTb B 3aCe/IaHHSAX KOJUIEIMi, BOGHHBIX COBETOB, CIIy)KEOHBIX COBEIIAHHIX OPraHOB BOGHHOTO YIPABJICHHS;

— Ha3Hay4aTb BHEBEJOMCTBEHHBIC PEBU3HMM U IIPOBEPKU, 3aTPAThl HAa IIPOBEJCHUE KOTOPHIX BO3MELIAKTCS 110 IIOCTAHOBIICHUIO
IIPOKYpOpa OpraHaMU BOCHHOI'O YIPAaBIECHUs, [I€ COCTOAT Ha JOBOJIbCTBUU IIPOBEPIEMbIE BOUHCKUE YACTH U YUPEXKICHUS;

— TI0 IIPeIbSBICHUH CIIY>KEOHOTO YJIOCTOBEPEHUS OECIPEIIITCTBEHHO BXOANTH HAa TEPPUTOPUH U B TIOMEICHUS] BOMHCKUX Yac-
Teill, MPeANpUATHH, YIPEKICHNUH, OpraHU3annii ¥ MTAa00B HE3aBUCHMO OT YCTAHOBJICHHOTO B HUX PEKHMa, IMETh JOCTYII K HX JIOKY-
MEHTaM U MaTepuaam;

— MPOBEPATh 3aKOHHOCTb COAEPIKAHUsS OCYXKIEHHBIX, apECTOBAHHBIX M 33[EPXKAHHBIX BOCHHOCIY)KAIllUX Ha raynTBaxTaX, B
JVCLUIUIMHAPHBIX YacTAX U APYTHX MECTaX UX COAEPXKAHUS, HEMEIIEHHO OCBOOOKAATh HE3aKOHHO COEP KAIINXCS TaM JIHIL;

— TpeboBaTh oOecrieueHNs OXpaHbl, COJEP KaHNs X KOHBOMPOBAHMS JINLI, HAXOSIINXCSI HA BOWCKOBBIX M TAPHU30HHBIX TaymT-
BAXTaX, B MHBIX MECTAX COACPKAHMs 3aJI€PKAHHBIX U 3aKJIIOUEHHBIX 1107 CTPAXKy, COOTBETCTBEHHO BOMHCKMMM 4acTsIMH, BOCHHBIMU
KOMEHJJaHTaMH, KapayJlaMU 110 KOHBOMPOBAaHUIO BHYTPEHHUX BOWCK MuHucrepcTBa BHyTpeHHUX Jien Pocculickoit @enepanun, opra-
HaMU U YUPEKICHUSAMU BHYTpeHHUX nea Poccuiickoit denepanuu.

4 B pex. ®enepansHoro 3akoHa ot 05.06.2007 Ne 87-03.



Tema 15. HOTAPUAT

1. IlonsiTHe HOTApPMATA U 3AKOHOAATEIbCTBO 0 HEM

Hotapuat npencrabiseT co0oi cCHCTEMY TOCYIapCTBEHHBIX OPTraHOB ¥ JODKHOCTHBIX JIMI, HA KOTOPBIX BO3JIOXKCHO YAOCTOBE-
peHre OeccropHBIX MpaB U (HaKTOB, CBUACTEIILCTBOBAHUE TOKYMEHTOB, BBITUCOK W3 HUX, MPUAAHUEC TOKYMEHTaM HCIOIHUTEIHEHOU
CHUIIBI ¥ BBITIOJIHEHUE JPYTUX MPEAYCMOTPEHHBIX 3aKOHOM JICHCTBHU B YCTAHOBIICHHOM 3aKOHOM IOPSIKE B IIENSX OOCCIICYCHUS 3a-
IIUTHI TIPaB U OXPaHAEMbIX 3aKOHOM HHTEPECOB TPaKJaH U IOPUIMICSCKIX JIUIL.

Homapuanvusie delicmsus kiaccugpuyupyomes no ux HanpasieHHOCMu c1edyiouum oopazom:

— HampaBJICHHBIC Ha YIOCTOBEPEHIE OCCCIIOPHBIX TPaB;

— HamnpaBJICHHBIC Ha YIOCTOBEpEHNE OecCIOpHBIX (DaKTOB,;

— IO MPUJIAHHIO JOJITOBBIM M IUTATEXKHBIM JOKYMEHTAM HCIIOJHHUTEIEHOW CUIIBL,

— OXpaHWTENIbHBIE HOTApHAJIbHbBIC AEUCTBHS, K KOTOPHIM OOBIYHO OTHOCST: IPUHATHE MEP K OXpaHe HACIECICTBEHHOTO MMYIIe-
CTBa, HAJIO’)KEHHE 3aIlPeTa OTIYKICHUS UMYIIECTBA U MIPUHATHE JOKYMCHTOB Ha XpaHCHHE.

JanHas kiaccudukaiys B ©3BECTHOM Mepe HOCHUT YCJIOBHBIN XapakTep, TaK Kak Bce 0€3 UCKIIIOUeHHsI HOTapHalbHbIe JCUCTBUS B
IIMPOKOM CMBICIIC SIBIISIOTCS TIPAaBOOXPAHHUTEIEHBIMA. HO OHA TO3BOJISIET BHIICIUTS B SAMHON MPABOOXPAHUTENFHON (DYHKIIMKA HOTA-
pHuarta ee pa3JIMYHbIC HAIPaBICHUS.

HortapuanpHass QyHKIUS HE CBOAUTCS K OJHHUM JIUIIb HOTAPUAIBHBIM yCIyraM. Y IOCTOBEpeHHE (PAKTOB, KOIHIA JTOKYMEHTOB H
JIpyTHe HOTapHaJbHBIC NEHCTBUSA B OTHOIICHWH T'PaXKIaH M OPTaHM3AIlNi COBEPINAIOTCS TaKUM 00pa3oM, 4TOOBI MIPH 3TOM He ObUTH
3aTpOHYTHI (YIIEMIICHBI) MpaBa TPETHHX JIMI], TOCYIapCTBEHHBIC M OOIICCTBEHHBIC MHTEepechl. HoTapuanbHas (QyHKIUS SBISETCS
FOPUCIUKITMOHHON (DyHKIUEH.

Psn ropuamaeckux (hakToB M 0OOCTOSATENBCTB, HEKOTOPBIC BUBI CICIOK TPEOYIOT 00s3aTeIhbHOTO HOTAPUAIEHOTO YIOCTOBEpE-
HUS. AHAJIOTUYHBIE TPeOOBaHMS MPEIBABISIOTCS K PSIy JOKYMEHTOB. B ApYyrux ciydasx HOTapHaJbHBIC NEHCTBUS MO YAOCTOBEpE-
HHIO OECCIIOPHBIX MPaB U (PAKTOB COBEPIIAIOTCS B 3aBUCHMOCTH OT BOJICU3BSIBICHHUS IPaXKIaH M OpraHU3aLHH.

KomnereHnus HOTapuycoB, 3aHUMAIOIINXCSI YACTHOU MPAKTUKOM, 1 HOTapHyCOB, Pa0OTAIOIINX B TOCYAaPCTBEHHBIX HOTApHAIb-
HBIX KOHTOPAX, 32 HEKOTOPHIM UCKJIFOUCHHEM OJTHHAKOBA.

B cucreme mpaBoOXpaHUTENBFHBIX OPTaHOB HOTAPHAT HAHOOJIEE TECHO CBS3aH C CYIOM.

CoracHO TpaXJIaHCKOMY IPOLIECCYaIbHOMY 3aKOHOJATENLCTBY PoccHu Cy/bl paccMaTpyBalOT U pa3peliatoT Jiena o CIopaM B
LeNAX 3alIUTHl TIPaB U OXPaHIEMBIX 3aKOHOM HHTEPECOB TPaXKAaH W OpraHW3alril. Y IOCTOBEpUTEIbHAS NEATENFHOCTh HOTapHaTa
peypexaacT BOSHUKHOBCHHE CIIOPOB O TPaBe, pa3pelicHre KOTOPBIX OTHECEHO K KOMITETCHIIMH cyaa. HoTapuanbHbIid oprad yao-
cToBepsieT OeccropHbIe (hakThl, B HATMIWH KOTOPEIX OH MOXKET YOeIUThCS HEMOCPEICTBEHHO N0 Ha OCHOBAHMH COOTBETCTBYIOIINX
JOKyMEHTOB. Ecii OTCYTCTBYIOT IOKYMEHTHI, ITOJITBEPKAAIOIINE TOT WM UHOHM IOPUIMYECKUH (haKT, OH MOXKET ObITh YCTaHOBIICH
CYZIOM B TIOpSITKE 0COOOTO TIPOM3BOJICTBA.

B oTnuume oT cyaa, KOTOpBI paccMaTpUBAaET B IPAKIAHCKOM IPOLIECCE CIOPHI O MPaBe, HOTAPUAT BBHIMOJHACT (PYHKIUH, Ha-
TIpaBIICHHBIC HA IOPUIMYECKOE 3aKPEIUICHNE TPAXKIAAHCKUX TIPaB U MPEIyNPEKICHAE MX BO3MOKHOTO HAPYIICHNS B OYAyIIEeM.

2. Opranusanus HOTApUAaTa

OCHOBBI 3aKOHOJATENBCTBA O HOTApHATEe TMKBUANPOBAIN MOHOIOIUIO FOCYJapPCTBEHHBIX OPraHOB HAa COBEPILIEHHE HOTAPHAIIb-
HBIX neiictBuii. CormacHo 4. 2 cr. 1 OcHOB HOTapuaibHbIe NeiicTBus B Poccuiickoit denepauu COBEPIIAIOT KaK HOTAPHUYCHI, pado-
TalOIIME B FOCYAapCTBEHHON HOTapUAIbHON KOHTOPE, TaK U HOTAPUYChl, 3aHUMAIOIUECS YACTHOW MPAaKTUKOM.

Ha nomxHocTh HOTapuyca B Poccuiickoit eneparnyu HazHAdaeTCs B MOPSIKE, ycTaHOBIeHHOM OCHOBaMH, TpakaaHuH Poccuii-
ckoit denepanyy, NMEIOIINI BhICIIEE OPUANICCKOe 00pa30BaHue, MPOIISIIINN CTAXKUPOBKY CPOKOM HE MEHEE OJHOTO T0/ia B TOCY-
JApCTBEHHON HOTapHAIBHOW KOHTOPE WIH Y HOTapHyca, 3aHUMAIOMIETOCS YaCTHOM MPaKTUKOM, CIABIINN KBATM(UKAIIMOHHBIN dK3a-
MEH, MMEIOIIHH JTHIEH3HIO Ha PABO HOTAPHABHOM JeATeTbHOCTH " .

CpoK CTaXXHMPOBKH JUISl JINL, UMEIOLIMX CTaX pabOThl MO IOPUANYIECKON CIIEHHAIbHOCTH HE MEHEE TPeX JIET, MOXKET OBbITh CO-
KpallleH B Mopsiake, onpeaenseMoM MunuctepctBoM toctuiinu Poccuiickoit denepannn coBMecTHO ¢ DenepalibHOW HOTapUaIbHON
nanaroi. [IpogoIKUTeNbHOCTh CTAXKUPOBKH HE MOXKET OBITh MeHee IecTd MecsleB. [1opsaok NpoX0oxkKIeHUsS CTAXKUPOBKH OIPEeIs-
ercst MunucrepcTBoM roctunuu Poccunlickoit denepanyu coBMecTHO ¢ DeepanbHON HOTapUanbHOU IAJIaTOM.

[Tpu coBepiieHHN HOTAPHAIBHBIX JEHCTBUH HOTapHyChl 00J1aJal0T PaBHBIMH IIPaBaMH U HECYT OJJMHAKOBbIE 0053aHHOCTH HE3a-
BHCHMO OT TOTO, pabOTAIOT JM OHHM B FOCYAapPCTBEHHON HOTapHaJbHOM KOHTOPE WM 3aHUMAIOTCSI YaCTHOW NMpakTUKOH. OdopmireH-
HbIe HOTApUyCaMU JOKYMEHTHI HMEIOT OJMHAKOBYIO IOPHINYECKYIO CHIY.

Horapuyc, 3aHuMaronuiicsi 4acTHOM NMPaKTHUKOH, JOJDKEH OBITh YWICHOM HOTapHaJIbHOW IanaThl.

KpamudukanmoHHas u aneusuoHHast KOMUCCHU

KpamndukanronHas KOMUCCHS IPUHAMAET SK3aMEH Yy JINI, IPOLIEANINX CTAKUPOBKY M JKEJIAIONINX 3aHUMAThCS HOTapHATBHOM
JIeSITENbHOCTBIO.

KBanudukannonHas koMmuccusi odpa3yeTcs Ipy opraHax ICTUIMU pecryOnuk B coctaBe Poccuiickoit denepanym, aBTOHOMHOI
o0acTi, aBTOHOMHBIX OKPYTOB, KpaeB, obnacrtel, ropogoB Mocksbl u CankT-IleTepOypra ¢ ydacTreM mpencTaBuTeNel HOTapHallb-
Hoit manatel. [IpencraBurenn MunucrepcrBa roctuimu Poccuiickoit deneparn U GenepatbHOr0 OpraHa HCIOTHUTEIBHON BIACTH,
OCYILIECTBIIIONIETO (PYHKIMH M0 KOHTPOJIIO B cepe HOTapuara, MOTYT IMPUHUMAThH y4acTHEe B pabOTe JII0OOW KBaTH(PHKAIMOHHON
KOMHCCHUHU.

Perenne xBannpukammoHHON KOMICCHH MOXKET OBITh 00’KAIOBAaHO B MECSIYHBIN CPOK CO JHS BPYUCHHS €ro KOIIHU 3aWHTEPeco-
BAaHHOMY JIMLY B all€JUISILUOHHYIO KOMUCCHIO.

AnemsimuonHas KoMUccHs obpa3yercs mpu MuHmcTepeTBe octuimu Poccniickoit @eneparm coBmectHO ¢ DenepanbHOi HO-
TapuaJbHOM MajaTol Ha MapUTETHBIX Hauajax.

47 Cm. "OcHOBBI 3aKoHOaTENBCTBA Poccnitckoii denepammn o HoTaprate” ot 11.02.1993 Ne 4462-1 (B pen. ot 26.06.2007 Ne 118-D3).



ATNeIALIOHHAs KOMHCCHS TIPH PacCMOTPEHHH kKano0 HCTpeOyeT u3 KBaTM(DUKALMOHHONH KOMUCCHUH BCE HEOOXOAMMBIE MaTe-
pUaIbl. Pemienue aHeHJ’IﬂHHOHHOﬂ KOMHUCCHH MOXKET 6bIT]> 06>1<a.11013aHo B Cya B MECSYHBIN CPOK CO OHA €TI0 BEIHECCHUA.

[MonoxxeHus 0 KBaIM(OUKAIMOHHON M aneJUIIUOHHON KOMHUCCHUSIX YTBEpKAaloTcs MuHucTepcTBoM roctuunu Poccuiickoii ®e-
Jepanuy coBMecTHO ¢ PenepanbHOIl HOTapHAIbHOM ManaToM.

Jluna, He BBIJEpIKaBIINE KBAIM(DUKAIIMOHHOTO SK3aMEHa, JIOITyCKalOTCsl K IIOBTOPHOM €ro caade He paHee YeM 4epes IoJl Iocie
TIPUHSTHS pEeIIeHNs] KBaTU()UKAIIMOHHONH KOMUCCHEN.

3aKoHOIATETHCTBOM peciryOnuk B cocTaBe Poccuiickoit Depepannu MOTYT yCTaHABIUBATHCS MHBIC CPOKH ITOBTOPHOM CHAYH
KBATH(UKAINOHHOTO 5K3aMEHa.

JoJKHOCTh HOTapuyca YUpexAaeTcs U JUKBUIMPYETCS B MOPSJIKE, onpenenieMoM MuHUCTepcTBOM rocTuluu Poccuiickoit @e-
Jiepauuu coBMecTHO ¢ PeiepanbHON HOTapUAIbHOM MajIaTou.

KonmuecTBo NOKHOCTEH HOTapHycOB B HOTapUAJILHOM OKPYTE OIPEAEIAETCS B MOPSAKE, ONpPEeAensieMoOM MUHHUCTEPCTBOM FOC-
tunuu Poccuniickoit @enepanyu coBMecTHO ¢ DenepanbHON HOTapUaabHOW NaIaToi.

Ha[leﬂeHl/Ie HOTapuyca MOJIHOMOYUAMU MPOU3BOJUTCA HAa OCHOBAHHWU PEKOMCEHIAlIUU HOTapI/IaIl])HOI‘/II T1ajiaThl MI/IHI/ICTepCTBOM
roctuiu Poccuniickoit @enepaiiuu Uiy Mo ero nopy4yeHuIo OpraHoM OCTULIMHA HA KOHKYPCHOW OCHOBE M3 YMCJIA JIML, UMEIOIIMX JIU-
nensun. Iopspok npoBeneHus KOHKypca ompeaensercs Munucrepctsom roctunuu Poccuiickoit ®enepanuu comectHo ¢ Dene-
paJIbHOM HOTapUaIbHON MalaToM.

YBosNbHEHHE HOTapHyca, padOTaIOIIETO B TOCYAAPCTBEHHON HOTAPHAILHOW KOHTOpE, IPOM3BOJIUTCS B COOTBETCTBHH C 3aKOHOJA-
TenscTBOM Poccutickoit eneparnmu u peciryonuk B coctaBe Poccuiickort epeparim o Tpyze.

Horapuyc, 3aHuMatomuiics 4acTHOM MPaKTUKOW, ClIaraeT MOJHOMOYHS 10 COOCTBEHHOMY JKEJIAaHHUIO JINOO OCBOOOXKIAETCS OT
MIOJIHOMOYMI HA OCHOBAaHUH PEIIEHNS CyJIa O JIMIIEHUH €ro IIpaBa HOTAPHAIBHOMN IEATENbHOCTH B CIIy4asx:

1) ocykaeHHs €ro 3a COBEPILCHUE YMBIIUIEHHOTO PECTYIUIEHHS — IOCIIE BCTYIUICHUS IIPUTOBOPA B 3aKOHHYIO CHITY;

2) orpaHMYEHHSA ACECIOCOOHOCTH WM MPU3HAHUS HEJEeCIIOCOOHBIM B YCTAHOBIEHHOM 3aKOHOM ITOPSJIKE;

3) mo xozaTaiicTBy HOTapHaJIbHOW IajaThl 32 HEOAHOKPATHOE COBEPILCHHE JUCLHUILIMHAPHBIX MPOCTYIKOB, HAPYIICHUE 3aKO-
HOJIaTEJILCTBA, @ TAK)KE B CIIydae HEBO3MOKHOCTH HCIIOJIHATH MpodeccHOHAIbHBIE 00I3aHHOCTH 110 COCTOSIHUIO 3710pOBbs (TIpH HaJH-
YUY MEAMITHCKOTO 3aKJII0YCHUS) M B APYTUX CIydasxX, IPEyCMOTPEHHBIX 3aKOHOIAaTEIbHBIMH akTaMu Poccuiickoit @enepanni.

IIpaBa HOTapuyca

Hotrapuyc umeer npaso:

— coBepmIaTh npexycMoTperHsie OCHOBaMH HOTAapHalbHBIC AEUCTBUS B MHTepecax (PU3WYECKUX U IOPUINYECKUX JIHI, 00pa-
TUBIIUXCS K HEMY, 32 UCKJIFOUEHHUEM CITyuaeB, KOTJIa MECTO COBEPILIEHHUSI HOTApUaIbHOTO JACUCTBHUS OIpeIeIeHO 3aKOHOATeIbCTBOM
Poccuiickoit denepannu Wi MexXIyHapOAHBIMU 10TOBOPAMU;

— COCTaBJIATH HpOCKTbI CIACIIOK, 3aﬂBHeHHﬂ nu IlpyFI/lX JIOKyMeHTOB, HN3TOTOBJISITH KOITUHU JIOKyMeHTOB U BBIITMCKU M3 HUX, a TaK-
K€ J1aBaTh Pa3zbsICHEHUS 110 BOIPOCAM COBEPILEHUSI HOTapUAJIbHBIX ACHCTBUM;

- I/ICTpe60BaTI) oT (1)1/131/['-IGCKI/IX nu IOpI/IJIl/IlIeCKI/IX JINL CBCACHUS U IlOKyMeHTbI, HGO6XOI[I/IMLI€ JUJIA COBepHJeHI/lH HOTapl/IaII])HLIX
JNEUCTBUN.

3aKoHOATEIBCTBOM peciyOiHK B coctaBe Poccuiickoii deepanuu HOTapUyCy MOTYT ObITh MIPEIOCTABICHBI U MHBIC MIPaBa.

OO0s13aHHOCTH HOTapUyca

Horapuyc 00s13aH oka3bIBaTh (PU3NUECKUM U IOPUANIESCKUM JHLAM COJICHCTBHE B OCYLIECTBICHUH MX TIPaB U 3aIIUTE 3aKOHHBIX
UHTEPECOB, PAa3bACHATh UM IpaBa M OOS3aHHOCTH, MPEAYIPEKAATH O TOCIEICTBUAX COBEPIIAEMbIX HOTApUAIbHBIX JIEHCTBUH, C TEM
YTOOBI IOpUANYECKast HEOCBEJOMIICHHOCTh HE MOTJIA OBITh UCIIOIB30BaHA UM BO BPEI.

Horapuyc BbInosHsIET cBoM 00513aHHOCTH B cOOTBeTCTBMU ¢ OCHOBaMH, 3aKOHO/IaTEIbCTBOM pecItyOinK B coctaBe Poccuiickoit
@enepanun u npucsroid. Horapuyc o0s3aH XpaHNUTh B TaifHE CBEACHUSI, KOTOPBIE CTAJIM €My M3BECTHBI B CBSI3M C OCYIIECTBICHHEM
ero npogeccuoHaIbHON AesrenbHocTh. Cyl MOKET 0CBOOOIUTH HOTApUyca OT 00SI3aHHOCTH COXPAaHEHHMs TalHBI, €CJIH IPOTHB HOTA-
puyca Bo30yXICHO YTOJIOBHOE JIENIO B CBSA3U C COBEPIICHHEM HOTAPUAIBHOTO JCHCTBHS.

Hotapuyc 006s13aH 0TKa3aTh B COBEPIICHHH HOTAPHAIBHOTO JCHCTBHA B CIIydae €ro HECOOTBETCTBHA 3aKOHONATENLCTBY Poccuii-
ckoil Denepanuyl UM MEXIYHAPOAHBIM JOrOBOPAM.

Hotapuyc B cirydasx, mpeayCMOTPEHHBIX 3aKOHOAATENbHBIMU akTaMu Poccuiickoit @eneparyn, 06s3aH IPEeICTaBUTh B HAIOTO-
BBI OpraH CHpaBKy O CTOMMOCTH MMYIIIECTBA, MEPEXO/IIETO B COOCTBEHHOCTh TPayKaH, HEOOXOIMMYIO JJIsl UCUUCIICHHS HaJIora ¢
HMYIIECTBA, IEPEXOISIIETO B TOPSAKE HACIECAOBAHNS UM AAPEHHS.

OTBETCTBEHHOCTh HOTApHUyCa

Hotapuyc, 3annMaromuiicss 4acTHOM MPaKTUKOM, YMBIIIJIEHHO Pa3[JIACUBIIUI CBEICHUS O COBEPIIEHHOM HOTAPHAIBHOM AEUCT-
BUM WJIM COBEPIIMBIINI HOTapUaJbHOE NEWCTBHE, MPOTHBOpEUallee 3aKOHoaTenbeTBy Poccuiickoit Deneparuu, 00s3aH 10 perie-
HHIO CyJla BO3MECTHTh NIPUYMHEHHBI BCIEICTBHE 3TOro ymepO. B npyrux ciaydasx ymepO Bo3MelaeTcss HOTapHycOM, €CIIM OH He
MOJET OBITh BO3MEIICH B HHOM ITOPSIZIKE.

B cnyuae coBeplieHHs HOTapHyCOM, 3aHHUMAIOIIUMCSI YAaCTHON NpPaKTUKOM, AeHcTBUI, MPOTHBOpPEYAIIMX 3aKOHOAATENbCTBY
Poccuiickoii @enepannu, ero AeATEIbHOCTE MOXKET OBITh MIPEKPAIIEHa CyIOM II0 NMPEACTaBICHUIO JOJKHOCTHBIX JIHL] MO0 OPraHoB,
yKka3aHHbBIX B riaBe VII OcHOB.

Horapuyc, paboTtatomuii B rocy1apcTBEeHHOH HOTapUalbHOM KOHTOpE, B Cilyyae COBEpIIEHHS AEHCTBUI, NPOTUBOpEYAIINX 3a-
KoHozarenbCcTBY Poccuiickoil @enepanuu, HECET OTBETCTBEHHOCTh B YCTAHOBJIEHHOM 3aKOHOM IOPSIZIKE.

B ciydae HempeacTaBieHUs! MO0 HECBOEBPEMEHHOTO MPEACTABICHHUS B HAJOTOBBIN OpraH CBEACHHH, MPEIyCMOTPEHHBIX Ya-
CTBIO 4eTBepTOi cTaTthbil 16 OCHOB, HOTApHUYC MOJKET OBITH NMPHBJICYEH B Cy/leOHOM IOPSAKE K OTBETCTBEHHOCTH B COOTBETCTBHU C
3aKoHoOJaTenbcTBOM Poccuiickoit denepanuu.

HOTapI/IaJ'ILHaH nmajara

HorapuanbHas nanara siBiIsieTcs HEKOMMEPUECKOH OpraHHu3aliel, mpeacTaBisoneid codboi npodeccnonanbHoe 00beANHEHNE,



OCHOBAHHOE Ha 0053aTEIHPHOM WICHCTBE HOTAPUYCOB, 3aHUMAIOIINXCA YaCTHON TPAKTHUKOM.

UneHaMH HOTapHaJbHOHN IMANaThl MOTYT OBITH TarOKe JIMIA, TIONYYHBIIHE HIIH KEJAIOIIHe MOMYYUTh JIMIICH3UIO Ha MPaBO HOTa-
pHUATEHON AEATEIEHOCTH.

HorapuasnbHble nanatel 00pa3yroTcsi B Kaxaoil pecryonike B cocraBe Poccuiickoit denepanum, aBTOHOMHOM 00J1acTH, aBTO-
HOMHOM OKpYyTe, Kpae, obmactu, ropogax Mockse u Cankr-IlerepOypre.

HortapuanpHas manara sBISETCS IOPUIAICCKUAM JIHIIOM U OPTaHU3YEeT CBOKO PabOTy Ha MPUHIIMIIAX CaMOYIIpaBiicHHs. JlesTens-
HOCTh HOTAPHAJILHOM MajiaThl OCYIIECTRIIICTCS B COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoii denepariu, peciyOJiMK B COCTaBe
Poccuiickoit denepanuu ¥ CBOUM yCTaBOM.

Hotapuanphas mamxata MOXKET OCYIIECTBIATH NMPEANPHHAMATEIBCKYIO NESTEIFHOCTh MOCTONBKY, MOCKOIBKY 3TO HEOOXOAUMO
JUTS BBITTOJTHCHHUS €€ YCTABHBIX 3a/1a4.

Hmy1miecTBO HOTapHAIBHOM MaaTel HE 00JIaraeTcs HAJIOTOM Ha UMYIIECTBO MPEATIPUATHI.

YcTaB HOTapHaANBEHON MANATH IPUHAMAETCS] COOpaHNEeM WICHOB HOTAPHAIFHON MaJIaThl M PETHCTPUPYETCS B TIOPSIIKE, YCTAaHOB-
JICHHOM JUTSI PETUCTPAIMN YCTaBOB OOIIECTBECHHBIX 00bEIMHCHHA.

ITonHOMOUMSI HOTapUaJIbHOH MaaThl

[ToHOMOUMS HOTapHATBHON MaNaThl onpenesitoTcs OCHOBaMH, a TAK)KE €€ YCTaBOM.

HorapuanbHas nanaTta npeAcTaBisieT U 3alMIIacT HHTEPEChl HOTapUyCOB, OKa3bIBaET UM ITOMOIIb U CO/CHCTBUE B Pa3BUTHH Ya-
CTHOM HOTapHaJ'ILHOfI JACATCIbHOCTH,; OPraHrU3yeT CTAXKHUPOBKY JIML, NPETCHAYIONIUX Ha AOJDKHOCTH HOTapuyca, U MOBBIIICHUE MIPO-
(eccroHabHON MOATOTOBKM HOTAPHYCOB; BO3MEINAET 3aTPaThl Ha AKCIEPTU3bl, HA3HAUCHHBIE CYAOM IIO JeaM, CBSI3aHHBIM C JAes-
TEJILHOCTHIO HOTAPUYCOB; OPraHU3yET CTPAXOBaHNE HOTApUAJIbHOW JAESTEIbHOCTH.

3aKoHOATENBCTBOM pecnyOiuK B coctaBe Poccuiickoii depepanuy MOTyT OBITh MPEAYyCMOTPEHBI JIOMOJIHUTEIbHBIE TOJTHOMO-
YUsl HOTapUAJIbHOU MaaThl.

3. HorapuanbHble aeiicTBHS, cOBeplIaeMble
HOTapHyCaMH M YHOJHOMOYEHHbIMH JOJKHOCTHBIMH JMIAMH

B cootBerctBum co cr. 35 OCHOB HOTapUyChl, 3aHUMAIOIIMECS] YACTHOW MPAKTUKON, COBEPILAIOT CIEAYIOIIHNE HOTapUaJIbHbIC
JIEUCTBHUSL:

1) yHZOCTOBEpSIOT CHEIKH;

2) BBIJAIOT CBHUJETENHCTBA O IIpaBe COOCTBEHHOCTH Ha JOJII0 B O0IIEM HMYIIECTBE CYIPYTOB;

3) HajararoT ¥ CHUMAIOT 3alpellieHus OTUyKACHUS UMYILECTBa;

4) CBUIETENBCTBYIOT BEPHOCTH KOIMHI JTOKYMEHTOB U BBINHUCOK U3 HUX;

5) CBHIETENBCTBYIOT NOAJIMHHOCTD HOANUCH HA JIOKYMEHTaX;

6) CBUIETENBCTBYIOT BEPHOCTH MEPEBOA JJOKYMEHTOB C OJTHOTO sI3bIKa Ha APYToii;

7) ymocTOBepsIOT (haKT HAXOXKACHUS IPaXKIaHUHA B )KUBBIX;

8) ymocToBepsOT (aKT HaXOXKICHHUS IPakIaHWHA B OMPEICICHHOM MECTE;

9) yIOCTOBEPSIOT TOXKIECTBEHHOCTh IPaKIaHUHA C JIMIIOM, H300pakeHHbIM Ha (oTorpaduu;

10) ynocToBepsoT BpeMs IPeABbABICHUS TOKyMEHTOB;

11) mepenarot 3asBneHus GUINICCKAX U IOPUIMIECKUX JIHI] APYTHM HU3NIECKAM U FOPUANICCKAM JIAIAM;

12) npuHAMAIOT B JIETIO3UT JICHEXHbIE CYMMBI U IEHHBIE OyMaru;

13) coBepmIaOT UCTIOJIHUTENBHBIE HAIITUCH;

14) coBepmIatoT POTECTHI BEKCETIEH;

15) npenbsIBISIOT YEKHU K IJIATEKY M yIOCTOBEPSIOT HEOIIATy YEKOB;

16) npuHUMAIOT Ha XpaHEHHE TOKYMEHTHI,

17) coBepIIaroT MOPCKHUE MPOTECTHI,

18) obGecnieunBarOT TOKA3aTENbCTBA.

3akoHOmaTeIpHBIMU akTaMu Poccuiickoit @enepannu MOTYT OBITH IPEAYCMOTPEHBI I UHbIE HOTAPHAIbHBIE IEHCTBHS.

HOTapI/IaJ'II)HI)Ie HCﬁCTBHﬂ, COBEpLIaACMbIC HOTapHUyCaMH,
pa6OTaIOHII/IMI/I B TOCyAapCTBCHHbIX HOTAPHUAJIbHBIX KOHTOPpAx

Hotapuycsl, paboraiomue B TOCYJapCTBEHHBIX HOTAPHAJIBHBIX KOHTOpaX, COBEPIIAIOT HOTApPHAJIbHBIC ACWCTBUS, HMPEAYCMOT-
peHsble ctathelt 35 OCHOB, a TaKKe BBIIAIOT CBHICTEIHCTBA O IIPaBe Ha HACIEACTBO U MPUHUMAIOT MEPHI K OXpaHe HACIIEACTBEHHOTO
uMytecTBa. [Ipu OTCYTCTBHM B HOTapHaIbHOM OKpPYTE TOCYNapCTBEHHON HOTApHAIBHOW KOHTOPHI COBEPIICHUE Ha3BAHHBIX HOTAPH-
AIBHBIX JAEWCTBUH MOPYYaeTcsi COBMECTHBIM pEIIeHHEM OpraHa IOCTUIMH M HOTApHAJBHOW MalaThl OHOMY M3 HOTApPHYCOB, 3aHH-
MArOUIUXCSl YaCTHOU MPAKTUKOM.

CBHIETEIHCTBO O MPaBe COOCTBEHHOCTH B CIy4ae CMEPTH OJHOTO U3 CYNPYTOB BhIIACTCS TOCYIaPCTBCHHOM HOTAPHAIbHOM KOH-
TOPO¥, B KOMIIETEHLIUIO KOTOPOH BXOIUT O()OPMIICHUE HACIIEICTBEHHBIX IIPaB.

Tema 16. AIBOKATYPA

1. 3apaun AABOKATYPbI U MIPUHIMIIBI €€ OpraHu3anuu

AnBokaTypa — 3T0 100poBOJIbHOE MpodeccroHanbHOe 00beANHEHNE KBATN(UINPOBAHHBIX IOPICTOB, CO3IaHHOE [UIS OKa3aHUs
MIPaBOBOM MOMOIIN (PU3UIECKUM U FOPHIMUECKIAM JIHLAM.



B cootBercTBum co cT. 48 Koncturynmn P® kaxnaplii uMeeT TapaHTUPOBAHHOE MPAaBO HA IOPUAMYECKYIO IIOMOIIb, KOTJa OH B
Hell Hyxjaercsi. B ciryyasix, yCTaHOBJIGHHBIX 3aKOHOM, Takas IIOMOIIb OKa3bIBAETCS 3a CYET rOCyAapcTBa. AJJBOKATypa SIBISIETCS OC-
HOBHBIM, HO HE €IUHCTBCHHBLIM OpPTaHOM, OKa3bIBalOIIUM HOPUANYCCKYIO ITOMOIIb. Ha NpCANpUuATUAX, B YUPCIKIACHUAX, OPraHru3alusax
(YHKIMOHHUPYIOT IOPUIMYECKHE OTIEIIbI, FOPUCKOHCYIIBTHI, COBETHHKH 110 NMpaBoBbIM BomnpocaMm. B Koncruryunonnom Cyne P® nn-
Tepechl CTOPOH MOTYT 3allHIIATh JIMIA, UMEIOIINE yIeHbIC CTENIeHN U 3BaHMsI, XOTS U HE COCTOSIINE B aJBOKaType. 3aluTy | Mpei-
CTaBUTEJIBCTBO I10 YTOJIOBHBIM JI€JIaM, MPEACTABUTEIBCTBO 10 TPAXKIAHCKUM JelIaM MOTYT OCYIIECTBISTH ONM3KHE POJICTBEHHHKH
00BHHSIEMOTO, TIPECTABIIEMOTO 1 JPYTHE MPHUTIIAIICHHBIC UM JIHIIA.

OnHako OCHOBHYIO HArpy3Ky IO 3allUTe IpaB U CBOOOX rpakiaH, a B 3HAYUTEIHHON Mepe U IOPUANICCKHUX JIUIl HeCeT aJIBOKa-
Typa. HempaBuipHO cUUTATh aJBOKATYpy OOIIECTBEHHON OpTraHW3aIMel, TAKOW KaK MapTus, JBIKEHHE U T.II. OTiIndne aaBOKaTypbl
0T o0mecTBeHHOT0 00beanHeHns B cMbicie cT. 13, 30 Korcrutyrmu PO cocTouT B TOM, 9TO aABOKAaTypa — HE MOJIUTUIECKAst OpraHu-
3al|sl C ONPEICICHHOM HJICO0IOTHEH, YTO JOCTYII B aIBOKATYPY OTKPBIT HE KaXKIOMY, a JIMIIb IOPUCTaM-TIPOPECCHOHATaM, U YTO al-
BOKaTypa MPHUBJIEKACTCA K YYaCTHIO B OCYIIECTBICHUN TOCYIAPCTBEHHBIX (PYHKUHUH (IIpeIBapUTEIFHOTO PACCIEOBAHUS, IPABOCY U
n T.Jl.). B YaCTHOCTH, aIBOKAThI MOTYT NIOCCIIATh CICACTBCHHBIC U30JIATOPLI, THOPbMbI U 6eCCIlOBaT]> C ap€CTOBAHHBIMH, 3HAKOMUTLCA
C YIrOJIOBHBIMH AC€JIaMH, BBICTYIIaTh B CyJJaX W BBIIOJHATL APYTIU€ MPABOMOYMS, KOTOPbIMU HE HAJCIICHBI YJICHBI O6I)I'~IH])IX O6Ll_[eCT-
BEHHBIX OpraHu3auuii. HenpaBuibHO OTHOCUTDH alBOKAaTypy H K cdepe yciyr (10g00HO mapuKMaxepcKkum, OaHsM H T.I.). YCIyrH,
OKa3bIBaeMbIe aJBOKATYpOH, HOCAT O0COOBII XapaKkTep — OHM OTHOCATCS K chepe 3aIiuThl IpaBa. B aToM cMbIcie afBoKkaTypa sBiseTcs
B IINPOKOM CMBICIIE CJIOBA MPABOOXPAHUTEILHBIM OPTaHOM, IIPUTOM HE MEHEE 3HAUNMBIM, UM ITPOKYpaTypa U CyIbl.

Obwasn 3a0aya aosokamypsl — OKa3auue IPUOUYECKOU NOMOWU — KOHKPEeMU3UPYemcs 6 OmOenbHblX 8U0dX 3Motl NoOMOWU, K
Komopulm omuocames (4. 2 cm. 2 3akoHa):

1) maeT KOHCYJBTAIIUH U CIPABKH TI0 IPABOBBIM BOIPOCAaM KakK B YCTHOH, TaKk ¥ B MNCBMEHHOU (hopMme;

2) cocTaBIseT 3asBICHHUS, )KaJI00bI, X0JaTalCTBA U APYTHE JOKYMEHTHI IPAaBOBOTO XapaKTepa;

3) mpexacTaBISAET HHTEPECH JOBEPUTEIS B KOHCTUTYIIHOHHOM CYIOIPOHU3BOICTBE;

4) yd4acTBYeT B Ka4eCTBE MPEACTABUTEIS JOBEPHUTENS B TPAXKIAHCKOM H aAMUHUCTPATHBHOM CyIOTIPOM3BOJICTBE;

5) yuacTByeT B KaueCTBE MPEACTABUTENS MM 3alIUTHUKA JOBEPUTEIS B YTOJIOBHOM CYJIONPOU3BOICTBE U MIPOU3BOJICTBE TIO Jie-
J1aM 00 aJMUHHCTPATHBHBIX IPAaBOHAPYIICHHSX;

6) yd4acTBYeT B Ka4eCTBE MPEICTABUTEIISI JOBEPHUTENIS B pa30UPaTebCTBE 1€ B TPETESHCKOM Cy/Ie, MEXKIYHAPOIHOM KOMMEpYe-
CKOM apOuTpaske (Cy/ie) U MHBIX OpraHax pa3penieHus! KOH(IUKTOB;

7) TpencTaBisieT WHTEPECH JOBEPHUTENS B OpraHax IrocylapCTBEHHOM BJACTH, OpraHax MECTHOTO CaMOYIPaBJIEHHs, OOIIecT-
BEHHBIX O0BEIMHEHHSX ¥ MHBIX OPTaHU3aIUsX;

8) mpencraBiseT WHTEPECH JOBEPUTENS B OpraHaX TOCYIapCTBEHHOW BIIACTH, CYAaX W MPABOOXPAHUTEIBHBIX OpraHax HHO-
CTPaHHBIX TOCYAPCTB, MEKAYHAPOIHBIX CYACOHBIX OpraHaxX, HEroCyJapCTBEHHBIX OpraHaX WHOCTPAaHHBIX TOCYNAPCTB, €CIIU HHOE HE
YCTaHOBJICHO 3aKOHOIATEIFCTBOM HHOCTPAHHBIX TOCYJApCTB, YCTABHBIMH MOKYMEHTaMH MEXIyHApPOIHBIX CYHEOHBIX OpPTaHOB U
HMHBIX MEXIYHapOAHBIX OpraHu3aluil WIM MEXIyHapoaAHbIMU foroBopamu Poccuiickoii @enepanum;

9) ydacTByeT B KaueCTBE IPEICTABUTEIS JOBEPUTEIIS B UCTIOIHUTEIFHOM IIPOU3BOACTBE, a TAKXKE MIPH UCIIOIHEHUH YTOJIOBHOTO
HaKazaHU;

10) BBICTyHaeT B Ka4eCTBE MPEACTABUTEIIS JOBEPUTEIIS B HAJIOTOBBIX HpaBOOTHOHJeHI/IHX48.

B ocnose opeanuzayuu u oesmenrbHocmu ad08oKamypbi iedcam ciedyiouue npasosble NPUHYUnsl: 1) TyMaHn3M, 3alluTa [paB 1
cB0O0O/ YeoBeKa; 2) 3aKOHHOCTh; 3) JOOPOBOJIBHOCTH BCTYIUIEHHS B aJBOKATypy M WICHCTBA B HEH; 4) caMoyIpaBiieHue; 5) He3aBU-
CHMOCTb aJJBOKaTypPbl U HEAOIYCTUMOCTb I'OCYIapCTBEHHOTO ¥ MHOTO BMEIIATENILCTBA B €€ JIeNa; 6) OTKPBITOCTb, TI1aCHOCTh, OOIIECT-
BEHHBIH KOHTPOJIb 32 JIESITEIbHOCTBIO aIBOKATYyphl; 7) TaiiHa CBEJCHUI, JOBEPEHHBIX afBOKaType KiMeHTaMu ("'agBokaTckas TaiHa");
8) meneHTpamM3ays, UCKIIIOYAOIIAs BMEIIATEIHCTBO OJHOM KOJUIETHH aJBOKATOB B JIeNa APYTOi KOJUICTHH.

I'ymMaHU3M — OCHOBOIIONIATAIOIIMN TPHHIIHII, XapaKTePU3YIOMINNA aIBOKATYPy KaK MHCTUTYT, IPEeIHA3HAYCHHBIH IS CITY>KEHHS
YeIOBEKY, — 3alIUTHl €r0 JOOPOro MMEHH, YeCTH, TOCTOMHCTBA, KU3HH, 30OPOBhS, CBOOOIBI, JIMIHBIX TaifH, COOCTBEHHOCTH, COIIH-
AIBHO-PKOHOMHYECKUX W MOJUTUYECKUX MpaB. AIBOKAT, KaK M Bpad, — IPEACTaBUTEIh OJHON M3 CaMbIX TYMaHHBIX U COIMAIBHO TI0-
JIe3HBIX Mpodeccuid.

3aKOHHOCTh Kak TpeOoBaHHE, OOpalIeHHOE K aaBOKATy, O3HA4aeT ero O00S3aHHOCTh BECTH 3AIHUTy WJIHM INPEICTABHTEIHCTBO
TOJIBKO 3aKOHHBIMHU CPEACTBAMU; OTCTAMBATh 3aKOHHBIC MHTEPECHI KIIMCHTA; HCMCJICHHO p€arnpoBaTbh Ha HAPYIICHU 3aKOHA CyI0M,
NPOKYPOPOM, IPYTMMHU YYaCTHUKAMH MPOLIECcca, €CIM 3TH HapyLISHUs YIIEMIISIOT IIpaBa U CBOOOBI 0OBHUHIEMOr0 (110/103pEBAEMOT0)
WU TIPEACTABIISIEMOr0; 00KalloBaTh B MHTEpecax M MO MOPYYECHHUIO (MM C COTJIACHsl) KJIMEHTa He3aKOHHBbIE U HEOOOCHOBaHHBIE pe-
LIEHUs CyJia U JPYTHX MTPaBONPUMEHNUTEIBHBIX OPraHOB.

J106pOBOILHOCTD BCTYIIEHHS B aJJBOKAaTypy M WICHCTBA B HEHl CBA3aHa C TEM, YTO aJBOKaTypa — HEe rOCYJapCTBEHHBIN OpraH, a
JOOPOBOIBHOE OOBEAMHEHHE FOPUCTOB-NPO(ECCHOHAIOB, OKA3bIBAIOIINX MPaBOBYIO MOMOINb. Jr000# rpakmanuH P®, umerommit
BEICIIICE FOpPUANYIECKOE 00pa3oBaHMUe, MOXKET MOATh 3asiBIICHHUE C MPOCHOOW MPHUHATH €TO B aABOKATypy. JInia, mMeromme cTax pado-
THI 110 FOPUIMYECKON CHENUANBHOCTH (CIIeIoBaTes, MPOKypopa, CyAbH, HOTapuyca H JIp.) He MEeHee IBYX JIeT, IPUHUMAIOTCS B aIBO-
KaTypy 0e3 IpPOXOXKACHUS CTAKUPOBKH, OIHAKO MM MOXET OBITh Ha3HAYEH HCIBITATEIBHBIN CPOK MPOIODKUTEIBLHOCTRIO 0 TPEX
MecsiteB. JInia, He UMEroIIe TaKOro CTaxa padoThl (B YACTHOCTH, BBITYCKHUKH IOPUINYECKUX BY30B U (PaKyJIbTETOB), 10 3aYKUCIICHHUS B
a/IBOKaTypy 00sI3aHBI IPOUTH CTAXXHUPOBKY CPOKOM OT IIECTH MECAIEB JI0 OAHOTO To/1a (TIPOJODKUTENFHOCTD CTaXKUPOBKH YCTaHABIMBA-
€TCsl IPE3UMYMOM KOJUIETHH a]IBOKATOB).

CamoyrpaBiieHHe aJIBOKAaTypbl COCTOUT B TOM, YTO aJIBOKAaTCKOE COOOILECTBO YIPABIAET CBOMMH JI€NaMU CAMOCTOSITENBHO, perias
HauboJiee BaKHbIE BOIIPOCH HA 00IIeM coOpaHiu (KOH(GEPEHINN) KOJUIETHH, MPEIOCTABIIAS ONPENeICHHBIE TOJTHOMOYHSI €€ BEIOOPHBIM
opraHaM — IIpe3nuINyMy, TIPEICEAATENIO IPE3UIUyMa, PEBU3HOHHON KOMUCCHH, KBAJIM(HKALIMOHHOW KOMUCCHH.

HesaBucuMOCTb a/IBOKAaTyphl 03HaYaeT HEJOMYCTUMOCTh KaKOro-JIn0o BMEIIaTeIbCTBA B €€ Jiejia CO CTOPOHBI OPraHoB rocyiap-
cTBa (B TOM umcie MuHIocTa, pokyparypsl, MB/I, cyna), oOImEeCTBEeHHBIX OpraHM3alldil W OTAENBHBIX JHUI. UNCICHHBIA COCTaB,
IITAaTHI, CMETa JOXOJOB M PAcXOI0B KOJUIETHH HE YTBEP)KOAIOTCS HCIIONHUTEIbHBEIMH opraHamu cyOsexToB Denepanuu. Permenue

48 Cm. Denepanbblil 3akoH "O6 agBOKATCKOI IEATENBHOCTH ¥ amBoKaType B Poccuiickoit ®emepamuu” ot 31.05.2002 Ne 63-®3 (B pex. ot
27.07.2007 Ne 211-®3).



9THX BOIPOCOB BXOJHT B KOMIIETEHIMIO CaMOil a/lBOKAaTypbl. MHUHHCTEPCTBO IOCTHUIMK OOJiee HE YCTaHABIMBACT MPAaBHJIA OILIATHI
TPyJia aJIBOKATOB, OCKOJIBbKY pa3Mephl KX TOHOPAPOB OMPEICISIFOTCS COTIAIICHUAME MKy aIBOKATAMH U KIIMCHTAMH.

I'macHOCTB, OTKPHITOCTh B JCATCIFHOCTH aJIBOKATYPHI 3aKIFOYACTCS B TOM, YTO aJBOKATHI BIIPABE 3HATH O ITOJIOKCHHHU JIEN B
3TOW NPO(ECCHOHATBHOM OpraHU3aliy, Y4acTBYs B 00IUX coOpaHusx (KOH(EpeHINIX) KOJUIETHH aJBOKATOB, MPUCYTCTBYSI HA 3ace-
JAHUSIX ee MPEe3UIMyMa, BBIMOHIS (QYHKIIMK YJIeHA PEeBU3UOHHON MM KBATM(UKAIIMOHHOW KOJUIerHd. AJIBOKAT BIPaBe BBIHECTH Ha
o0cyxeHue odmiero coopanus win KOHGEPEHITUH JIF000H BOMPOC, KACAIOIIUICS IEATSIFHOCTH 3TOM opranu3anuu. C TaKUM K€ BO-
MPOCOM OH MOYKET OOPATHTHCS B MPE3UAUYM KOJIJICTHH, KOTOPBIi 00513aH 1aTh a[BOKATy MOTHBUPOBAHHBIN OTBET.

AzBokaTcKasi TaiiHa — HEOOXOAMMOE yCJIOBHE CYILIECTBOBAaHHS aJIBOKATYphl. E€ OTCYyTCTBHE HCKIIOYAI0 Obl BO3MOXKHOCTh OKa-
3aHUsI FOPUIMYECKOM TTOMOIIM KIIUSHTAaM, TaK KaK OHH UCIIBITHIBAIN Obl HEJOBEPHE K a/[BOKATY.

B conepxanue amBOKaTCKOHN TaiiHBI BKJIIOUYArOTCs: 1) cam (akT oOpalleHus rpakJaHHHA B KOJUICTHIO aJBOKATOB 33 HOpHIHYC-
CKOM TIOMOILIBIO ¥ MOTHUBBI, MOOY/IMBIINE K TAKOMY OOpaIeHHIO; 2) CBEIEHUs O NPECTYIUICHHHU, €0 YYaCTHUKAX, MOCIEICTBUAX, AaH-
HBIE O JINYHOU JKM3HHU, COOOIAaeMble OOBUHIEMBIM WM MOTEPIEBIINM, MPAKAAHCKHM HCTIIOM, TPAXKIAHCKHUM OTBETYUKOM, €CIIH HET
COTJIACHsI 3aMHTEPECOBAHHOTO JIMIA HA UX Pa3TiallcHue IPU IPOU3BOACTBE CICACTBUS U B Cyle; 3) T€ K€ CBEICHUS, COOOIICHHEIC
aJIBOKaTy POJACTBEHHHUKAMH OOBHHSIEMOTO (IIO03PEBAEMOr0) M APYTHMH JHIAMHU MPHU OOpamleHUH 3a IOPUINYECKON MOMOINBIO: 4)
CBEJICHHUS O JIMYHOU JKM3HU TPAXK/aH, OYEPIHYThIC U3 YTOJOBHOIO JejIa MPH O3HAKOMIICHHU C HUM; 5) CBE/ICHHS, COOOIICHHBIC a]I-
BOKATY JIMIIOM, KOTOPOE OH MPECTaBISIET B IPAXKIAHCKOM WM aJIMAHICTPATHBHOM IIpoIeccax; 6) CBEICHHS, COJCPKAIIIECs B Iepe-
MHCKE MEX]Iy aJIBOKATOM M OOBHHSIEMBIM (TIPECTaBIISIEMbIM) H B aJBOKATCKHUX JIOCHE.

AzBokaT 00sI3aH COXpaHATh B TaiiHE JOBEPEHHBIC €My CBEJICHHs OECCPOYHO, AaXe MOCIe CMEPTH JIMIA, JOBEPUBIIETO 3TH CBE-
JICHUSI, 32 UCKIIIOYEHHEM CITy4aeB, KOT/la OHH CIIyKaT ero peaduinuraiuu. Jjis npeiaHus orjiacke Takoro poja uHpopMaimm Heo0xo-
JIMO COTJIACHE MTPABOIIPEEMHUKOB.

JleueHtpanuzanys Kak NPUHIIKI OpraHU3aliK aJIBOKaTypbl O3HAUYAeT CaMOYIPaBIICHUE HA YPOBHE KaXK/0H KOJIJIETHH, HEBMella-
TEJILCTBO OJHOW KOJUIETWH B JieJia IPYTOii, OTCYTCTBUE 0oOlIe(eepalibHOr0 OpraHa, CTOSIIEro Hajl KOJJIETHSIMH M YIIPaBIISIOIET0 UX

[le.HaMl/I49.

2. IlpodeccuonaibHbie 00beIMHEHUST AJBOKATOB M X OPraHbl

dopmamu aIBOKATCKHX 00pa30BaHMIl SABIIFOTCS: aIBOKATCKUI KaOMHET, KOJUIETHs aIBOKATOB, aJBOKATCKOE OIOPO M HOpHANYE-
CKasl KOHCYJIbTaLHsL.

Hanpumep, xoierny — He3aBUCHMBIE, cCaMOyIIpaBiisieMble MpodeccuoHanbHble oprann3anny. Koserns ajBoOKaTOB SBISETCS
IOPUANYECKUM JIMLIOM, MMEIOLIMM CBOM I1€YaTh U IITAaMII, PaCUETHBII M BaTIOTHBINA cuera B GaHke. OHa HE ABJIAETCS KOMMEPYECKOH
opranusanueii, oo cosnaercs He Juii U3BIeYeHHA npuoOsu. OOpa3oBaHUe KOJUIETHU IPOMCXOIUT 110 HHUIMATUBE IPYIIIEl yUpeau-
TeJIe. YUpeauTenu J0JDKHBI COOTBETCTBOBATH TPEOOBAHUSAM, MTPEIBIBISEMBIM K aqBoKaTam (CT. 22 3akoHa).

OpraHu3anus 1 MopsiioK JIeSITeNbHOCTH KOJUIETUH ONPENeIISIOTCS €€ YCTaBOM, IPHHUMAEMbIM Ha 001eM coOpaHuu (KoH]epeH-
I_ll/Il/I) KOJIJIETUH. YCTaB KOJUIETHU aJIBOKAaTOB JOJDKCH MNpeayCcMarpyuBaTh: HAUMCHOBAHUC U LCIINU ACATCIBHOCTH KOJUJICTUHU,; €€ CTPYK-
TYpY; MOPSAAOK YperyJupoBaHHs Pa3HOIVIACHH BHYTPH KOJUIETHH; YCJIOBHS WICHCTBA U €r0 NPEKpAIleHUs; CTaTyC YieHa KOJUIETHH;
TIOPSIJIOK TIPHUBJIEYEHUSI aJBOKATOB U CTa)KEPOB K OTBETCTBEHHOCTH; MOPSIOK ITOJY4YEHHSs, PACXOI0BAHHSI JICHE)KHBIX CPEZCTB, BBIILIA-
TBI TOHOPAPOB; KOMIIETCHLIUIO OPIaHOB KOJUIETHH M MOPSJOK MX (OpPMHPOBAHHMS; CPOKM MX HMOJHOMOYMH M OIUIaTa TPyJa; HOPSIOK
OTYETHOCTH, OT3bIBA U MPEKPAIIEHHUs UX HOJIHOMOYHH; OpraHu3alus ¥ HOPSAO0K AESITEIIHOCTH IOPHIMYECKUX KOHCYJbTalui, 01opo,
¢bupM, KaOHHETOB, APYTHX CTPYKTYp KOJUIETHH; UCTOYHHKHA OOpa3oBaHHs CPENCTB U MHOI'O MMYILECTBA; MOPSIOK MPEKpaIleHUS H
NPUOCTAHOBJICHHS IeSITENBHOCTH KOJUICTUH.

OpranaMu KOJUIETHH aIBOKATOB SBILIIOTCS: obmiee coOpanue (KOH(EpeHIus ), Ipe3naAnyM KOJUIETHH aIBOKATOB, IpeaceaaTeNb
npe3suanyMa, PeBH3HOHHAS KOMUCCHSA, KBATH(HKAIIMOHHAS KOMUCCHSL.

Bricmmii opran xomiern — oduiee codOpaHue ee WICHOB, CO3bIBAEMOE HE PEXXe OJHOTO pasa B ro. B Koylernsx, HacuUThIBaO-
umx 6onee 300 denoBek, BMECTO 00LIET0 COOpPaHUsi MOTYT CO3bIBATHCS KOH(EPEHIINH.

Obwee cobpanue (KoHpepenyust) Koiecuu ad8oKamos:

1) 3aciaymmBaeT OTYETHI O AEATENFHOCTH NPE3HINyMa, PEBU3NOHHON M KBATM(HKAIMOHHOH KOMUCCHHI M 1aeT UM OLICHKH;

2) mzbupaer npesuanyM (7 — 15 yenoBek), peBU3HOHHYIO U KBATU(PHUKAIMOHHYIO KOMHUCCHH;

3) YCTaHaBJIUBACT YHUCJIEHHBIN COCTaB, IITaThl, CMETY AOXOA0B U PaCXOA0B KOJIJICTUU,

4) paccmaTpHBaeT jKa00bl Ha IOCTAHOBICHUS MPE3UANYMa KOJUIETHH;

5) ompeneinseT CTpyKTypy KOJUISTHH H €€ IIPEe3uANyMa;

6) peraer BOIpoc O IOCPOUYHOM OT3bIBE WIEHOB NPE3UIMYyMa, PEBU3HOHHON M KBATN(UKALIIOHHOW KOMUCCHH, HE OIPaBIaBIINX JI0-
BEpHsl KOJUICTUH;

7) m30upaeT WieHa Mpe3uanyMa BMECTO BBIOBIBIIIETO;

8) permraer apyrue BOIpOCH], KACAIOIINECS IESTEINbHOCTH KOJUIETHH.

[Tpe3nanyM KoJIery aJIBOKATOB SBJISIETCS €€ MCIONHUTENbHBIM opranoM. OH u30upaercsi ooumM coopanueM (KoH(pepeHIueit)
aJIBOKATOB Tal{HBIM r'OJIOCOBAaHHWEM Ha TPH roja.

Ipe3uouym konrezuu a08okamos:

1) cosbiBaeT obmrue codopanus (KoHGEPEHIHH) YWICHOB KOJUICTUH aJIBOKATOB;

2) opraHusyeT IOpUIUIECKUE KOHCYIbTANH, OI0pO, APYTHe CTPYKTYPHI KOJUIETHH, CTAaBUT BOIIPOC 00 MX perucTpaniy B MuHIOCTE
P® u ero opranax;

3) KOHTPOJIUPYET NEeATENbHOCTh OPUIMUECKUX KOHCYJIbTAMH, HA3HAUYAeT U OCBOOOXKIAET OT pabOThl MX 3aBENYIOUIMX (MCKITIO-
Yas Te KOHCYJIbTallUH, KOTOpbIe M30MPAIOT 3aBENYIOIIMX CaMOCTOSTENBHO), MPEIOCTaBsieT CPEACTBA JIA PEMOHTA IOMELIECHHH,
o0ecreunBaeT KOHCYJIbTAIIMH OPITEXHUKOM, MOCOOMIMH, KOJEKCaMH, CIISITUT 3a pabOTOI CO cTaXKepaMH;

# Co103BI ¥ ACCONMAIMN ATBOKATOB HE PYKOBOIAT KOIUICTHAMH, HE OPraHH3YIOT HX IPOMECCHOHATBHYIO ICATETbHOCTD.



4) NpUHUMAaET B COCTaB KOJUJIETHMU CTAXEPOB M aJBOKATOB (II0 PEKOMEHJALWH KBaIU(HUKALIMOHHONH KOMHCCHH), OPTaHU3yeT
y4e0y ¥ MOBHIIICHUE KBATH(HUKAIINN CTAXKEPOB U MOJIOIBIX aBOKATOB;

5) pacmpenensier CTaXXepoB U aBOKATOB 110 IOPHIMYECKUM KOHCYJIBTALIUSIM, PEIIAeT BOIPOCHI HX MEPEBOJIa N3 OJJHOH KOHCYJIIb-
Talyy B APYTyIo (OJJHAKO MTPE3UANYM HE BIIpaBe HaBs3bIBATH OIOPO, KaOWHETaM U prpMaM KOMIIAHbOHOB);

6) OTYHCISET W UCKIIOYACT U3 KOJUICTUH aIBOKATOB M CTA)XEPOB [0 OCHOBAHHSAM, YCTAHOBJICHHBIM 3aKOHOM, W MPH HAINIHU
COOTBETCTBYIOIIET0 3aKJIIOUCHNS KBATM(PHUKAIMOHHOW KOMUCCHUH;

7) YTBep)KIaeT IITAThl U CMETHI IOPUAUYECKUX KOHCYJIbTAIIUN;

8) obobmraer ombIT pabOTH aIBOKATOB, H3/1a€T HAYYHO-METOANIECKHE TIOCOOHS;

9) yTBepXKIaeT WICHOB yUYEHOTO COBETA;

10) mpuMeHseT Mephl MOOUIPEHHS aBOKATOB U paCCMAaTPUBAET JieNa O JUCHUIUIMHAPHBIX TPOCTYIIKAX;

11) npuaUMaeT pemieHus 00 OKa3aHWU FOPUANYECKON MOMOIIM OecIUTaTHO (TaKkue PeUIeHUs OO0S3aTeNbHBI IS FOPHINICCKUX
KOHCYJIBTAIHH);

12) pacniopskaeTcst cpeicTBaMH KOJUIETHH B COOTBETCTBUU CO CMETOI;

13) npencTaBiseT aJBOKaTypy B TOCYIapCTBEHHBIX M OOIECTBEHHBIX OPTaHHU3aIIMSIX;

14) opranuzyeTt cpaBOYHYIO PabOTy IO 3aKOHOJATENBCTBY U CyINeOHON MPAKTHKE;

15) BeneT cTaTUCTHKY pabOThI KOJUIETHH U (PMHAHCOBYIO OTUYETHOCTD.

Ilpedcedamens npesuduyma Kornecuu a080KAmMo8:

1) mpencemaTenbCTBYET Ha 3acCeIaHUAX NPE3UANYMa;

2) SBIISETCS PACTIOPSANTENEM JACHEKHBIX CPEICTB KOJUIETHH;

3) opraHuzyer pabOTy NMpe3uauyMa U MOJr0TaBIMBACT BOIPOCHI ISl PACCMOTPEHHS Ha €ro 3ace/laHusX, BKIOYast IPUeM B KOJI-
JIETHIO, OTYNCIICHNE W HCKIIIOUCHUE U3 HEE;

4) opraHu3yeT MPOBEPKY Kanod Ha AEHCTBHS aABOKATOB M MaTepHAIbl IPOBEPKHU IEpeIacT Ha PacCMOTpeHue olmeMy coopa-
HUIO (KOH(EPEHIMN) KOJUIETHN WJIH €€ IPE3UINYMY, UM COOPaHUIO aJIBOKATOB FOPHIMUECKO KOHCYIbTAIMHU, OI0pO, GUPMBI;

5) pyxoBOIUT paboTOii ammapara npe3uIuyMa, OCYIIECTBISIET IPHEM U YBOJIbHEHHE €TO COTPYIHUKOB;

6) OCyIIeCTBIIET KOHTPOJb 3a UCIIOTHEHHEM pelIeHui o0mero coopanus (KOHPEpEeHIINN) KOJUIETUHN H €€ MPE3UANyMa.

IOpunnueckas momormp rpaxnanaM Poccuiickoit @eneparnmu, CpeqHEIYIIIEBON JOX0A ceMeil KOTOPHIX HIDKE BEIWIHHBI IPOKHU-
TOYHOTO MHHUMYMA, YCTaHOBJICHHOTO B cyOBbekTe Poccuiickoit denmeparin B COOTBETCTBUU € (eIepaabHBIM 3aKOHOJATEIbCTBOM, a
TaKKe OAMHOKO IPOXKUBAIOLIMM rpaxaaHam Poccuiickoit denepanun, 0X0ap! KOTOPEIX HM)KE YKa3aHHOW BEJMUMHBI, OKa3bIBAETCs
0ecIIaTHO B CIEYIOIINX CIy4asix:

1) mcrmam — Mo paccMaTpUBacMbIM CyIaMU MEPBOI WHCTAHITUH JeflaM O B3BICKaHUH aJTHMEHTOB, BOMEIICHUH Bpe/a, IPHYIH-
HEHHOTO CMEPThI0 KOPMHUJIBIIA, YBEUbEM HIIM HHBIM ITOBPEKICHUEM 3/I0POBBS, CBSI3aHHBIM C TPYJOBOH JIESATEIbHOCTHIO;

2) BerepaHaMm Benukoit OTeuecTBeHHON BOMHBI — I10 BOIIPOCAM, HE CBSI3aHHBIM C NPEANPHHUMATENBCKON AEATENbHOCTHIO;

3) rpaxnmanam Poccuiickoii Demepariiil — IpyU COCTABIICHUH 3asBICHUN 0 HA3HAYCHUH TIEHCHI U TTOCOOHIA;

4) Tpaxmanam Poccuiickoit @enepaliuu, MOCTPataBIIAM OT IMOJTUTHYECKIX PEIPECcCHii, — IO BOIPOcaM, CBSI3aHHBIM C peaduim-
Talueu.

3. AABOKAT U ero NpaBoBoOii cTaTyc

AnBOKAT SABJISETCS YJICHOM KOJUICTUH aJIBOKAaTOB M BXOJIUT B OJHY U3 €€ CTpyKTyp. OH BIpaBe OKa3bIBaTh IOPUAMYECKYIO IO-
MOIIb Ha TEPPUTOPHUH Beeil Poccum 0e3 kakux-mibo orpannyenuii. Kaxaslii anBokaT BIpaBe BMECTE C IPYTUMH aBOKaTaMH yapex-
JlaTh KOJUICTHIO M €€ OpraHMn3allMOHHBIE CTPYKTYpPBI — OI0pO, GUPMBI, KAOWHETHI U T.J. AZBOKAT TAaK)Xe BIPAaBE MMETh YaCTHYIO IpaK-
THUKY.

AZBOKaT MMeEET MPaBO Yy4acTBOBATh B OOMNX COOPaHMUAX KOJJIETHH, IOPUIMIECKOH KOHCYIBTAIIMH, HHOM CTPYKTYpPHI KOJIJIETHH,
CTaBUTH BOIIPOCHI 1 BHOCHUTH MPEATIOKEHHS, TPUHUMATh y4acTHE B OOCY)KICHHH M TOJIOCOBAHWUH, B YaCTHOCTH NP M30paHUH PYKO-
BOJSIIIIUX OPTaHOB KOJUIETHH.

AZIBOKaT MMEET MpaBo Ha MOIyYCHHE TOHOpPapa 3a CBOIO paboTy. B3anmaHue roHopapa wiu 4acTu €ro, MUHYs Kaccy IOpuaude-
CKOH KOHCYJIbTAIlNU, PACCMaTPUBACTCA KAK YKIOHEHHE OT HAIOTr000I0KEHHsI, HAPYIIEHHE HOPM aJBOKATCKOM 3THUKH U BICUET COOT-
BETCTBYIOIIYIO OTBETCTBEHHOCTb.

B cooTBeTcTBHM CO CIIOXMBLICHCS MPAKTHKON aJBOKAT CaMOCTOSTENILHO MJIM 4epe3 YAaCTHBIX JIETEKTHBOB OCYIIECTBISIET cOOp
JTAaHHBIX, KOTOpble OH MOXKET MPEACTaBUTh CJIEJOBATENIO WM Cyly B KaueCTBE JOKa3aTEJIbCTB IO YTOJIOBHOMY WJIHM T'PaXXIaHCKOMY
ney. COOp TakMX CBEAECHHI aJIBOKAT MOKET IIOPYYUTh CBOEMY ITOMOLIHUKY WIIH CTaXKepy.

AnBoKart, MpeACTaBISIOIUI B yTOJIOBHOM €€ HHTEPEChl IOTEPIEBLIET0, IPaXIaHCKOIO UCTIA MU TPasKIAHCKOTO0 OTBETYUKA,
MIOJIb3YETCS BCEMH MPOLECCYAIbHBIMU MIPaBaMU ATHX JIUI] 32 UCKJIIOUEHHEM cilydaeB, koraa cornacHo ['TIK PO ucren u oTBeTumK
CaMOCTOSITENILHO PAcMOPSIKAIOTCSI HEKOTOPBIMUA CBOMMH TIPaBaMH.

AZBOKaT He BIpaBe NPUHMUMATH IOpYUYEHHE 00 OKa3aHUM IOPUAWYECKONW MOMOINM, €CJIM OH 10 JaHHOMY ey OKa3blBaeT WU
OKa3bIBaJI TAKyIO IIOMOILb JINIIAM, HHTEPEChl KOTOPBIX ITPOTUBOPEYAT HHTEPECaM JIMLA, OOPAaTHBLIErOCsI C MPOCHOOH O BEICHUH JEa.

Tema 17. HACTHBIE JETEKTUBHBIE 1 OXPAHHBIE CJIYKBbI

1. [loHsTHE M 001Asi XAPAKTEPUCTUKA YACTHO 1eTEeKTUBHOM
U OXPaHHO¥ /1eITeILHOCTH

3axon Poccuiickoit deneparin "O 4acTHOM JETEKTHBHOM M OXPaHHOI AeATeIbHOCTH B Poccuiickoit exeparmu mpeaycMor-

peJ HOBBIN BUJI IETEIBHOCTH B chepe MpaBOOXpaHbI, MOJYUYHBINCH Ha3BaHHUE "YacTHAs JCTCKTUBHAS M OXpaHHAs JesaTeiabHOCTh". Ee

0 Cm. 3Bakon Poccniickoit ®enepariy "O 4acTHO AETEKTHBHON H OXpaHHOI AesTenbHOCTH B Poccniickoit ®eneparmm” ot 11.03.1992 (8



CYIIHOCTb COTJIACHO 3aKOHY 3aKJIIOYAaeTCsl B OKa3aHUM HA BO3ME3IHOH JOTOBOPHON OCHOBE yCIyI (PM3MYECKUM M IOPUANYECKHM JIH-
nam MnpeanpuiATuiAIMu, UMCIOIMUMHA CIICHHUAIIBHOC Pa3pCIlICHUEC (J'II/IHCHSI/IIO) OpraHoB BHYTPCHHUX [JCJI, B LECIAX 3alllUTbl 3aKOHHBIX
IpaB U MHTEPECOB CBOMUX KJIMEHTOB (CT. 1).

YacTHasi OXpaHHO-CHICKHAS JICSITEIBHOCTh XapaKTEPH3YeTCsl PSAAOM NPH3HAKOB, MO3BOJSIOIINX OTIMYATh €€ OT NPaBOOXPAHH-
TEJILHOH JIeATeNbHOCTH, OCYIECTBIIIEMOM TOCY1apCTBEHHBIMHI OPTraHaMH.

Bo-nepBbIX, 3Ta JeATEIFHOCTD IO CBOEMY XapaKTepy SIBISETCS MPeIIPHHIMATEIbCKOM, paCCUNTaHHOM Ha MOJIEPKKY YaCTHOM
MHHULMATUBBI TPAXIaH U UX o00beauHEHHH B cepe mpaBooxpaHbl. OHa OCYIIECTBISIETCS Ha BO3ME3IHOH, KOMMEPYECKOH OCHOBE U
paccunTaHa Ha IOJydeHUE NPUOBIIN TEMH JIMLAMH U MIPEANPHUATHIMH, KOTOPBIE €€ OCYIIECTBIISIOT.

Bo-BTOpBIX, 3Ta AEATENBHOCTh PACCUNTaHA Ha OKa3aHNWE OXPAHHO-CHICKHBIX YCIIYT WHIUBHAYAJIbHO ONPEACICHHBIM KIMEHTaM —
(GU3MYeCKUM M IOPUANYECKHM JnaM. KiMeHTaMu 4acTHBIX JIETEKTHUBHBIX U OXPAHHBIX MPEAINPUATHH MOTYT OBITh OTIENBbHBIE CO-
CTOSITENbHBIE TPAXK/IAHE, a TAKKE MPEANPUSITUS, YIPEKISHNS, OPTaHU3aINH JIF000H OpraHN3alMOHHO-NIPaBO-BOH (hOpMBI (rocyaapcT-
BEHHbIE, YaCTHBIE, KOMMEPUYECKUE, O0IIECTBEHHbIE U T.1.). O0A3aTeIbHBIM yCIOBHEM OCYIIECTBICHUS YaCTHON JETEKTUBHOM M OX-
paHHOﬁ ACATCIIBHOCTU ABJIACTCA NPCABAPUTCIIBHOC 3aKIIOYCHNUE MCKAY YaCTHBIM ACTCKTUBHO-OXPAaHHBIM MPEANPUATUEM U KIIMEHTOM
NHCBMEHHOTO JIOrOBOpa. B 1oroBope He TONBKO YKa3bIBAETCsl COJEPIKAHUE OKAa3bIBAEMBIX YCIYT KIMEHTY, HO U OrOBapHBAETCSl OpH-
€HTUPOBOYHAsI CyMMa JICHE)KHBIX PaCcX0J/I0B U TOHOpapa 3a yCJIyrd, yCTaHaBIMBAETCs NOPSIOK UX Bo3MelleHHs. O0s13aHHOCTBIO 4acT-
HOTO JIETEKTUBHOTO (OXPaHHOT0) MPEINPUATHS SBISAETCS NPEICTaBICHUE KIMEHTY IMCbMEHHOTO OTYETa O pe3ysbTaTrax MpoJieslaHHON
paboTHI.

B-TpeThux, oCyImecTBIsATh MOAOOHYIO AEATEIBHOCTh MOTYT HE JIIOOBIC, & TOJIBKO TAaKHE MPEANPHUATHS, KOTOPHIE MOIYYWIN Ha
9TO clienuallbHOe pa3peleHne (JIMIEH3UI0) OpraHa BHYTPEHHHX JIe]l U IPOLIH FOCYAapPCTBEHHYIO PErUCTPALIHIO.

B-ueTBepThIX, Ha JIHI, OCYIIECTBISIONINX YaCTHYIO JETEKTHBHYIO M OXPAHHYIO JEATEIbHOCTh, IPABOBON CTAaTyC PabOTHHUKOB
TOCYAApCTBEHHBIX MIPABOOXPAHUTEIILHBIX OPTAHOB HE PACHPOCTPAHSIETCH.

B yenax cvicka paspewiaemca npedcmasienue caedyiomux U008 yciyz:

1) cOop cBeneHMi MO TPAKIAHCKUM JIeIaM Ha JOTOBOPHOW OCHOBE C YYaCTHHUKAMH IIpoIiecca;

2) u3y4yeHue pbIHKa, cOOp MHPOPMAIMKU VIS AEIOBBIX IIEPETOBOPOB, BBISBICHUE HEKPEAUTOCIIOCOOHBIX WIIM HEHAJCKHBIX Jie-
JIOBBIX MMAPTHEPOB;

3) ycraHOBIIeHHE OOCTOSTEIHCTB HEMPABOMEPHOTO HCIIOJIL30BAHHS B NPEANPUHUMATENBCKON JEATEIBHOCTH (DUPMEHHBIX 3HA-
KOB M HAMMEHOBaHHH, HETOOPOCOBECTHOM KOHKYPEHIINH, a TAKXKE pasriIalleHus CBEICHUH, COCTAaBIISIONINX KOMMEPUYECKYIO TailHy;

4) BbicHeHHe OHOrpadUUecKux U APYrHX XapaKTEepU3yIOMIMX JMYHOCTh JaHHBIX 00 OTIENBHBIX TpaXIaHax (C UX MMCbMEHHOTO
corjiacusi) Ipy 3aKJIFOYCHUH UMH TPYIOBBIX M MHBIX KOHTPAKTOB;

5) mowmck 06e3 BeCTH MPOTABIINX TPaXk/IaH;

6) TOHMCK yTPayeHHOTO rpakJaHaMy WIH MPEATPUATHAMH, YUPEKICHUSIMU, OPTaHU3ALMSIMI HMYIIIECTBA;

7) cOop cBemeHH MO YrOJOBHBIM JellaM Ha JOTOBOPHOW OCHOBE C yYacTHHKaMH Ipollecca. B TedeHne CyTOK ¢ MOMEHTaA 3a-
KIIFOUEHHSI KOHTPAKTa ¢ KIIMEHTOM Ha cOOp TaKUX CBEJECHUI YaCTHBIH AETEKTUB 00s3aH MMChbMEHHO YBEAOMUTH 00 3TOM JIUIIO, TPOH3-
BOJIAIIEE JIO3HAHME, CIIE/I0BATEIS MM CYJI, B UbeM TIPOM3BOJICTBE HAXOUTCS YTOJOBHOE N0’

CopepikaHHeM TEPBOTO BHJA YCIYT SBJISETCS cOop MH(OPMAIMU IO TPAXKIAHCKAM U YTOJIOBHBIM JIeJiaM, HMEIOIICH 3HAUYCHHE
JUIA TIPaBUJIBHOTO UX paspCUICHUSA. Knuenramu JAaHHOT'O BUJia YCJIYT' BBICTYIIAIOT HE TOJBKO YYaCTHUKHU ITpoLecca (I/ICTeIl, OTBCTYHK,
NOTEPIEBUINH, OOBUHIEMBIN ), HO U WHBIE JIMNA (3ALUTHUK, POJCTBEHHUKH, 3HAKOMbIE YYaCTHHKOB npolecca). Heobxoaumeim ycio-
BHEM BBINOJHEHUS YKa3aHHOTO BUJIA YCIIYT, CBA3aHHBIX CO COOPOM CBEIECHHH IO YIOJIOBHBIM JI€JIaM, SIBJISIETCS] 0053aTeNIbHOE, B TeUe-
HHUE CyTOK C MOMEHTA 3aKJIIOYEHHs KOHTPAKTa ¢ KJIMEHTOM, IMCbMEHHOE YBEIOMJICHHE 00 3TOM YaCTHBIM JIETEKTHBOM OpraHa JJ03Ha-
HUsI, CJIEIOBATENs], IPOKYpOpa WIH CyJla, B YbeM NPOU3BOJICTBE HAXOANTCS YTOJIOBHOE JIEIO.

JleaTenpHOCTh YacTHBIX AETEKTHBOB B chepe OmM3HEca MOKET MPOBOIUTHCS VIS MOyYeHUSI HHPOPMAIIMK O COCTOSIHMH PBIHKA
(ctipoc, mpemnoxeHne, IIeHA W T.O.), O HAIEKHOCTH IMapTHepa (€ro KPeOUTOCIIOCOOHOCTH, COCTOSHHE M YPOBEHb (PHHAHCOBO-
XO3SIMCTBEHHOH HEATENBHOCTH U T.J.), O (pakTaXx HemMO0OPOCOBECTHON KOHKYPEHIIUH (pacpoCTpaHeHHE JIOKHBIX CBEICHUN O JETOBOM
peryTanuy KINEeHTa, TTOTBITKA cO0pa CBEACHHUH, COCTABIAIOIINX KOMMEPUECKYIO TalHY, U T.1.).

OxpaHHas JeATeNbHOCTh HANlPaBJIeHa Ha OXPaHy JIMYHBIX U UMYIECTBEHHBIX TIpaB. B yenax oxpansl paspeuiaemcs npeoocmas-
JleHue credyrouux U008 yciye.

1. 3ammra *H3HU M 310POBbS TPaXK/IaH, KOTOpas NpEAIoiaraeT OCyIECTBICHHE Mep 10 aKTUBHOW (PU3NUECKOW 3alluTe OXpa-
HACMBIX JIUIL OT Pa3jiMIHOIo poJia MpECTYIHBIX IMOCATaTCIILCTB. I_[eﬂl) €€ — HC JOIYCTHUTb NPUYUHCHUA TECJICCHBIX HOBpe)KZleHI/lﬁ oxpa-
HACMBIM JIMLAM, JIMIICHUS UX )KU3HHU.

2. OxpaHa UMYLIECTBAa COOCTBEHHUKOB, B TOM YHCIIE TIPH €r0 TPAHCIIOPTHPOBKE, MPEIoiaraeT Kak pU3NIecKyro, TaK U TEXHHU-
YECKyI0 OXpaHy MMYIIECTBa. ITO MOTYT OBITh 3[aHUsl, CHIPbE, IPOILYKIHS, TPAHCIIOPTHBIE cpeacTBa. OXpaHseMOe UMYIIECTBO MOKET
HaXOJHTHCS B TOCYAAPCTBEHHOH, (elepalIbHOIM MIIM MyHHIMIIAJIBHOW COOCTBEHHOCTH, B KOJUIEKTUBHOW M JINYHOH. OHO MOXXET IpH-
HaJUIeXaTh KaK POCCHHCKON CTOPOHE, TaK M 3apyOeXHBIM AEIOBBIM MapTHEpaM MO0 HAXOIUTHCS B COBMECTHON cOOCTBEHHOCTH. OX-
paHHasi AEATENPHOCTh YaCTHBIX OXPAaHHBIX HPEINPUATHI HE PacIpOCTPAHAECTCS TOJIBKO HAa OOBEKTHI, MOIEKAIINE IOCYIapCTBEHHOMN
oxpane™.

3. IIpoexkTupoBaHKe, MOHTaX M KCITyaTal[MOHHOE 00CITY)KUBAaHNE CPEJICTB OXPAHHO-TIOKAPHON CUTHATU3ALNH.

4. KoHcynpTHpOBaHHE U NOATOTOBKA PEKOMEHIALUM KIMEHTaM IO BOIPOCAM IPABOMEPHON 3aIUThI OT MPOTHUBOIPABHBIX MO-
CSraTeJbCTB.

5. OoOecrieueHne TNOpsAAKa B MECTax MPOBEIEHHS MAaCCOBBIX MEpOIpPUATHH (HAa OCHOBE JOTOBOpPA C YCTPOUTEISIMU ChE3/I0B,
CHUMIIO3UYMOB, CHOPTUBHO-MACCOBBIX MEPOTIPUSATHH U 1Ip.).

YacTHble IETEKTUBHBIE W OXpPaHHbIE MPEANPHUATHS CO34at0Tcs U (QYHKIMOHUPYIOT HE B MPOTHBOBEC JACSITEILHOCTH TOCYAAPCTBEH-
HBIX IPABOOXPAHUTENIBHBIX OPraHOB, a B €€ JIoNoNHeHue. 11 Te u npyrue pemaroT psi o0mux 3a1a4 1o OXpaHe U YJIydIlIeHUIO ITPaBoIo-
psinka. B HEKOTOpBIX Cilydasx COBNAJAaeT MX KOMITCTEHIMS, CBS3aHHAasl C BBINIOJIHEHHEM OTIENBHBIX BHIOB MPAaBOOXPAHUTEIBHON Jesi-

pen. ot 24.07.2007 Ne 214-®3).
3! B pen. ®enepanbroro 3akona ot 24.07.2007 Ne 214-D3.

32 [Tepeuenb TakuX 06BEKTOB yTBEPKACH OCTaHOBICHHEM [IpaBuTensctaa PD ot 14.08.1992 Ne 587 (B pen. ITocranosnennit [IpaButenscraa
P® ot 05.06.2006 Ne 352).



TEJIBHOCTH. Bce 3T0 00beKTHBHO BBIABUIACT 3aa4y OpraHU3aly YeTKOTO B3aMMOCHCTBHS MEKILY TOCYIapCTBEHHBIMHI U HETOCYAapCT-
BEHHBIMU CYOBEKTaMH IPaBOOXPAHUTENILHON JIETeIbHOCTH. Bompoc o MexaHn3Me Takoro B3auMOJCHCTBUSI YaCTHYHO PElIeH B 3aKOHE
ot 11 mapta 1992 r. 3aKkoH, B 4aCTHOCTH, JOIIyCKaeT BO3MOXHOCTh cOOpa YaCTHBIMM AECTEKTUBAMHU CBEJICHUII IO YTOJIOBHBIM JIeNIaM, HO C
OIpe/IeNIeHHBIMU OTPaHUYHUTENLHBIME YCIIOBHSMHU: Ha JIOTOBOPHOI OCHOBE C Y4aCTHHKOM IIpoliecca, ¢ 00s3aTebHBIM YBEJOMIICHHEM O
3aKJIFOUE€HUU KOHTPAKTa FOCYJAPCTBEHHBIX JOKHOCTHBIX JIUI] X OPIaHOB, B IPOM3BOACTBE KOTOPBIX HAXOAUTCS AENO.

Eme onHolt (hopMoii B3anMoaeHCTBUS SIBIISIETCS TIPENIOCTABIICHUE 3aKOHOM YaCTHBIM JICTEKTUBHBIM W OXPAHHBIM IPEIIPUITHSIM
IIpaBa Ha OKa3aHUE COACHCTBUS TOCYIapCTBEHHBIM NPABOOXPAHUTENBHBIM OpraHaM B oOecriedeHnH mpasonopsnka. CoxepkaHueM
3TOTO BHJA B3aMMOEHCTBHUS SABJISETCS MPAKTHIECKOE BHIITOJHEHHE COBMECTHBIX CHICKHBIX M OXPAHHBIX JEHCTBHUH, HANPABJICHHBIX HA
MoJIepKaHue TPaBoNopsAaKa. B3aumonaeiicTBue MeXly OXpaHHO-CBICKHBIMH TPEINPHUATUSIMH W NIPABOOXPAHUTEIBHBIMA OpraHaMH
OCYILIECTBIIETCS Tafoke B (popme HHHOPMALMOHHOTO OOMEHa, OKa3aHHs APYT APYTY PasiIMYHOrO POJa yCIyT, JMYHOIO KOHTAKTa Py-
KOBOJMTEINCH, NPOBEICHNUSI COBMECTHBIX COBEMAHUN M T.J. OCOOCHHOCTHIO B3aMMOAEHCTBHUS YACTHBIX JNETEKTHBHBIX U OXPAaHHBIX
MIPEANPUATHI C MIPABOOXPAHUTEIBLHBIMA OPTaHAMH B PaMKaX OOECHEUCHHUS NMPABOMOPSAAKA SABIAETCSA TO, YTO OHO MOXKET OCYIIECTB-
JIAThCSl HA JOTOBOPHOW OCHOBE.

2. YacTHble JeTeKTHBHbIEC H OXPAHHbIE NPeANPHUATHSA

B cootBercTBUM ¢ 3akoHOM "O 4acTHOHN NETEKTUBHON M OXPAHHOM NEATENBHOCTH" MOCIEAHSSI OCYUIECTBIIAETCS MPEIIPUITUS-
MU, UMEIOIIMMU CIIeIMANIbHOE pa3pellieHrne (JIMIEeH31I0) OpraHoB BHYTpeHHUX Jiel (cT. 1). B cT. 11 3T0ro xe 3akoHa moI4epKHYTO,
YTO OKa3aHME YCIYT B LEJIAX OXPaHBl Pa3pemaeTcs TOIBKO IPEANPHATHSIM, CIIEHHAIFHO YIPESKICHHBIM U UX BBIOMHEHUs. [103T0-
My OTHENBHBEIEC TpakIaHe, UMCIOIINEe HHANBUIYATbHYIO JINICH3NIO HA 3aHATHE YaCTHON OXpaHHON NEATENFHOCTBHIO, TAKOBOW MOTYT
3aHUMAThCS TOJBKO B COCTABE YACTHOTO OXPAHHOTO MPEANPHITHS TOCIE 3aKIF0UCHHUS ¢ HUM TPYAOBOTO COMJIAIICHUS (KOHTPAKTA).

B nacmoswee epemsa npedycmompensi co3oanue u 0esamenbHOCMyb Cledyiouux U008 0emeKmuHbIX U OXPAHHBIX NPeOnPUAMuULL:

1. OObenMHEHNs YaCTHBIX AETEKTUBHBIX MPEIIPUSTHIA.

Ounmnanel 00beTMHEHUH YaCTHBIX JETEKTUBHBIX MPEIIPUSTHHA.

YacTHble OXpaHHBIEC TPEIIPUSITHSL.

Accouuanyy 9acTHRIX OXPAHHBIX MPEINPUATHA U IPEATIPUATHH (00BeIMHEHNH ) YaCTHBIX JIETCKTUBOB.
Ciy>x0b1 6€3011acHOCTH Ha NPEAIPUATHSX.

6. HerocynmapcTBeHHBIE 00pa30BaTEIbHBIC YUPEKIACHUS U OPTaHU3AIUH CICIUATBHONW MOATOTOBKH YaCTHBIX JCTEKTHBOB U OX-
PaHHUKOB.

OOBbeMHEHNE YaCTHBIX JCTEKTUBHBIX MPEIIPUATHI CO3aeTCs, KaK MPABMIIO, 10 MHUIIMATHBE TPYIIIIHI JIUI, YKE 3apETUCTPUPO-
BaBIIINX MHIWUBUIyalbHBIC YAaCTHBIC NETEKTUBHBIC Mpeanpuatus. OHO co3IaeTcs Ha TOTOBOPHOW OCHOBE B IEISIX PACIIMPEHUS BO3-
MOJKHOCTEH MHIWBUAYAIBHBIX IPEANPHUITHH, CBA3aHHBIX C OKa3aHUEM CHICKHBIX YCIIYT, KOOpAWHAIMEH NeSTeTbHOCTH, YIIydIICHHEM
UX IpuOBUTEHOCTH. [Ipn 3TOM YacTHBIE IETEKTUBHBIC MPEATIPUATHS, BXOASAIINE B COCTaB OOBEANHEHHS, COXPAHSIIOT CBOIO CAMOCTOSI-
TEJNBHOCTD U MPaBa IOPUINIESCKOTO JIUIIA.

YactHOE OXpaHHOE MPEINpPUATHE CO3aeTCs B MOPSAKE, YCTAHOBIEHHOM 3akoHOM "O 4acTHOW AETEKTUBHON M OXPaHHOU jes-
tenpHOCTH" (CT. 11). OHO 0Opa3yercs Ay OKa3aHUSA OXPAaHHBIX YCIIyT, HAIPABJICHHBIX HA 3aIIUTY KU3HU U 30POBBS TPAKIAH, OXpa-
HY UMYIIECTBa COOCTBCHHHUKOB, B TOM YHUCIIC B BUC BOOPY)KCHHOU OXpaHbI, a TAKXKE UHBIX YCIYT, IPEAYCMOTPEHHBIX CT. 3 3aKoHa
"O yacTHOM JI€TEKTUBHON U OXPaHHOU e TEILHOCTH".

Acconuarnyy YacTHBIX OXPaHHBIX MPEIIPUATHNA U TPEANPUITHH (00bEIMHEHUIT) YaCTHBIX IETCKTHBOB 00Pa3yIOTCS Ha JOTOBOP-
HOW OCHOBE C COXPAaHCHHEM CBOEU CaMOCTOSTEIIFHOCTH U TPaB IOPUINIECKUX JIUI. [[enh co3manns TakuX CMENIAHHBIX TPEATIPUITHI
— paCIIUPUTH BO3MOXKHOCTH Ka)JIOTO COYYPETUTENS B MPOU3BOJCTBEHHOM (MPO(ECCHOHATFHOM), HAYYHO-TEXHUYECKOM U COIIHANb-
HOM pa3BUTHU. [loydeHne TUIeH3UH Ha CO3JaHIe TaKOW acCOIMAIli He TpeOyeTcs.

Cry»0bI 0€30ITacHOCTH Ha MPEANPHUATHAX (OXPAaHHO-CBICKHBIC TIOPa3IeNICHHs ) CO3IAIOTCSI B COOTBETCTBUH CO CT. 14 3akona "O
YaCTHOW JCTEKTHBHON W OXpaHHOH JesTeIpHOCTH" Ha MPEINPUATHIX HE3aBHCHMO OT MX OPTaHMU3aIlMOHHO-TIPAaBOBHIX (OpM (B KOM-
MepUecKux pupmax, OaHKax, aK[HOHEPHBIX 00IIECTBaX, TOPrOBbIX JOMaX U T.J1.).

Criyx0a 6e30IacHOCTH — CaMOCTOSITENIFHOE CTPYKTYPHOE ITOApa3AeICHNEe B COCTAaBE NPEANPHUATHS-YIPEAUTENS U CO3/TAeTCS IS
OCYILIECTBIICHHSI OXPAHHO-CBICKHOM JIESITETHHOCTH B MHTEpecax COOCTBEHHOW Oe3omacHocTH mpemmpusatua. OHa pemraer 3aadu He-
MOCPEICTBCHHOM 3aIlUThI )KU3HECHHBIX MHTEPECOB KOHKPETHOTO MPEANPHUITHS B YCIOBHIX KOMMEPYECKOTO M MPOH3BOJCTBCHHOTO
pHcKa, KOHKypeHTHOU OopbObl. Ciry)k0aM Oe30MacHOCTH 3alpenaercss OKa3blBaTh YCIYTH, KOTOpPbIE HE CBSI3aHBI C 00ECIEUCHHUEM
0€3011aCHOCTH CBOETO IIPEIIPHSTHSL.
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