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BBenenne

JIro60i¥t ropucT 00s13aH XOPOIIIO 3HATh, KaK TIOCTPOCHBI U JCHCTBYIOT OPraHbl, aKTHBHO YYaCTBYIOIIUE B pean3a-
LMY 3aKOHOB U JPYI'MX IIPAaBOBBIX IIPEIIUCAHUI.

JlarHOE yueOHOE MOCOOHE COMEPIKHUT CBEACHUS O CTPYKTYPE, ACATSIIbHOCTH, (DYHKIHIX MPABOOXPAHUTEILHBIX OP-
ranoB Poccwuiickoii @eneparun, 00 WX B3auMojeiicTBUU. B Hamm nHM MAET HempeKpamaromuics OypHBIN mporecc
OOHOBJICHHS 3aKOHOB M IPABOBBIX aKTOB. IIpoIiecc 3TOT MpOSBIAETCA U B IIOCTOSTHHOM OOHOBIIEHHH 3aKOHOJATEINb-
CTBa, UMEIOIIEr0 HEMOCPEACTBEHHOE OTHOLICHNE K OCYIIECTBICHUIO IPABOOXPAHUTENLHON (DYHKIIMK TOCYJapCTBa, K
OpTraHU3allii U OCHOBAM ACSITEIFHOCTA COOTBETCTBYIOIINX OPTaHOB, a TAKXKE B OOHOBIICHHWH MPAKTUKH IIPUMECHEHUS
TaKOTO 3aKOHOJATEIhCTBA.

[Mpu3HaHWe M 3ammTa NpaB U CBOOOM IpaxkIaH SBISIOTCS KOHCTHTYIIMOHHOW OOSI3aHHOCTBIO TOCYIApCTBa, BCEX
€ro OpraHoB, YUPEXACHUN U opraHu3zauuid. bes Takoro BceCTOpOHHEro MOAX04a HEBO3MOXKHA pealin3alusi dTUX NpaB U
cBoOoz. B To ke Bpems, KOrJja HapyIIeHHe IpaB U CBOOO TpaKAaH JPYTHMH JIUIIAMHU WU TOCYIApCTBCHHBIMH OpTa-
HaMH, YYPCIKIACHUAMU U OpraHru3alusaMn CBA3aHO C HAPYHICHUECM KOHKPETHBIX NPAaBOBBIX HOPM 06 OTBETCTBCHHOCTHU 3a
MPECTYIICHUS WM WHBIC MPAaBOHAPYUICHUA, KOT'Ia BO3HUKACT HGO6XOZ[I/IMOCT]> MpeCcCUYCHUA TaKUX ﬂeﬁCTBHﬁ HJIN BOC-
CTaHOBJICHUS HAPYIICHHBIX MIPaB, — 3Ta 00S3aHHOCTH BO3JIAraeTcsl Ha MPaBOOXPAHUTEIHHBIC OPTaHBL.

TEMA 1. OCHOBHBIE ITOHATHWA, ITPEIMET U CUCTEMA KYPCA

1. HpaBOOXpaHI/ITeHLHLIe OpraHbl. HOHSITI/IC, OCHOBHBIC YCPTHI U 3a1a9n

[Mpu3HaHue ¥ 3amMTa npaB U CBOOO Tpak[aH SIBISIOTCS KOHCTUTYIIMOHHON OOSI3aHHOCTBIO IOCYAapCTBa, BCEX
€ro OpraHoB, YYPEKACHHH W opraHuzanuii. be3 Takoro BceCTOPOHHEr0 MOAX0/a HEBO3MOXKHA pealln3alys ATUX [IPpaB U
cBoOoa. B To jxe Bpemsi, Koria HapylieHUe IpaB U CBOOO IpakiaH APYTHMMH JIMIAMHU WA TOCYJapCTBEHHBIMU Opra-
HAMH, YUPSKACHUAMH U OPTaHU3aIMIMH CBA3aHO C HAPYIICHUEM KOHKPETHBIX MPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32
MPECTYIUICHUS WM WHBIC MPABOHAPYIICHHS, KOT/Ia BO3HUKAET HEOOXOAUMOCTh TPECEUCHUS TAKUX JICHCTBUIN HMIH BOC-
CTaHOBJICHHsI HAPYUICHHBIX MPaB, — 3Ta 0053aHHOCTH BO3JIAraeTCsl Ha MPABOOXPAHUTEIIBHBIC OPraHbl.

B oredecTBeHHO# nUTEpaTYpe MEphl OOPHOBI C MPECTYMHOCTHIO U MHBIMH MTPABOHAPYIICHUSIMUA OBLIO MPUHSITO Jie-
JIUTH Ha 00IIHMe U crienuanbHble. K o0mmM MepaM MpOTHBOACUCTBUS MPECTYIMTHOCTH W UHBIM IIPABOHAPYIICHUSIM OTHO-
CHJIMCh: TIOBBILIEHHE OJIArOCOCTOSIHUS HACENIEHUS], POCT €ro KyJIbTYPHOTO YPOBHSI, TOBBIILICHHE 00pa30BaHHOCTH, HHBIE
MeEphI COILMANBHOr0 Xapakrepa. K crenuansHbIM MepaM OTHOCHIIUCH T€, KOTOPbIC MPSIMO U HEMOCPEICTBEHHO BO3/CH-
CTBOBAJIM HA MPECTYITHOCTh U WHBbIC NpaBOHApyIIeHUs . OHU CBS3aHBI C JIEATEIBHOCTHIO PABOOXPAHUTEIBHBIX OpTa-
HOB U UHBbIX OpFaHHSaLIHﬂ, MPUHUMAIOIUX Y4aCTUE B KOHTPOJIC Had NPECTYIMHOCTLIO.

UYro kacaercs CHeluaIbHbIX MEp, a 3TO B OCHOBHOM JIESITEIbHOCTD [IPABOOXPAHUTENBHBIX OPTraHOB, TO OHH, XOTS
OTHOCWJIMCH K MepaM, KOTOpPbIC MPSMO BIHSIOT HA NPECTYIHOCTh M WHBIC IPABOHAPYIICHUS, IPU3HABAIUCH HE TJIABHBI-
MU, a UHOTAA U BTOPOCTCIICHHLIMU. B OTOM, KaK TEICPb OYCBHUIHO, NPOCMATPHUBACTCA H}leOJ’IOFI/I'-IeCKI/lﬁ noaxon —
CTpeMJICHHE BbIJATh JKEJIAeMOE 3a JICHCTBUTENBHOE, COOTBETCTBYIOIIEE UJlee TMKBUALUH TPECTYITHOCTH U TIOCTPOCHUS
HOBOTO OOIIIECTBA.

B 3akononarensctBe n Ykazax [Ipesunenta PO Her ucueprbiBatomeil GopMyIMpoBKH MOHATHS "TIPaBOOXPaHU-
TeabHbIe opraHbl". OT MOHATHA "TPABOOXpPaHUTEIbHBIE OPTaHbI" HEOOXOIUMO OTIWYATh MOHATHE "TPaBONPUMEHH-
TeNbHbIC OpraHbl", sBisfolIeecs: Oonee MUPOKUM. [IpUMEHSITh PaBO — 3TO 3HAYMT ACHCTBOBATH HA OCHOBAHUHM HOPM
3aKOHa, 0€3 3TOro HEBO3MOXKHA JKH3HEIEATENLHOCTh TPaX/IaH, TOCy1apCTBa U COBpEMEHHOro obmiecTsa. [IpaBo mpu-
MCHAIOT BCC IOPUIUYCCKUC U (1)I/I3I/II-ICCKI/IC Jmna. Ho o MPaBONMIPUMEHUTEIIbHBIX OpraHax p€db UJICT JIMIb TOrJa, Korjaa
[PaBO NPUMEHSIOT TOCYIAPCTBEHHbIC opranbl. K HUM OTHOCSITCSI BCe OpraHbl rOCYJapcTBa, BKIOUYAs U MIPABOOXPAHH-
TeNbHBIC. IHBIMH CIIOBaMH, TIPAaBOOXPAHHUTEIIEHBIC OPTaHbl — 3TO TOJIEKO YacTh MPABOIPUMECHUTEILHBIX.

[IpaBooXpaHHUTEIBHBIC OPTaHbl COCTABISIOT OINPEISICHHBIM 00pa3oM 000COOJCHHYIO MO MPU3HAKY Hpodeccro-
HAJIbHOH JIeATEIbHOCTH CAMOCTOSITEIbHYIO TPYIIILy OPraHOB TOCY/IApCTBa, UMEIOLIMX CBOW YETKO OIpE/IeNICHHbIC 3a/1a-
Y. DTH 3a7]a9¥ COCTOSIT JINOO B BOCCTAHOBJICHWM HAPYIIEHHOTO MpaBa, HAPUMEP, B 00JIACTH TPaXKTaHCKUX IIPABOOT-
HOIIICHUH, TUOO B HAKA3aHUU MPABOHAPYIIUTEIS, KOT/Ia BOCCTAHOBUTh HAPYIICHHOE MPaBO HEBO3MOXKHO (TIPH COBEP-
LIEHUH HEKOTOPBIX MPECTYIUICHUH, HAIpUMeED, TIPH yOuiicTBe), MO0 B BOCCTAHOBJICHUH HAPYLIEHHOTO MpaBa M HaKa3a-
HUM OJIHOBPEMEHHO, KOT[a BO3MOYKHOCTh BOCCTAHOBHUThH HAPYIICHHOE MPABO UMEETCs, HO MPABOHAPYIIUTENb 3aCITyKH-
BacT €UI€ U HaKa3aHUs. Pemas »tu 3agaquu, MpaBOOXPAaHUTECIbHBIC OpraHbl 3alllMIIAIOT KU3Hb, 3I0POBbLC, UMYIIIECTBO
rpaxkaaH, UX COOCTBEHHOCTh, COOCTBEHHOCTh rOCYJapCcTBa, rOCYJaPCTBEHHBIX, OOIIECTBEHHBIX W YAaCTHBIX OpraHU3a-
LU, 3QIUIIAIOT TOCYIAPCTBO U €0 HHCTUTYTHI, IPUPOLY, JKAUBOTHBIH MHD U T.]I.

JlesaTenhbHOCTh PaBOOXPAHHUTENBEHBIX OPraHOB XapaKTEPU3YETCs CICIU(PHUUSCKUMH YepPTaMH, pPealn3anus KOTO-
pBIX MpH3BaHa 00ECIIEUUTD MOJHOTY, BCECTOPOHHOCTh M OOBEKTUBHOCTh MX BBIBOJIOB U peleHuid. K Takum yepram, B
YaCTHOCTH, OTHOCSITCS:

— HayaJo JeSTEIbHOCTH NMPAaBOOXPAaHUTEIIBLHBIX OPraHOB B KaXKJIOM CIIy4ae JOJDKHO MMETh ITOBOJI: COOOIIEHHE O
COBEPIIEHNH TPECTYIUIEHHS WJIM MHOTO IPaBOHAPYILEHHs JIMOO HEOOXOJUMOCTh NMPEAyNpEeNUTh NPECTyIJICHHE WU
JPyroe CyIIeCTBEHHOE MpaBoHapyienue'. Bo BceX HHBIX CIydasX MPaBOOXPAHHTEIbHbIC OPraHbl HE BIIPABE BMELIH-

! Cm.: TIpukas MBJI PO ot 01.12.2005 Ne 985 "O6 yTBep»ICHHN HHCTPYKIHH O MOPSAKE MPHEMA, PErHCTPALHH 1 Paspelle-
HUS B OpraHax BHYTPEHHHX JEJI POCCHHCKOH (eneparuy 3asBiIeHHi, COOOIIeHNH 1 MHOH HH(OPMAIUHX O IPOHUCIIECTBHAIX .



BaThCS B JKU3HBb TPAXKIAH, B JAEATEIFHOCTh APYTHX OPraHOB TOCYJapCTBa, TOCYJApCTBEHHBIX, OOIIECTBEHHBIX M YacT-
HBIX OpraHM3alUii;

— TPaBOOXPAHUTEIbHBIE OPTaHbl OCYIIECTBIISIIOT CBOIO JAESITENLHOCTh TOJBKO HA OCHOBAaHWHU 3aKOHA U B COOTBET-
CTBHH C 3aKOHOM, a B HEKOTOPBIX CJIy4asx — U B ONpeJelIeHHON mpoleccyaibHoil popme. JIroOble TpON3BOIIBHBIC Jeii-
CTBUS HemormycTuMbl. Hapymenne TpeboBaHuMiT 3aK0HA, JOMYIIEHHOE B TIPOIIECCEe MPABOOXPAHUTEIIEHON EATETHHOCTH,
MOJKET OKa3aThCsl caMo IO ceOe MpaBOHAPYIICHUEM, BICKYIIIMM JAUCIUILTUHAPHYIO, aIMUHUCTPATUBHYIO WA YTOJOB-
HYIO OTBETCTBEHHOCTB;

— MPaBOOXPAHUTEIBHYIO NEATEIFHOCTh MOTYT OCYIIECTBISTh TOJBKO JIMIA, COCTOAIINE Ha CITy>)KOe B IIpaBOOXpa-
HUTEJIbHBIX OpraHax, UMEIOLUE CIEUUAIbHYIO, Yalle BCEro I0pUINYECKYI0, MOAroTOBKY. [IpiucBoeHne apyrumu nuna-
MU IIpaBa OCYIIECTBJIATHL NPABOOXPAHUTCIIBHYIO ACATCIBHOCTD ABJIACTCA HEAOIMYCTUMBIM U IPU ONPEACICHHBIX YCIIO0-
BUSIX PACIIEHMBACTCS KaK IPECTYILICHHE;

— pelIeHHs PaBOOXPAHUTEIbHBIX OPTraHOB BO BCEX CIIyYasX SIBISIIOTCS MEpaMH IOPUAMYECKOTO BO3IEHCTBUS, OC-
HOBAHHBIMHU Ha 3aKOHE W COOTBETCTBYIOIIUMH OOCTOSATENECTBAM COBEPIICHUS ACHCTBHS (MM Oe3IeHCTBUS), B CBSI3H C
KOTOPBIMH MMEJIO MECTO BMEIIATEeIhCTBO ITHX OpraHoB. HapymieHwne Takoro TpeOoBaHHS BIEUET OTMEHY HPUHITOTO
peIIeHwsl, a HHOTAA U OTBETCTBEHHOCTH JIMIIA, €T0 MPHUHSBIIIETO;

— 3aKOHHBIE M OOOCHOBAaHHBIC PELICHHUS, IPUHATHIE TPABOOXPAHUTEIBHBIMU OpPTaHAMH, ITOJIEKAT BBIIIOJIHEHUIO
JOOBIMH OJDKHOCTHBIMH JIMIIAMU M TpaXkiaHaMH. HeBBIOIHEHNE WX BIICUET JJIS MPABOHAPYIIUTENICH JOMOTHUTEb-
HBIE CAHKIINH;

— BCE€ CBA3AaHHBIC C MPECTYIVICHUAMU U UHBIMU IIPABOHAPYIICHUAMU PCUICHUA MPABOOXPAHUTCIIBHBIX OPraHOB, KO-
TOpBIC CYIIECCTBEHHO BJIMSIOT Ha MpaBa U CBOOOBI IPaKIaH 00 3aTparuBar0T HHTEPECH TOCYIapCTBA, FOCYIAPCTBCH-
HBbIX, 061HCCTB6HH])IX WJIN 4aCTHBIX opraﬂmaunﬁ, MOTyT 6bIT]:- O6)KaJIOBaH])l B YCTAHOBJICHHOM 3aKOHOM HOPSAJIKE. Boc-
MPEIATCTBOBAHUE OCYIICCTBICHUIO STOTO IPaBa SIBISCTCS HEIOIYCTUMBIM W TIPH ONPEACICHHBIX OOCTOSATEIHCTBAX
MOKET OBITH caMo 0 ceOe MPaBOHAPYIICHUCM.

C y4eToM CKa3aHHOTO MOKHO ONPENEIHUTH MOHITHE TOTO, YTO MPHUHITO CUUTATh MPABOOXPAHUTEIBLHOU JEesSTEINb-
HOCTBIO. Kak BHIHO 1O MpHWBENCHHBIM MPU3HAKAM M UX KPAaTKOH XapaKTepUCTHKE, K Hel clenoBasio OBl OTHOCHTH Ta-
KYIO0 TOCYZapCTBEHHYIO JESITEIBHOCTD, KOTOPasi OCYIIECTBISIETCS C MEIhI0 OXPAHBI MPaBa CHEIHAIBHO YIOJTHOMOYEH-
HBIMH OpPTaHAMH ITyTeM IIPUMEHEHUS }opnmmecmszep BO3ZCHWCTBUS B CTPOTOM COOTBETCTBHH C 3aKOHOM H ITPH HEYK-

JJIOHHOM CO6J'IIOI[€HI/II/I YCTAHOBJICHHOI'O UM HOpsSAKaA .

2. OYHKIUH IPAaBOOXPAHUTEIHHBIX OPTaHOB

ITo cBoeMy conepkaHHIO TPABOOXPAHUTEIBbHAS NEATENILHOCTD HE SABIISAETCS OAHOCIOXKHON. Ee MHOronimaHoBOCTh
HPOSBIIETCS B OTHOCHTEIHHOM Pa3HOOOpa3suH KOHKPETHBIX HampasieHuil ($yHkumit). K duciay Takux HampaBieHHH
(pyHkumit) oTHOCSTCS:

— KOHCTHUTYIIMOHHBII KOHTPOJIb;

— OTHpPAaBJICHUS NIPABOCY 1M,

— TIPOKYPOPCKHH Haa30p;

— pacclefoBaHMs MPeCTYIUICHUl;

— ONEepaTUBHO-PO3BICKHOM;

— HCIOJIHEHHUE CyJeOHBIX peICHNH;

— OKa3aHUS IPUINYECKON IOMOIIY M 3aIIUTHI IO YTOJIOBHBIM JEIaM;

— TIpeaynpeKIeHHs NPECTYIUIEHUI U UHBIX TPaBOHAPYLICHUH.

B coBOKymHOCTH 3TH (DYHKLHMH XapaKTEpU3YIOT pa3jielieHHe KOMIICTEHIUH MPaBOOXPAHUTEIBHBIX OPraHOB U B
OTIPEJICTICHHOM CTENEHH BIMSIOT Ha UX CTPYKTypy. OT Hamuuus Wiu OTCYTCTBHS (YHKIMU 3aBHCUT HAIM4YHE WIH OT-
CYTCTBHE COOTBETCTBYIOLIETO IPABOOXPAHUTEIILHOIO OpraHa. Hike OyJleT AaHa NOoApoOHas XapaKTepHCTHKA BCeX Ipa-
BOOXPaHHUTENBHBIX OPraHOB. 3[IECh K€ PACCMOTPUM TOJIBKO HEKOTOpBIE 00IIME BOIIPOCHI COOTHOIIEHHsT (PyHKLMI, pac-
MpEAC/ICHNUA UX MCKAY NPAaBOOXPAHUTCIIbHBIMU OpraHaM U APYTrUMH YUaCTHUKaMU npaBooxpaHHTeanoi& JACATCIIBHO-
CTH, OIIPEJIEJICHHS MECTa IIPaBOOXPAHUTEIbHBIX OPIaHOB B CUCTEME OPraHOB BIIACTH U yIIPaBICHUS.

HexoTopble ogHONMEHHBIE (D)YHKIMN BBITOJIHSIOTCS PAa3IMYHBIMU NPAaBOOXPAHUTEILHBIMUA OpraHaMH NpH pasrpa-
HUYEHUH HX I10/IBEJOMCTBEHHOCTH, IOJACIEACTBEHHOCTH WM MOACYIHOCTU: (DYHKIHIO OIEepPaTHBHO-PO-3BbICKHON Jes-
TEJIFHOCTHU BBIMOJIHIIOT OPraHbl BHYTPEHHHX €M1, OPraHbl 0€301MacHOCTH U IIp.; (QyHKIMIO pacciieoBaHMs NpH JO3Ha-
HHH BBIITOJIHSIOT OPraHbl MIJIMIAH, O€30TIaCHOCTH, MOXAPHOTO HAA30pa | T.A.; QyHKIUIO paccienoBaHus IPH IPOU3-
BOJICTBE NPEIBAPUTEIBHOIO CIEACTBUS BBIMOJHIIOT CIIEAOBATENN IMPOKYPATYphl, BHYTPEHHUX €N, O€30MacHOCTH;
(YHKIMIO PaBOCYIMS BBIIOIHAIOT CyZAbl 0OIIEl I0PUCAUKIMN 110 TPAKIAHCKUM U YTOJOBHBIM JelaM, apOuTpaKHbIe
CYJIBL

OyHKUMS NpeaynpexkaeHHs MPECTYIUICHUH U WHBIX NPaBOHAPYILIEHNUH 3aHMMaeT ocoboe Mecto. Cpeau ImpaBooX-
PaHUTEJIBHBIX OPraHOB HET TAKOT0, KOTOPBIN OBbLI ObI CIIEHUANIbHO CO3/1aH Ul ee peainu3auuu. JJaHHyro QyHKIuo o0s-
3aHBI BBINOJHATH 110 CYIECTBY BCe 0€3 MCKIIIOUEHHS IPaBOOXPAHUTENbHBIE OpraHbl. J[elio B TOM, YTO OCyIIeCTBICHHE
0001 Ipyroit QyHKIMK TaK MM WHA4Ye, B KOHEYHOM CUETE CIIYXXHT MPEAyNPEKICHHUIO TPECTYIUICHNI 1 MHBIX IPaBO-
HapymeHnid. Ho 310 He mckimodaer, a Ha000pOT, NMpeAIoIaraeT HeJeHaIPpaBIeHHbIe JEHCTBHS PAaBOOXPAHUTEIBHBIX
OPTaHoOB Ul pealu3anuy 3Toi QyHKIMHM Hapsay ¢ Toil (QyHKIUeH, KoTopas siBIsieTcsl OCHOBHOM. Takas 00s3aHHOCTh

2 Cm.: IIpaBooxpanutenbubie opranbl: Yueonuk / [Tox pen. K.®. I'ynenko. M., 2001. C. 8.



IPSAMO IPETyCMOTPEHa 3aKOHOM, HallpuMep, Ul OPraHoB, OCYIIECTBILIOMNX (YHKIMH ONEPAaTHBHO-PO3BICKHON nesi-
TENBHOCTH, PACCIEIOBAHMS U IPABOCY TSI,

OTtnpaBieHue IpaBoCyaAus UMEeT IPUOPUTETHOE, a JUI1 KOHKPETHBIX TPaKIAHCKUX, YTOJIOBHBIX U UHBIX JIEN, pac-
CMaTpHBaEeMbIX CyJaMH, — pelaroniee 3HaueHrue. OHO COCTOUT B TOM, YTO CYZBI IIPU OCYLIECTBICHUHU NIPABOCYIHS SB-
JISIOTCS] €TMHCTBEHHBIMU B TOCYAAPCTBE OpraHaMH, KOTOPBIE TI0 BCEM BOIIPOCAM, OTHECEHHBIM K MX TOABEIOMCTBEHHO-
CTH WJIM NIOJICYTHOCTH, ITOCJIE COOTBETCTBYIOIUX MPOLETYp 00)KalIOBaHMUsI IPUHUMAIOT OKOHYATEIEHOE PELIeHHE.

Kaxno#t ¢pyHKIIMH COOTBETCTBYIOT HanboJee 1esiecooOpasHble, BEIpaOOTaHHBIE ONBITOM M 3aKpEIJIeHHBIE B 3aKO-
HE CPEJICTBA U MPOLEAYPHl pealn3aliy, KOTOpbIe MPeIOCTaBISIFOTCS — B 3aBUCUMOCTH OT COJIEpKaHus (QyHKIUH — TEM
WM WHBIM TPaBOOXPAHUTEIBHBIM OpraHaM. McXozst IMEHHO M3 3THX INOJIOKEHHH ObUIA MOCTPOEHA MPaBOOXPAHUTENb-
Hasl CHCTeMa B JOPEBOJIONMOHHON Poccuy; B meproa TOTAIMTApHOTO PeXXHMa OT Hee JOIyCKaNCh CEpPbe3HBIE, BEIy-
IMe K TPOM3BOITY OTCTYIUICHUSI.

Tema 2. UCTOYHUKU ITPABA O
[MPABOOXPAHUTEJIbHBIX OPITAHAX

1. Obm1as xapakTepuCTHKa HOPMATUBHON 0a3bI Kypca
"TIpaBooxpanutenabHbIe oOpranbl Poccuiickoit ®enepammn”

B cootserctBuu ¢ Koncrurynueit Poccuiickoit @eneparust k BeaeHuto Poccuiickoit @enepaiiii OTHECEHBI: yC-
TAHOBJICHHE CUCTEMBI (peliepalibHBIX OPraHOB CyAe0HOIl BIACTH; CyAOYyCTpOICTBO; MpOKyparypa; (GopMUpoBaHUE
(enepanbHBIX OPraHOB CyneOHOW BiIAacTH, a Takke (eaepaibHBIX OpraHOB MCIOJHHUTENBHOW BJIACTH, BKIIOYAs Ipa-
BooxpaHnurenbHble opransl (MBJl, ®CB u np.), ['enepanbpHOil NpOKypaTyphl; peryJMpoBaHne U 3alluTa MPaB U CBO-
0011 yenmoBeka U rpakaanuHa (1. B, T, o cT. 71; m. ecr. 83; m. x,3 4. 1 ct. 102).

Opranuzanust M IEATENbHOCTh TOCYIAapCTBEHHBIX OPraHOB M HETOCYAAPCTBEHHBIX OOPa3OBaHWH, M3ydaeMbIX B
paMKax JaHHOTO Kypca, PeTryIHpyIOTCS MHOXKECTBOM HOPMAaTHBHBIX aKTOB PAa3JIMYHOTO YPOBHS M HEOJMHAKOBOM IOpH-
IUYECKOW CHIIBL. DTH HOPMATUBHBIE aKTHl MOTYT OBITh KIacCH(HIIMPOBAHKI MO0 UX MpeaMeTy (comep:kaHHio) U (popme
(BUIBI UCTOYHHKOB).

ITo mpeaMeTy IpaBOBOTO PETYJINPOBAHUS MOXKHO BBIIEIUTH, IIPEKAE BCETO, YHUBEPCATIbHBIE HOPMATHBHBIE aKThI.
K ux 4nciry IpuMEHHUTENbHO K H3y4aeMoil cepe OOLIECTBEHHBIX OTHOIECHUI OTHOCUTCSI OJWH HOPMATHUBHBINA aKT, HO
aKT BBICIICH FOpUIMYECKON Criibl — KOHCTUTYIMS pOCCUIICKOH (emepalum.

OpraHuzanus U JesITeIbHOCTh IPAaBOOXPAHUTEIBHBIX OPraHOB, 00ecIeynBaroIuX 0€30MacHOCTh U 00IIeCTBEH-
HBIH MOPSOK, PETIIAMEHTHPYIOTCS, TIPEX/e BCETo, psaoM 3akoHOB Poccuiickoit dexepaunn (o Mununum, o0 onepa-
THUBHO-PO3BICKHOM JIESITEIBHOCTH, O 0€30MacCHOCTH, O BHYTPEHHUX BOWCKaX, O rOCYIapCTBEHHOM IpaHuUIle, YacTHOH
JIETEeKTUBHOW M OXPaHHOW NESATEILHOCTH), a Takke TaMoXeHHBIM KojekcoM P®. OpraHuszanus u cTpyKTypa IeH-
TPaJbHBIX aINMapaToB YKa3aHHBIX OPTaHOB CTPOUTCS Ha OCHOBE ITOJIOKEHHH O COOTBETCTBYIOIINX MHUHHCTEPCTBAX,
BEJIOMCTBAX, CITyxk0ax.

ITo cBoe#t 1OpUIUIECKON CHle HOPMAaTUBHBIC aKTHI, PETYIUPYIONINE ACATEIEHOCTh CyIeOHOH BIIACTH, IPOKYpPaTy-
PBI, OPraHOB BHYTPEHHUX JI€JI, APYTHX MPABOOXPAHUTEIBHBIX U IPABOOOECIICUMBAIOLINX OPTraHoOB, JaJeKO HE OJJMHAKO-
BBL

Beiciryro cTyneHb MepapXUUecKOl JIECTHUIBI HOPMAaTHUBHBIX AKTOB, PETYIHPYIOIINX paccMaTpuBaeMyro cdepy,
3annmaet Koncrutynus Poccuiickoit denepannu.

Bropyto crynens 3anumaror ¢enepaibHble 3akoHbl PO, a cpenu HUX mpexe Bcero — (eaepaibHble KOHCTHTYIH-
OHHBIE 3aKOHBI.

Heo0xoanmo yuuThIBaTh, 4TO (heepanbHble 3aKOHBI 110 CBOCH 3HAYMMOCTH M c(epe pPeryJMpoBaHus CyIEeCTBEH-
HO pa3JIMYaroTcsi, HO KO BCEM MM INpelbsBIsieTcs oOliee TpeOoBaHHEe — OHM HE JIOJDKHBI NPOTUBOpeYnTh KoHCTHTY MK
P® (u. 1 cr. 15).

HopmaTuBHBII XapakTep HMEIOT, OHAKO, HE TOJIBKO aKThl BHICIIETO 3aKOHOJATEIFHOTO W IPEICTABUTEIBHOTO Op-
raHa Poccun, nMeHyeMble 3aKOHaMH, HO M TIOCTAHOBJICHHS 3TOT0 TOCYAApPCTBEHHOTO OpraHa. XapaKTepHO, Y4TO MOCTa-
HOBJICHHS 3TH B paccMaTpuBaeMoil cepe MpaBoOBOIO PeryaHpoOBaHHs NPHHUMAINCH IBYX pasHOBHAHOCTeH. OIHUMH
yTBEepKIAIMCh TonoxkeHus. Hanpumep, nocranosnennem Bepxosroro Cosera Poccuiickoit denepannu 66Ut yTBEp-
x1enbl TTooxkeHne 0 KBaIM(MKALHOHHBIX KOJUIEruax cyaeil, ITonoxenue o KBanu(pUKAIMOHHON aTTecTaluu cyaeit’.
B nmpyrux ciaydasx HEMOCPEICTBEHHO B CaMOM ITOCTAHOBJICHHH BBICIIETO 3aKOHOAATENBHOTO U MPEICTaBUTEIBHOIO
OpraHa pemanuch Te WIK APYTHe BONPOCHI, Hy kK IAIOIIHMecs: B HOPMaTHBHO-TIPABOBOM PETYJIHMPOBAHUU.

Bcenen 3a npe3uieHTCKUMH aKTaMu HEOOXOJMMO BBIIENIUTh CPeAd HOPMAaTHUBHBIX aKTOB IocTaHoBieHHs [IpaBu-
tenbeTBa Poccuiickoit @eneparm. Ha 3toT cuer cr. 115 Koncrtutymu Poccuiickoit denepanyy ycTaHaBINBAET JKECT-
KO€ TIpe/HCaHne O TPAaHHULAX MTPABUTEIbCTBEHHBIX AKTOB, OTOBOPHUB, YTO IIpaBHTENBCTBO M3AAET IOCTAHOBICHHUS U
pacIiopsbKeHUsl Ha OCHOBaHMU U Bo ucnosiHenne Konerurynuu Poceuniickoit @enepanun, genepaibHbIX 3aKOHOB, HOP-
MaTuBHBIX akToB IIpesunenta Poccuiickon denepanun.

Cpeny HOpMaTHUBHBIX aKTOB (DeIePaIbHOTO YPOBHS 3aKIIOYUTENBHBIM 3BEHOM SBIISFOTCSI BEIOMCTBEHHbBIE HOpMa-
TUBHBIE aKkThl. HeManoe ux uucio uzgaercs no nuHuM ['eHepanbHOM npokyparypsl, Munucrepcrsa roctuiuy, MB/I n

3 Cw.: TlocranoBrenue Bepxosnoro Cosera Poccuiickoit @enepannu "Ilo-noxeHne o kBamu(QUKaIMOHHBIX KOIJIETHAX Cyael
u [Monoxenue o kBanupuKa-IMOHHOM artectannu cyaei" oT 13 mas 1993 1. Ne 4960-1 (B pen. ot 14.03.2002 Ne 30-D3).



JIPYTUX MHUHHCTEPCTB M BeZAOMCTB P®. DTH aKThl HOCAT pa3HbIe Ha3BaHW: MPHUKA3bl, HHCTPYKINH, MIPABHJIA, MOJIOXKE-
HUS | T.II. BetoMcTBeHHBIE HOPMATHBHBIE aKThl HHOT/Ia M34al0T COBMECTHO JIBA FUTH HECKOIBKO BEIOMCTB.

B cootBetrctBUU € 4. 4 cT. 15 KoHCTUTYIMK OOIICIPU3HAHHBIC PUHITUITBI K HOPMBI MEXKYHAPOIHOTO MpaBa U
MEXIyHApOJHBIE TOTOBOPHI POCCUHCKON (perepariii SBISIOTCS COCTABHOM YacThIO €€ NMPaBOBOI CHCTEMBI. 3aMETHM,
OJTHAKO, YTO OOIIETIPU3HAHHBIC MPHUHITUIBI 1 HOPMBI MEXIYHAPOIHOTO IMIPaBa PEeaH3yIOTCs B OCHOBHOM uepe3 BHYT-
peHHee 3aKOHOAATENbCTBO. B COOTBETCTBHM C 3TUM B YaCTH, Kacarollelcss NPaBOOXPAHUTENbHBIX OPraHOB, YKa3aHHbIE
HOPMBI BKJIIOUEHBI B 3aKOH O CyJAeOHOH cucTeMe, Jpyrue HOPMaTHBHBIE aKTHI O CyJax M MPaBOOXPAaHUTEIBHBIX Opra-
HaX, a BOKHEHITNE U3 HUX — Ja)Ke B KOHCTUTYITHIO.

B oTHOIIEHNU MEXTyHAPOAHBIX JOTOBOPOB, K YMCIY KOTOPBIX OTHOCATCS JOTOBOPHI O IPABOBOM MOMOIIIHU 10 YTo-
noBHBIM nenaM, Koncruryuust PO (4. 4 cr. 15) oroBapuBaer: eciy MeXIyHapOJHBIM JOTOBOPOM YCTaHOBJICHBI MHBIC
MpaBUJiIa, 9YeM IPEayCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCS TIPaBHIIa MEKIYHAPOIHOTO AOroBopa. MeXayHapOIHBIMU
JIOTOBOPaMH, B YACTHOCTH, B 3HAYUTENILHON CTENEHU PEryJIUPYETCs MOPSIOK CHOLIEHHSI CYyA0B, IPOKYpPOPOB, OPraHOB
pacciicgoBanus ¢ COOTBETCTBYIOIUMU YUPCIKIACHUAMU HHOCTPAHHBIX TOCYAapCTB.

2. Koncrutynus Poccuiickoit denepannu kak HICTOUHUK IIpaBa

KoHCTUTYLIMOHHBIE OCHOBBI IIPABOCYIHSI, OPTAaHU3ALNHN PAaBOOXPAHUTEIBHBIX OPTAHOB, KaK M JEATEIBFHOCTH IO
OCYILIECTBIICHHUIO MIPAaBOCYAHS M CYIOMPON3BOJICTBA, HANOOIEE SIPKO BHIPAKEHBI B TEX IOJIOKEHHUAX, KOTOPBIC TIPHUHATO
Ha3bIBaTh MPUHIUIIAMU. 6bIJ'IO 6])1, OJHAaKO, HE COBCEM TOYHO KOHCTUTYHHOHHBIC OCHOBBI JACATCIBHOCTH B cq)epe mnpa-
BOCYIIUSI U CYJIONPOM3BOJICTBA CBOJANTD JIMIIb K MPHUHIMIIAM, XOTsI Obl U CHOPMYIMPOBAHHBIM KOHCTHUTYLIUEH POCCHIA-
CKOH (herepaiiil. B KOHCTHTYIIMN HUMEETCS HEMaJo W APYTHX IMOJIOKEHHUH, OKa3bIBAIOIINX BIUSHIE Ha (POPMHPOBAHUE
3aKOHO/IATEJIbCTBA O CyIeOHOM BIIACTH, TPABOCYIMH, CYAONPOU3BOICTBE, OPTaHU3ALMH U IESATEIbHOCTH IPYTHX MPaBO-
OXpPaHUTEIBHBIX OpraHoB. HeoOXoaMMo UMeTh B BHIY, YTO KOHCTUTYIHS, KAK HOPMATUBHBIA MCTOYHUK ITPaBa BBICIIICH
FOPUANIECKON CHIIBI M TIPSMOTO JEHCTBUS, SBISETCS UCTOYHUKOM IIpaBa O CyNeOHOM BIACTH M MPAaBOOXPAHUTEIHHBIX
OPTaHOB. CJEO0BAaTEIbHO, KOHCTUTYLMS COIEPKUT MPAaBOBbIE HOPMBI, HEIIOCPEACTBEHHO PETYIUPYIOLIHE OTHOIICHHMS,
BO3HHKAIOIIKE B YKA3aHHBIX BhIIIE chepax.

OCHOBBIBasICh Ha TPUBEICHHBIX KOHCTUTYLHOHHBIX TTOJOKEHUSIX, MOXKHO CIIENIaTh BBIBOJI, UYTO IEHTPAIBFHOE Me-
cTO B OJIOKE 3aja4, CTOSIIUX Iepe]] MPaBOCYyIUEM U CyIOIPOM3BOACTBOM, 3aHUMAIOT OOecIieyeHre U 3aluTa 1paB u
CBO0O/I y4acTBYIOIIMX B CYAOIPOU3BOJICTBE IPaXkJaH. OJIHAKO HaJ0 UMETh B BUJLy, YTO 3Ta 3a/iaua HEe MOXKET OBITh IIPO-
THUBOIIOCTABJICHA APYTHM 3afadaM, HalpuUMep, YCTaHOBICHHIO B IPOIECCE CyIONMPOU3BOACTBA 110 YTOJIOBHOMY AETY
TIPECTYTICHNUS, JINII, €r0 COBEPIIHBIINX, a TAK)KEe MAcIITa0OB YTOJIIOBHOH OTBETCTBEHHOCTH.

Konctutynus Poccuiickoit @eneparun, coxpaHsst npexHee NperHa3HaueHue (B CMBICIE BIUSHUS Ha OTpacieBoe
3aKOHOJIATEIILCTBO), HETIOCPEACTBEHHO SBIISCTCS HCTOYHUKOM IIpaBa. TAaKOW BBIBOJA Oa3MpyeTcs Ha TOM, YTO B HEH: a)
MOJYYIIIM HOPMATHBHOE pEIIeHHEe MHOTHE BOIPOCHI MPAaBOCYIOHS W CYIOOIPOU3BOIACTBA; 0) chopMupoBaHa cucreMa
KOHCTHTYLMOHHBIX NPHHIMIIOB NPABOCYAMS; B) ONpE/IEICHbl OCHOBOIOJIATAIOIINE Hadaja M IMPEANOCHIIKH MPSIMOTo
nercTBus ee HOpM (cT. 15).

Be3ycinoBHO, ONO0KUTENEHYIO POIH ISl CTAHOBIICHHS CHCTEMBI HOBOTO 3aKOHOIATEIBCTBA O CYAe, CyIAeOHON CHC-
TEME U NPaBOCYANHU UrpaeT 0ojee YeTKOe U Iocie[0BaTeIbHOE (UeM MPEeX/Ie) pellieHne B ICHCTBYIOIEH KOHCTUTYIINN
BOIIPOCOB: @) pasrpaHU4YeHHs KOMIIETCHIIMN POCCUiiCKOi (enepanu u ee CyObeKTOB B 00JIaCTH 3aKOHOJATENLCTBA (CT.
71 — 73); 6) ycraHOBIEHHs TIpHOpUTETa (PeepalbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB H (DefepallbHBIX 3aKOHOB, IMEIO-
KX TpsAMOeE JIeHCTBHE HAa TEPPUTOPUH POCCUICKOH (esepaluy; B) IPU3HAHUS HEIOMYyCTHMBIM IPOTHBOpeuns deze-
PajIbHBIX 3aKOHOB KOHCTUTYIIMOHHBIM 3aKOHAaM; F) MMPOBO3TJIAIICHUA HEAOIMYCTUMOCTU ITPOTUBOPLCHUUSA 3aKOHOB cy61>eK—
TOB POCCHICKOH (heliepaliii 3aKOHAM, MIPHUHSTHIM 110 BOIPOCAM, OTHOCSIIUMCS K HCKIFOUMTEILHON KOMIIETEHIIUH (e-
neparun (ct. 76).

B KoHctutynmu chopMyaupoBaH elle psil CYLIECTBEHHBIX Uil CYJONPOU3BOJCTBA U MPABOCYIUS OJOKEHUH,
BBITEKAIOIINX M3 MPE3yMITIINA HEBUHOBHOCTH. B 4aCTHOCTH, IPEIyCMOTPEHO, YTO: a) OOBHHICMBIN HE 00s3aH TOKa3bI-
BaTh CBOIO HEBHHOBHOCTH (4. 2 cT. 49); 0) HeyCTpaHHMbIC COMHEHHSI B BUHOBHOCTH JIMIIA TOJIKYFOTCS B TIOJIB3y OOBHHSIE-
Moro (4. 3 cr. 49); B) mpu OCYIIECTBIEHUN TPABOCY/IHS HE JIOMYCKAeTCsl MCIONb30BaHKUE JIOKA3aTeNbCTB, MOJYYEHHBIX C
HapymeHneM ¢eaepaabHoro 3akoHa (4. 2 cr. 50).

WHoe monoxeHne CIOKWIOCh ¢ AercTBUeM 4. 1 c¢T. 51 koHcTHTynnu P®, coriacHO KOTOpo#l "HHUKTO HE 00s3aH
CBHJICTEIBLCTBOBATh NMPOTHB CaMOT0 Ce0sl, CBOEr0 Cynpyra M OJM3KHMX POJCTBEHHHKOB, KPYI' KOTOPBIX ONpENeseTcs
(enepanpHBIM 3ak0oHOM". BHE 3aBucuMocTH oT Toro, 9to B YIIK P® Bompockl cBHIETENHCKOTO MMMYHHUTETA HE pelie-
HBl HI Ha MOMEHT NPHUHATUSA KOHCTUTYIIUH, HA B TCUCHHUE MPOJODKUTEIHLHOTO BPEMEHH IOCTIE 3TOTO, MPUBEICHHOE
HOpPMaTHBHOE yCTaHOBJICHHE (MMEIOTCSl B BUAY MOKa3aHMs ITPOTHB CaMOT0 Ce0sl M CBOETO CYyIIpyTa) ISHCTBYIOT HaIlps-
Myto. YTo kacaercsi 0CBOOOXKAEHHS JIMIA OT OOS3aHHOCTH CBHJETEILCTBOBATH NPOTHUB OJM3KHUX POJICTBEHHHMKOB, TO
KOHCTUTYIUSA (4. 1 cT. 51), pemmuB 3TOT BONPOC MOJIOKUTENHHO, HE Jaia KOHKPETHOTO TEpeyHs KpyTa JIHI, OTHOCS-
MIMXCS K YACITY OJIM3KUX POJICTBEHHUKOB. Ho OH (3TOT IepeyeHs) UMeeTcsl B ISHCTBYIOIIEM 3aKOHOAATEIbCTBE 00 yro-
JIOBHOM CyJIONIPOHU3BOJICTBE.

[IpuBeneHHbIE KOHCTUTYLIMOHHBIE TTOJIOKEHHUSI 03HAYAIOT, YTO B POCCHIICKYIO IPAaBOBYIO CHCTEMY BKIIIOUYEHO TpHU
TPYTIIBI MEXTyHAPOIHO-TIPABOBEIX HOPM: &) OOIIeTTpH3HAHHBIC IPUHITUITEI MEXTyHapOAHOTO TpaBa; 0) oOIIenpuHsThIe
HOPMBI MEXIYHApOIHOTO IMpPaBa; B) HOPMBI MEXAYHAPOIHBIX JOTOBOPOB. HeT HUKAaKMX MpPEnsSTCTBUN K TOMY, YTOOBI
yKa3aHHbIE HOPMBI M TIOJIOKEHUS] MEKAYHAPOIHOTO MIPaBa BKIIOYUTH B YUCIO MCTOYHUKOB 3aKOHOAATEILCTBA O CYO-



MIPOU3BOJICTBE W MPAaBOCYAHH. [IprMeHeH e TOCIeqHEr0 3 NePEeYNCICHHBIX HCTOYHUKOB, BUANMO, HE BCTPETUT TPYA-
HOCTEH MPUHINIHAIBFHOTO XapaKTepa, XOTs 3aTPYAHECHUS TEXHUIECKOTO MOPSAIKA BECbMa PEabHBL.

Tema 3. CYJIEBHASI BJIACTH M CUCTEMA OPT'AHOB,
EE OCYIIECTBJISIIOLINX

1. ITonsiTie 1 OCHOBHBIE IPH3HAKHU Cy1eOHOM BIIacTH

Koncrutyuus Poccuiickoit ®denepanuu npeycMaTpuBaeT TpU BUAA TOCYAAPCTBEHHOM BJIACTH: 3aKOHOJATENBHYIO,
WCIIOJIHUTENIFHYIO M Cy/leOHYI0, YCTaHABIIMBAs, YTO OPTraHbl 3aKOHOJATEJIbHOM, MCIIOIHUTEIFHON U CcyleOHON BilacTh
camocTosTensHsl (cT. 10 Koncruryun).

TepmuH "cynebHas BnacTh" yrmoTpeOisieTcss B pa3HBIX 3HAUCHHSX. Tak, MOXKHO TOBOPHUTD, UTO Cy/eOHas BIAcTh —
9TO CyA, CUCTEMa COOTBETCTBYIOLIMX YUPEKAECHHH, TOT MM MHOW CyA WJIM BCE CYZbl. SHIMKIONEIUYECKUI CloBapb
orpeziessieT cy1eOHyI0 BJIaCTh KaK CUCTEMY CyJIeOHBIX OPraHOB rOCYAapCTBa, OCYLIECTBIISIOIINX IPABOCYIUE.

CyneOHast BIacTh — BHJ BIACTH. | '0CyTapCTBEHHYIO BJIACTh OCYILECTBIISIOT COOTBETCTBYIOIINE OpraHbl. Biacts —
9TO HE TOJIBKO T€ WJINM MHBIE YUPEKACHHS, TOJDKHOCTHBIE JINIA, HO U T€ (DYHKIMH, KOTOPhIE MM NPUHAIJIEKAT,  OCYIIe-
CTBJICHHE 3THX (YHKIUH, ux peanusanus. CMBICT clioBa "BJIACTh" UCTOJIKOBBIBACTCS B OCHOBHOM 3HAYCHHU M KaK
"mpaBo, cuJia ¥ BOJIS HajJ KeM-1u00, cB0OOOAa ACHCTBHIA M paciopsDKeHNH, Ha4albCTBOBaHUsA", "MPaBO U BO3MOYKHOCTD
pacmopsKaThesl, TIOBEJIEBATh, YIIPABIATE KEM-TH00, 4eM-JI100", "MOTYIIecTBO, TOCIIOACTBO, chia'.

3akon "O cyne6Hoit cucreme Poccuiickoit @enepannu', ocHoBbiBasick Ha Koncrurynuu Poccuiickoit @enepannmy,
YKa3bIBaeT, YTO CyZcOHasl BIACTh OCYILIECTBIAETCA TOJIBKO CyAaMH B JIUIE CyZA€H U NMPUBJIEKAEMbIX B yCTAHOBJICHHOM
3aKOHOM IOPSIJIKE K OCYIIECTBIICHHUIO PaBOCY IS IPUCSHKHBIX HAPOJHBIX M apOMTPaXHBIX 3acenarenei. Hukakue npy-
rHe OpraHbl H JIMIA He BIPaBe IPMHAMATH Ha cebs ocyliecTBienne npasocymus (ct. 1),

Crnenyer 3ametuth, uto YIIK P® He mpenycMaTpuBaeT BO3MOXKHOCTb PACCMOTPEHMS YTOJIOBHOTO JIeNla ¢ y4acTH-
eM HapoJHbIX 3aceareneid. Denepanbhbiii 3akoH ot 2 ssHBaps 2000 r. Ne 37-®3 "O HapoaHbIX 3acenaTensx denepaiib-
HBIX CyJIOB 001Iei opucaukimu B Poccuiickort ®eneparu” yrpatui cuiy ¢ 1 saBapst 2004 T

W3 KOHCTUTYLIMHM POCCUICKOH (heliepaiuy CleyeT, YTo CyAeOHas BIacTb KaK BHJ TOCYIapCTBEHHOH BJIACTH IIPH-
HaJUIEXKHT CIIELMAIbHBIM OpraHaM TrocyAapcTBa — CyAaM, BXOJUIIMM B CyleOHYIO CHCTEMY pOCCHIcKoW (eneparuu.
CyneOHas BIacTb OCYLIECTBIISIETCS TOCPEICTBOM KOHCTUTYLIMOHHOTO, IPXKIAHCKOTO, a/IMUHUCTPATUBHOTO U YTOJIOB-
Horo cynonpousBozacTBa (ct. 10, 118 xoHcTHTYHHN). CyZONpON3BOACTBO IPEATIONIaraeT 3aKOHOAATEIEHOE PETYIIHPO-
BaHME BCETO MOPAIKA AESATENbHOCTH Cy/a MyTeM YCTAaHOBJICHHS NPOIECCYalbHOM MPOLEeyphl, TapaHTUPYIOLIEH MpaBa
1 cBOOOIBI INYHOCTH, 3aKOHHOCTh M CIIPABEAIMBOCTh PEIICHUH Cya.

Baxneiimas ¢yHkiust cyneOHOM BiacTh — ocyiiecTBiieHue npasocyaus. "TlpaBocyaue B Poccuiickoit deneparmn
ocymecTBisiercs Toiapko cygoM” (ct. 118 Koncturynmm). IlpaBocyame — MCKITIOYUTENbHAS KOMIIETCHIUS CyAeOHOM
Bracty. [ToMnMo ocyecTBiIeHus IpaBOCyAus CyeOHast BIACTh BKJIIOYACT U PAL APYTHX, MPUHALIECKAINX €H U pea-
JIN3YEMBIX €10 MOJTHOMOYHUM.

B uucine uHBIX, KpOMe MpaBoCyHsl, TOJHOMOYMI CyZeOHOM BJIACTH €€ Pa3IMYHbIM BETBSIM TaKKe NMPUHAIJIEKAT:
KOHCTHTYLMOHHBIH KOHTPOJIb; KOHTPOJIb 32 3aKOHHOCTbIO 1 0OOCHOBaHHOCTBIO PEILCHUH M NISHCTBHI roCylapCTBEeH-
HBIX OPTaHOB, JOJDKHOCTHBIX JIMI] M TOCYJapCTBEHHBIX CIIY)KAallMX B CIydae MX OOKaJIOBaHWS B CyJ; KOHTPOJb 32 3a-
KOHHOCTBIO 1 00OCHOBaHHOCTBIO apecTOB M 33JCpiKaHMH, MMPOM3BEICHHBIX OpraHaMH JIO3HAHHS U IPeBApPUTEIHHOTO
CJIC/ICTBHS; CAHKIIHOHUPOBAHNE ITPOBEJICHNS ICHCTBHH, CBA3aHHBIX C OTPaHWIEHHEM IIpaB IPaskAaH, IPeTyCMOTPEHHbIX
CT. 23 ¥ 25 KOHCTUTYIIMH; Pa3bsCHEHUS IO BOIpPOCaM CYACOHOH MPaKTUKW; y4acTHe B (OPMHPOBAHUH CYICHCKOTO
KopITyca u JIIp.

CyneOHast BlIacTh OCHOBaHA HA MIPABe U peau3yeTcs IyTeM MPUMEHEHH IIpaBa Julsl pa3pelieHus] KOHKPETHBIX CH-
Tyanuii, BOSHUKAIONINX B 00IIECTBE U TPeOyIOMNX BMeMIaTelIbcTBa cyna. Kommerennus cyieOHOI BIacTH yperyanpo-
BaHA 3aKOHOM.

Takum 00pa3om, cyneOHasi BIacTh €CTh NPEIOCTaBICHHBIE CHIENUABHBIM OpraHaM rocyaapcTBa — cylam — MoJl-
HOMOYMS 1O paspC€lICHUI0O OTHECCHHBIX K UX KOMIIETCHUIHWKU BOIIPOCOB, BO3HUKAIOIUX MPHU IMPUMECHCHUM IIpaBa, U pea-
JIn3aniusa 3TUX MOJIHOMOYHMI MMYTEM KOHCTUTYLUUOHHOI'O, I'paXJIaHCKOT'0, YI'OJIOBHOI'O, aIMUHUCTPATUBHOI'O H ap6l/IT-
PaXKHOTO CYIONPOU3BOJCTBA C COONIOCHUEM IIPOLIECCYAIBHBIX (POPM, CO3AAI0MINX TapaHTHIO 3aKOHHOCTH U CIIpaBel-
JIMBOCTH NIPUHUMAEMBIX CYAaMH PEIICHHH.

CyneOHast BIacTh Kak onpeesieHHast QyHKINs cya 00agaeT psiioM OCHOBHBIX IIPH3HAKOB:

1. CynebHas BIacTp — BHI TOCYJapCTBEHHOU BiacTh. OHA OCYIIECTBIISICTCS TOCYAapCTBEHHBIMU OpraHAMU, BBI-
pa’kaeT TOoCyIapCTBEHHYIO BOJIIO, €€ COCTaBISIOT TOCYAapCTBEHHO-BIACTHBIE MTOJHOMOYMS. B oTimumne ot Apyrux Bu-
JIOB BJACTH, PEAIbHO BIMSIOIINX Ha JKU3Hb JIONCH (POXUTENbCKAas BJIACTH, BJIACTH BOCIHUTATENS, "BIACTh TOJIIBI",
BJIACTH OOIIECTBEHHOTO MHEHUS, BIACTh CPEIACTB MaccOBOH mH(popManuy — "deTBeprasi BIacTh'"), cyaeOHas BIacTh —
OJIHa U3 TPEX BETBEH roCyJapCTBEHHON BJIACTH, yCTaHOBJICHHAs! KOHCTUTYMeH U JpyTMMHU 3aKOHAMHU.

2. CyneOHas BIacTh NPUHAUISKHUT TOJBKO CyllaM — IOCYJapCTBEHHBIM OpraHaM, 00pa3yeMbIM B YCTaHOBIEHHOM
3aKOHOM TIOpsiike, HOPMHUPYEMBIM M3 JIIO/IEH, CIIOCOOHBIX HAa OCHOBE COOTBETCTBYIOIIEH NOATOTOBKU U CBOUX JIMUHBIX
Ka4€CTB OCYLIECTBJIATL MPABOCYAUE U PCAIU30BBIBATH cyue6Hy}0 BJIaCTbh B UHBIX (l)OpMaX. B COCTaB CyJa NOMUMO Cy-

4 Cm.: deepabHBIil KOHCTUTYIIMOHHEIH 3aKoH "O cyne6bHOM cicreMe Poccmiickoit deneparmu ot 31.12.1996 Ne 1-DK3 (8
pexn. ot 05.04. 2005 Ne 3-©K3).



Iel, NeWCTBYIOINX Ha MpodecCHOHaNbHOH OCHOBE, MOT'YT BXOAUTH NPEICTaBUTEIN HApOAa, BPEMEHHO HCHONHSIOMINE
CBOM ()YHKIMH 10 YYACTHIO B OTIIPABICHUH PaBOCY M. HO CYZA HEMBICIHM 0e3 cyJeH, OCYIIECTBIAIOMMX [IPaBOCy I1e
Ha podeccCHOHANBLHON OCHOBE.

3. HckimounTenbHOCTh CyAEOHOM BIACTH — CIEAYIONIMI €€ NPU3HAK, CBSA3aHHBIM C MPEABIIYIIMM. CyIeOHYIO
BJIACTH BIIPABE OCYIIECTBIATH TOJIBKO Cybl (cT. 118 koncTHTYIHE P®D, cT. 1 3aKoHa "o cymebHoil cucTeme)’. HU 3aK0-
HOJIaTeNIbHbIEe, HU UCIIOJHUTEIbHbIE, HU MHbIE FOCYJapCTBEHHBIE OpTraHbl, JOJDKHOCTHBIE JIMIA, TOCY/IapCTBEHHBIE CITy-
JKalue, OOIECTBEHHBIE U IPOYNE OpraHu3aliy He BIpaBe 00J1a1aTh MOJHOMOYMSIMH, IIPEIOCTaBICHHBIMH TOJIBKO CY-
Iy, IPUCBanBaTh ceOe ITU MOJTHOMOYMS. BasKHeHIas QyHKIUs CyIeOHOM BIacTH — OCYIIECTBIEHHE IIPaBOCYAUS — MO
KOHCTHTYLIMM POCCHHCKOHN (herepanuy NpUHAIIICKUT TOJIBKO Cyny. Tak, TOJBKO CyX MOXET NMpPU3HATh YEIOBEKa BH-
HOBHBIM B IIPECTYIUICHUH U ITOJBEPTHYTh €T0 YTOJIOBHOMY HAKa3aHHIO.

4. He3aBHCHMOCTB, CAMOCTOSITEIIFHOCTD, 000COOJICHHOCTD — XapaKTePUCTUKK CyneOHO# BiacTu. [Ipu BBIIOIHE-
HUH CBOMX (DYHKIMHA CyAbH MOAYMHSIOTCA Tonbko KoHctuTynmu Poccuiickoit @enepanun u 3akony (ct. 120 Koncru-
Tynuu, 4. 1 u 2 ct1. 5 3akoHa o cyneOHo# cucteme). HUKTO He BrpaBe AaBaTh CyIbsAM yKa3aHHS O TOM WJIH HHOM Pa3-
pELIEHNH KOHKPETHOTO JIeN1a, HaXOIIIETrocsl B X NMPOU3BOACTBE. BMemmaTenscTBO B paspemieHue CyaeOHbIX e SBIIs-
€TCsl IPECTYIJIEHHEM IPOTHUB MPABOCYIUS U BJIEYET 3a COOO0M yrojoBHYIO OTBETCTBEHHOCTh. He3aBucumocTh cynieOHOM
BJIACTH OJJHOBPEMEHHO O3HAYAET 3alpeT KaXJIOMY CYAy U CyAbe MOAYHHATHCS BO3JCHUCTBHIO C Ybel-TMOO0 CTOPOHBI IPU
pPaccCMOTPEHUU KOHKPETHBIX J€J M NPUHSATHIO 110 HUM PELICHUH, 003aHHOCTh MPOTHBOCTOSATH IMOIBITKAM TaKOTro BO3-
JefcTBus.

CaMOCTOSsTENBHOCTh Cy/1e0OHOM BIIaCTH O3HAYaeT, YTO CyAeOHbIe QYHKIMU CY[ HE JACIUT C KAKUMH-IN00 IpyTUMH
OpraHamMy, a pelIeHHs cysa He TpeOyroT YbHX-TH00 caHKIMH min yTBepxkaeHus. Cybl, OCYyIIECTBISIIOMNE CYeOHYI0
BJIaCTh, 00Pa3yIOT CaMOCTOSATENBHYIO BETBb FOCYAPCTBEHHON BIIACTH.

0O060cOo0IeHHOCTh CYAeOHOH BIACTH TECHO CBS3aHA C €€ He3aBHCUMOCTBIO M CAMOCTOSTEIFHOCTRIO. OHA 03HAYaeT,
YTO CyJbl 00pa3yroT CHCTEMY TOCYIapCTBEHHBIX OPI'aHOB, HE BXOSIIYI0 B KaKyl0-JIMOO IPYIyI0 IOCYAapCTBEHHYIO
CTPYKTYPY, CUCTEMY, HE NMOJYNHEHHYIO NPU BBINOJIHEHUU CBOMX (DYHKIUH KOMY-JTH00, JEHCTBYIONIYIO B CBOEH CIIeIH-
(ugeckoit chepe. ITO He O3HAYAET, YTO CYABI M30JIMPOBAHBI OT 3aKOHOMATEIFHON M MUCIIONHUTENBHON BracTH. Ho mx
B3aUMO/ICHCTBUE C IPYTMMHU BETBSIMH T'OCYIAPCTBEHHOI BIIACTH OCYIIECTBIISICTCS B IPEAEax 3aKOHOB, TapaHTHPYIOLINX
HE3aBUCHUMOCTb CYJI€ii, BBIICNIMBIIHNX CYJIbl B CAMOCTOSITEIILHYI0, 000COOJICHHYIO CUCTEMY.

5. IlponeccyanbHBIN MOPSAOK ACATEIBHOCTH — BAXKHEHIIINI MPU3HAK Cy1eOHOI BIacTu.

[TpoueccyanbHBIA TOPAIOK OMPEAEIIET TOJBKO 3aKOH. 3aKOH IOAPOOHO PErysupyeT mnpaBuia ASHCTBUI cyna u
NPUHSTUS UM PELICHUH NPH PaCCMOTPEHNU KOHKPETHBIX Jes. OH yCcTaHaBIMBAET MpoleccyalbHy0 popMy Kak cyned-
HBIX JISHCTBUH, TaKk ¥ Cy/I€OHBIX PEIICHUH U JOKYMEHTOB.

IMopsiok MpOMU3BOACTBA MO TPAXKAAHCKHAM JieJIaM, IPOU3BOJICTBA TI0 YTOJIOBHBIM JIeJIaM, MIPOU3BOJCTBA B apOUT-
PaXHBIX Cylax PEryJIHpyeTcsl Pa3BepHYTHIMH HOPMATHBHBIMHM aKTAaMH: T'PXKJAHCKUM IIPOLECCYalbHBIM KOJIEKCOM,
YTOJIOBHO-TIPOLIECCYANIbHBIM KOJIEKCOM, apOUTPaKHBIM MPOILIECCYATbHBIM KOJIEKCOM.

6. Ocy1ecTBIIeHHE TIOJTHOMOYHH ITyTeM CyIOIPOU3BOICTBA — MIPU3HAK CyIeOHOM BIIACTH, UTO ompeneneHo cT. 118
Koncrurynun Poccuiickoit ®enepaiyy, rae Ha3BaHbl KOHCTUTYLHOHHOE, TPaKIaHCKOE, aIMUHUCTPAaTUBHOE U yro-
JIOBHOE CynOnpon3BoacTBO. Cym0NpOU3BOJCTBO MPEACTABISAET COOOH AEATENbHOCTh, KOTOpas HAYMHAETCS IIPU Ha-
JMYUH TIPETyCMOTPEHHBIX 3aKOHOM OCHOBAHUI ¥ TIOBOJIOB (HEOIPEEIICHHOCTh B KOHCTUTYIIHOHHOCTH HOPMAaTHBHO-
TO aKTa M COOTBETCTBYIOIIEE oOpalieHne B KOHCTUTYIIMOHHBIN Cy[I; CIIOp, BO3HUKIIUI U3 TPaXXTaHCKUX MPaBOOTHO-
IIeHUi, 1 oOpalleHre B Cy[ 3a 3alllUTOW NpaBa WM OXPaHSEMOrO 3aKOHOM HMHTepeca; (akT agMHUHHUCTPATHBHOTO
MpaBOHApYIIEHUS U (0OBIYHO) MPOTOKOJI 00 aJMUHHCTPATHBHOM IIpaBOHAPYILICHHH; OOHApy)KeHHE MPHU3HAKOB IIpe-
CTYIUICHUS], TIOATBEPKAAEMBIX OIpEeNICHHBIM 3aKOHOM HCTOYHHKOM; SKOHOMHYECKHMH CIIOp, BO3HHUKIIMK B cdepe
yIpaBiieHus], U o0palleHne 3a 3alUTONH B apOUTpaXXHBIH Cyx). DTa JeSITeNbHOCTh Pa3BUBAETCS B MOCIIENOBATEIHLHO-
CTH, YCTAaHOBJIEHHO! IIpPOIIeCCYaIbHBIM 3aKOHOM U NPOTEKAeT B IpoleccyalbHbIX (opmax. B Hell yuacTByrOT 3auH-
TEPECOBAaHHBIC JINIA U OPTraHU3alNU, PEATN3YIOIINEe CBOM MpaBa M HCIIOJHSIOMNE 00S3aHHOCTH. OHA MOJKET HA4H-
HaThCs €lle 0 BMEIIATeJIbCTBA Cy/a. HApUMEp, PacciieoBaHHE IPECTYIUICHHUS CIEeI0BAaTENeM [0 TEPMHHOJIOTHH
JEHCTBYIOIIETO 3aKOHA COCTABIISIET YacTh CyJONPOU3BOACTBA. HO CyJIONPOU3BOACTBO, O KOTOPOM I'OBOPUTCS B KOH-
CTUTYIIHH, 03HaYaeT HENIPEMEHHO NEeSTEIbHOCTh CyZa, KOTOPBIH paccMaTpUBaeT KOHKPETHOE €TI0 U MPHHUMAET pe-
IIEHHE Ha OCHOBE 3aKOHa, (POPMYJIHPYS €r0 B YCTAHOBICHHOM IOPSAKE, OCYIIECTBIISIS IPABOCYAHE.

7. Iloa3akoHHOCTh CyA€OHON BIACTH O3HAYAET, YTO KOMIETEHLUs CYy[OB, UX MOJHOMOUUs onpenenstorcs Kon-
crutyuued Poccuiickoit @enepanuny 1 1pyrumu QeaepanbHbIMU 3aKOHAMHU. 3aKOHOIaTeNIbHBIE OPraHbl, 3aKOHOIATEeb-
Hasd BJIACTb HC BIIPABC BMCIIMBATLCA B MPOU3BOACTBO IO KOHKPETHBIM JI€JIaM. Ho CO3aHHBIC CIO 3aKOHBbI JOJIX)KHBI HC-
YKOCHHUTENIBHO cobioathest cynamu. Cynpu Beex cynoB, B ToM uucie u KoHcrutynmonHoro Cyna, He3aBUCHMBI U
noaunHsoTes ToibKo Koncrurynnu Poccniickoit @enepannu u 3akony (ct. 120 Koncrurynuy; u. 1, 2 cr. 5 3akoHa o
CyneOHOI cucTeMe).

Peanmuszanus cyneOHOW BIacTH MpEIoaraeT MpaBo U 00sS3aHHOCTh Cy/ia TOJKOBAaTh 3aKOHBI M JPyTHe HOPMATHB-
HbIle akThl. CyneOHOe TONIKOBaHHE 3aKOHOB — HEOOXOIUMOE yCIIOBHE MPABOCYIMS U APYTUX BHUIIOB PEaNTH3alUu Cyae0-
HOH BiacTH. Poccuiickoe mpaBo MCXOAUT U3 OTPHULIAHMS 3HAYEHHS CyAE€OHOTO MpEneieHTa KaK CaMOCTOSATEIbHOTO HC-
TouyHMKa npaBa. Ho cynebHas mpakTrka, CTaIKUBAsICh CO CIIOKHBIMU CUTYaI[UsIMHU B IPIMEHEHHH MIPAaBOBBIX HOPM, BbI-
pabaTbiBaeT MPUHIMINATIBHBIE PEIICHN, aJICKBATHO BhIpa)Karolue cMbIca 3akoHa. Koncturynust PO mpenocrasisier
BepxosHomy Cyny P® u Breicmemy ApOutpaxuaomy Cyay Poccuiickoit ®eneparyin mpaBo AaBaTh Pa3bsICHEHHS IO
BorpocaMm cyneOHol npaktuku (ct. 126 u 127 KoHctuTyumn). DT pa3bsiCHEHUs] OPUEHTHPYIOT CY/Ibl Ha ITPaBUIILHOE

5 Cm.: DejtepanbHbIi KOHCTUTYHOHHEIH 3aKkoH "O cyneGHol cucteme Poceniickoit @eneparun” ot 31.12.1996 Ne 1-DK3 (8
pen. ot 05.04.2005 Ne 3-DK3).



MOHUMAaHHe U MPUMEHEHHE 3aKOHA, HO CaMHU SIBJISIFOTCS IIOA3aKOHHBIMHU aKkTaMu. [Ipex/ie BhICIINM CyIeOHBIM OpraHaM
MPEIOCTaBIIIOCH MIPAaBO AaBaTh CyJaM '"PyKOBOIIINE YKa3aHUA'", a 3aTeM "PYKOBOIAIINE PA3bICHEHHA" TI0 BOIPOCAM
NPUMEHCHHUS 3aKOHOATEIbCTBA, BOSHUKAIOIIAM IPU PACCMOTPEHHUU CYCOHBIX JCT.

2. Cyn kak opraH cyneOHoit Binactu. CyneOHas cuctema

Cynebnas BrnacTb B Poccnn mprHAAISKUT TONBKO CcyneOHpIM opraHaM. Ee ocymectBiser Tonpko cyx (ct. 1 3ako-
Ha 0 cyneOHo# cucreme). [lonsarue "cya" npuMeHsieTcsl B pa3IMuHbIX 3HAYCHUSX: U KaK 3/1aHHe, B KOTOPOM pa3Menia-
€TCsl COOTBETCTBYIOIIEE YUPEKIACHHUE, M KaK COCTAB Cy/1a, IPUHSBIINN PEIICHNE 110 KOHKPETHOMY A€y, U T.JI.

[IpaBocyaue B Poccuiickoit @enepaniyi OCyECTBISAETCS TOJIBKO CyJaMH, YUPEXKAECHHBIMU B COOTBETCTBUM C KOH-
CTHTYIHEH POCCHICKOH (enepannu n (emeparbHBIM KOHCTHTYIIMOHHBIM 3aKOHOM "0 cyneOHoi cucteme PD". Co3nma-
HUE YPE3BBIYANHBIX CYIOB U CYZOB, HE IIPEyCMOTPEHHBIX 3aKOHOM, HE JOIIyCKaEeTCsl.

B poccuiickoli dhepepanun IeHcTBYIOT (enepalibHbIe Cy/Ibl, KOHCTUTYIIMOHHBIE (YCTaBHBIE) CYbl 1 MHPOBEIE CY-
JIbH CyOBEKTOB POCCHHCKOH (eiepalinu, COCTABISIONINE CyJeOHYI0 CUCTEMY POCCHICKON (enepannu.

— K ¢enepanpapvM cyaM oTHOCSTCS:

— Koncrurynuonnsiit Cyn Poccuiickoit @enepanuu;

— Bepxogusiii Cyn Poccuiickoit denepanun, BEpXOBHBIE CY/Ibl PECITyOJIHK, KpaeBble U 00IaCTHBIE CYAbI, CYbI I0-
ponoB denepanbHOrO 3HAYECHUS, CyAbl aBTOHOMHON OOJAaCTH M aBTOHOMHBIX OKPYT'OB, PallOHHBIE CYAbI, BOCHHBIC H
CIeLMAJIN3UPOBaHHBIE CYJIbl, COCTABIISIOIINE CHCTEMY (DeaepatbHBIX CYJ0B 00LIel FOPUCIUKIINY;

— Boicummii Apoutpaxusiii Cyn Poccuiickoit ®enepauun, denepaibHbie apOUTpakHbIe CyIbl OKPYroB (apOuT-
pakKHbIE KaCCalMOHHBIE CY[IbI), apOUTPaKHBIC ANCIUTALMOHHbIE CY/IbI, apOUTpaXHbIe Cybl cyOBbekToB Poccuiickoit de-
Jiepanny, COCTaBIISIONINE CUCTEMY (elepalibHBIX apOUTPaXKHBIX CYJIOB.

K cynam cy0nekToB Poccuiickoit denepaii OTHOCSTCS: KOHCTUTYIMOHHBIC (YCTaBHBIC) CYIbl CyOBbeKTOB Poc-
cuiickoii dexepaiyiv, MUPOBBIE CYIIbH, SBISIOLIMECS CYIbIMHU 0OlIel ropucaukunu cyobekroB Poccuiickoin denepa-
UM

B cootBercTBHE co cT. 21 DenepaibHOr0 KOHCTUTYIHOHHOTO 3akoHa "O cyneOHou cucteme Poccuiickoit dee-
panuu" paiOHHBIA CyJ B MpeneTax CBOSH KOMIIETEHIIMH PacCMaTpPHBAET Jeja B KadecTBE CyZa MEepBOil W BTOPON HH-
CTaHIIMU M OCYILIECTBIISIET APYTUE ITOTHOMOYMS, IPETyCMOTPEHHbIE (heliepabHBIM KOHCTUTYLIHOHHBIM 3aKOHOM.

PaifoHHBII CyJ SBJISETCS HEIMOCPEICTBEHHO BBIMIECTOSIIECH CyneOHON MHCTAHIMEH 10 OTHOLIEHHIO K MHPOBBIM
CYAbsM, JEHCTBYIOIUM Ha TEPPUTOPUH COOTBETCTBYIOIIETO CyIe0HOTrO paioHa.

[ToHOMOUMS, TTOPSIIOK 00pa30BaHUs U AEATEIBHOCTH PAHOHHOTO CyJa YCTaHAaBIMBAIOTCS (eaepaabHbIM KOHCTH-
TYHIHOHHBIM 3aKOHOM.

B cootBercTBHM cO cT. 22 DenepaibHOr0 KOHCTUTYIHOHHOTO 3akoHa "O cyneOHou cucteme Poccuiickoit dee-
pauu" BOGHHBIE CYJbI CO3AI0TCA 10 TEPPUTOPHAILHOMY IIPUHLMITY 110 MECTY IMCIIOKAIUK BOMCK M (JIOTOB M OCyLIe-
CTBIISIFOT CyJIeOHYIO BJIACTh B BOWMCKaX, opraHax U (pOpMHUpPOBaHUIX, TA€ (hefepabHBIM 3aKOHOM IPeyCMOTpEHa BOCH-
Has ciryx0a.

BoeHHble cynpl B Ipenenax CBOEH KOMIIETEHLMH pacCMaTpUBAIOT JAejla B KayeCTBE Cyna IEPBOMl U BTOPOW MH-
CTaHIINM, B TIOPSAKE HAJ[30pa U 110 BHOBb OTKPBIBIIMMCS OOCTOSITEIIECTBAM.

HOJ’IHOMO‘{I/IH, MOpAA0K o6pa303aHm1 " ACATCIIbHOCTU BOCHHBIX CYJIO0B YCTaHABJIMBAIOTCA @eﬂepaanmM KOHCTHU-
TYLHOHHBIM 3aKOHOM.

OTBETCTBEHHOCTh (PYHKIUH, BHITOTHIACMBIX CyIaMH, 00YCIOBIMBAET 0CO00 BEICOKHE TPEOOBAHUS K JIHIIAM, KOTO-
PBIM JI0BepsieTcsl cyneOHast BIacTh M KOTOPBIE OCYIIECTBIAIOT €¢ Ha NMpodeccHoHaIbHOH ocHoBe. K cynbsiM npenbss-
JSFOTCS TpeOOBaHUS HPABCTBEHHOTO CBOWCTBA, KOTOPBIE C(hOPMYJIMPOBAHEI B 3aKOHE U NPHOOPETAIOT [IPAaBOBOE 3HAYE-
aue. Cyzaps, Kak JIUIHOCTh, JOJDKEH OBITh CIIPaBEIUINB, YECTEH, 10OpPOCOBECTEH, 0OBEKTUBEH, OecpucTpacTeH, obia-
JIaTh Pa3BUTHIM 4yBCcTBOM coBecTu. Cynpu B Poccun nmproOpeTaroT CBOM MOJTHOMOYHS, KaK IIPAaBWIIO, B PE3y/IbTaTe Ha-
3Ha4YeHUs Ha JOJDKHOCTh. B Hactosmee Bpemsa Konctutyrus Poccuiickoit deneparu u 3akoH o cyaeOHOM cucteme
YCTaHOBHJIM TIOPSIIOK, B COOTBETCTBUH C KOTOPBIM 4acTh cyneil HazHauaetcs ([Ipesunentom Poccuiickoit deneparin,
NPe/ICTaBUTEIbHBIMU OpPraHaMH rOCYIapCTBEHHOW BJIACTH), @ MUPOBBIE CY/JIbH U IPEJICEIATENN U 3aMECTUTEIH Mpe/ce-
Jaresieil KOHCTUTYIIMOHHBIX CyIoB cyObekToB Poccuiickoit dexeparyin Ha3HayaroTCsl HA JOJDKHOCTH B MOPSIZIKE, yCTa-
HOBJICHHOM 3akoHaMu cyObekToB deneparun (ct. 13 3akoHa o cyneOHOI cucteme).

Kaxnplit cyn ocymiecTBisieT cyJeOHyIO BIAaCTh B IIpEAeIax cBOeH KOMIIETEHIINH, ONpeiesieHHON 3akoHoM. FOpuc-
VKU (MpaBo pelaTh MPaBOBBIE BOTPOCH, IPOU3BOANTH CYA) PaclpoOCTPaHIETCs WM Ha ONPENEIEHHOE TOCyAapCT-
BEHHO-TEppUTOpPHATIEHOE 00pa3oBaHue (palioH, ropon, cyorekT Poccuiickoit deneparyn), Wik Ha CTPYKTYpHOE 00pa-
3oBanmne Boopyxxennsrx Cun Poccuiickoit @enepariun (BHI BOOPYKEHHBIX CHII, BOSHHBIH OKPYT, (IOT, TPyIIIa BOKCK,
TapHU30H U T.A.). B oTHenpHBIX cnydasx cyneOHas IOPUCAMKIUS PACIPOCTPAHSIETCS HA OMPEAEIEHHbIX JIUI] WU COLH-
IBHYIO TPYNIly (Iaya 3aKiIOueHHs Mpu BO30YXKICHHH Bompoca o0 oTpemeHnu oT pomkHocTH [Ipesnnenta Poccuii-
ckoif Pexepannyl BEICIIMMH CyA€OHBIMHU OopranaMu B nopsiake cT. 93 Koncrutynun Poccuiickoit denepanun; paccMoT-
pEeHHUE YTOJIOBHBIX JIeJ TI0 OOBUHEHHUIO B PECTYIUICHUHU CYJEeH B Cllydasx, MPeAyCMOTPEHHbIX 1. 7 cT. 16 3akoHa o cra-
Tyce cyaei).

CynIl ocyliecTBIsieT CyJeOHYIO BJIACTh B CYI€OHOM COCTaBe, ONpENENIieMOM B COOTBETCTBUH C 3aKOHOJATENbCT-
BOM, YCTAaHaBIIMBAOLIUM IIPOLECCYAIBHBIM MOPSIOK PACCMOTPEHHs] KOHKPETHBIX Ael. Tak, HampuMep, cyneOHast cuc-
T€Ma — 3TO COBOKYNMHOCTh BCEX NEHCTBYIOIUX B Poccuiickoit denepanyu B COOTBETCTBUU ¢ €€ KoHCTUTYLMEN CYIIOB,
o0beanHsIeMas ANHCTBOM 3aJ1au Cy/1eOHON BIACTH, NMPUHIMIIOB OPTaHU3AIMU U JIESTEIBHOCTH CY/IOB, IIOCTPOCHHAS C
yueToM (eiepaTUBHOTO U aIMHHUCTPATUBHO-TEPPUTOPHAIIBHOTO yCTPOWCTBA TOCY 1apCTBa.



Cucremy cyaoB o0mIei ropucaukiuy Bo3riasisier Bepxosusiit Cyn Poccuiickoit @enepaiiun Kak BBICIIHNA Cyneo-
HBII OpraH 1o TPaXIaHCKUM, YTOJIOBHBIM, aIMHHUCTPATHUBHBIM JieJlaM, MOACYTHBIM CyzaM o0meH ropucaukuun. Han-
30p BepxoBHoro Cyna 3a cyieOHOM AesTeIbHOCTBIO B TIOJIHOM 00bEME pacipocTpaHseTcst Kak Ha oOlue, Tak U Ha BO-
€HHBIE CY/IBL.

Cucrema apOUTpaXHBIX CyqOB BKitodaeT Breicmmit Apoutpaxssiii Cyn Poccuiickoit ®eneparmm; denepansHbie
apOMTpakHBIE CyJIbI OKPYTOB; apOUTPaXKHBIE CyIbI pecITyOnK, Kpaes, odiacteid 1 qpyrux cyobpekToB deneparuy.

Cynpl, BXOIAIIUE B CyJeOHYIO CHCTEMY, PA3IMYAIOTCs 00bEMOM KOMIIETEHINH, M MO3TOMY HMPUHSITO pa3inyaThb
3BeHbs cyneOHOI cucrembl. Cyzpl, 00aatoe oJJMHAKOBOH KOMIETEHIIMEH, 3aHUMAIOINE OJIMHAKOBOE MECTO B CY-
neOHOM cucTeMe, OTHOCSTCS K OJJHOMY 3BeHY cyneOHOH cuctemy. Tak, Bce palioHHBIE (TOpPOJCKHE) CyJIbl 00pa3yloT
MepBOE 3BEHO CHCTEMBI CyJIOB OOIIEH FOPUCIMKINY, BCe 00JIACTHBIE M UM COOTBETCTBYIOIINE CY/Abl — BTOPOE 3BEHO,
Bepxornsiii Cyn Poccuiickoii ®@enepanyn — Tpetbe, Bbiciiee 38eH0. OCHOBHOE 3BEHO CYIEOHOI CHCTEMBI (enepaib-
HBIX CyJOB OOIIel FOpHCIMKIMKN — pailoHHBIe (Topozackue) cyasl. OHM paccMaTpHBaIOT MOJABIISIONIEE OOJIBIIMHCTBO
CyZeOHBIX JieJl, OJMKe BCEero HaxoJTCs K HacelleHHWI0. BepXoBHBIE Cyabl peciyOiHK, KpaeBble, 00IacTHBIE CyJIbl —
cpenHee 3BeHO cyneOHoN cucrembl. Cyabl BTOPOTO M TPETHETO 3BEHA CYJCOHOM CHCTEMBI, IPAaBOMOYHBIE MPOBEPSTH
3aKOHHOCTb ¥ 0OOCHOBAaHHOCTh PEIICHWH CYIOB HHU3IIMX 3BEHHEB, MPHHATO HA3bIBATh BBIIICCTOSIINMH, a CY[bl, YbU
pELIeHUsI MOTYT OBITH PEAMETOM NPOBEPKH, — HIKECTOSIIIMHU.

BoeHHBIE CyzbI TAKXKE COCTOSIT U3 TPEX 3BEHHEB: OCHOBHOE, IIEPBOE 3BEHO — BOCHHBIC CYJIbl TAPHU30HOB U MM PaB-
HBIE; CpPEIHEE, BTOPOE 3BEHO — BOCHHBIC CyIbl BUI0B BoopyskeHHbIX CHil, BOGHHBIX OKPYTOB, ()JIOTOB, IPYII BOWCK.
Bricmiee, Tpethe 3BeH0 — BepxoBubiit Cyn Poccuiickoit denepannu, B CTpyKType KOoToporo nmeercs Boennas kose-
T'Usd.

I'apHU30HHBIN BOCHHBIH CyJl paCCMAaTPUBAET YIOJIOBHBIE J€JIa O BCEX MPECTYIUICHUSX, COBEPIIEHHBIX BOCHHOCIY-
JKaIMMHU M T'pakAaHaMH, NPOXOISIIINMH BOGHHbBIE COOPBI, 32 MCKIIOUEHHUEM YTOJOBHBIX JEN, HOACYJHBIX BBIIIECTOS-
MM BOCHHBIM CyJaM.

Oxpy>xHOMY ((p10TCKOMY) BOGHHOMY CY/y TIOACY/JHBI YTOJIOBHBIE I€J1a, YKa3aHHbIE B YaCTH TpeThell cTaThu 31
VIIK PO, B oTHOIICHNN BOSHHOCTYKAIIAX U TPaKIaH, IPOXOIIIINX BOCHHBIE COOPEI.

Cucrema apOUTpPaXXHBIX CYJOB COCTOUT U3 TpeX 3BeHbeB. OCHOBHOE, IIEPBOE 3BEHO — apOUTPaKHBIE CYABI pecIry0-
JIMK, KpaeBble, 00JIaCTHBIC M IPyTHe COOTBETCTBYIONINE UM apOuTpaskHble cyabl cyobpekToB denepanmu. Bropoe 3BeHO
— (henepanbHble apOUTPAKHBIE OKPYXKHbIE CyAbl. Briciiee 38eH0 — Boicmmii Apoutpaxusiii Cyn Poccuiickoii ®enepa-
L1H.

ITomuMo pazzpeneHust Cy10B Ha 3BEHbs CyJEOHON CHCTEMBI, ONPEACIISIONINE UX MECTO B CyIeOHOI nepapXxuH, Cyabl
pas3ensioTCs M0 UX MPOLECCYaTbHON KOMIIETEHIMH Ha Cy/Ibl IEPBOM MHCTAHIMH, CYZbl BTOPOH (ale/uIaHOHHOM 1 Kac-
CallMOHHOM ) MHCTAHIIMU U CyIbl HAA30PHOI HHCTAHIUH.

CyJ nepBoii HHCTaHIIMU B CHCTEME CyJIOB O0LIEH IOpUCIMKIMN HETIOCPEICTBEHHO UCCIIENyeT I0Ka3aTelIbCTBa B CY-
JIeOHOM 3aceJaHuM, paccMaTpuBasl IPKAAHCKUE M YTOJIOBHBIE Jieia 110 CYIIECTBY, © MIMEHEM rocylapcTBa BBIHOCUT pe-
IIEHHE T0 TPKIAHCKOMY A€y WM MPUTOBOP IO YrojoBHOMY aeny. Cyzbl IepBOro 3BeHa CyAeOHON CHCTEMBI — CyJIbI
TOJBKO NEPBOM MHCTAHIMU. B kauecTBe cyna nmepBOM MHCTAHIMU B COOTBETCTBUM C MPOLECCYATIbHBIM 3aKOHOM MOJXKET
BBICTYIATh CYyI IFOOOTO 3BE€HA CYAeOHON CHCTEMBI.

Cyx BTOpO# (anme/UISIMUOHHON M KacCaIliOHHOW) MHCTAaHIIMKA Ha OCHOBAHWH KaJI00 3aMHTEPECOBAHHBIX JIHI WA
KacCal[IOHHOTO MPECTAaBICHUS IPOKYpOpa MPOBEPSIET 3aKOHHOCTh 1 0OOCHOBAaHHOCTh PEIICHUH CyZa NEpBOH MHCTaH-
I[M, HE BCTYNHMBIINX B 3aKOHHYIO CHIIY, M BIIPaBE€ OTMEHHUTh UX HIIH B ONPEICICHHBIX MIPEeIaX BHECTH B HUX U3MEHE-
Husl. Hanpumep, 0651acTHOM Cy [T SIBIISETCS CyIOM BTOPOW MHCTAHIIMY TI0 OTHOIICHUIO K PalOHHOMY CYAY.

Cyza Ha/J30pHOM MHCTAHIMM MO MPEICTABICHUH YIPAaBOMOYEHHBIX Ha TO MPOKYPOPOB WM Mpeacenareneil CyaoB
(¥ MX 3aMECTHUTEJICH) IPOBEPAET 3aKOHHOCTh M 000CHOBAHHOCTH BCTYMHUBIINX B 3aKOHHYIO CHJIY PELICHUN CyIa MepBOi
WHCTaHIIMY, a TAKKE PELIEHU cya KaCCallMOHHOM MHCTAHLIUU UM HUKECTOSAIEH HaA30pHOW NHCTAHIIMH.

Cyniel BTOPOTO 3BEeHA CyJeOHOM CHCTEMBI MOTYT BBICTYIIAaTh B Ka4€CTBE CYyJIOB IE€PBOi, BTOPOH W HAJA30pHON MH-
CTaHLIUU.

Omnpenenennas crenu@uKa MOJTHOMOYMH MMeeTcs B apOMTPaXHBIX cynax. B 4acTHOCTH, B HH30BOM (IIEPBOM)
3BEHE apOMTPaXKHBIX CYIOB MMEET MECTO HE TOJIBKO CIIyIIaHWE NI 10 MEePBOM MHCTaHILMH, HO M MOBTOPHOE MX pac-
CMOTpCHNE B aNEUISIIMOHHOM TTOPSIKE.

denepanbHBI apOUTPaKHBIN CyJl OKpyTa MPOBEPSICT B KACCAIMOHHOM MOPSIKE 3aKOHHOCTh CyJEOHBIX aKTOB IO
Jie7IaM, pacCMaTpHBAacMbIM B HU30BOM 3BEHE apOUTPAXKHBIX Cy/IOB B [IEPBOM MM aNe/UIIIIMOHHON HHCTAHIUAX.

Bricimii apOuTpaXkHBIN CyJl paccMaTpUBAaeT 10 MEPBOH MHCTAHIMM JIeNla, OTHECEHHBIE K €r0 MCKIIOYUTEIHFHON
MOJICYTHOCTH, a TAKXKE MIPOBEPSAET B MOPAJKE HAA30pa 3aKOHHOCTh M 000CHOBAaHHOCTH BCTYNHUBIINX B 3aKOHHYIO CHITY
CyJIeOHBIX aKTOB apOUTPaXKHBIX CYZOB B POCCUICKOHU (enepannu.

3aKOHHOCTh U O0OCHOBAaHHOCTh HE BCTYIHMBIIMX B 3aKOHHYIO CHJIy HPUTOBOPOB CYZOB IPUCSDKHBIX MPOBEPSET
KaccalllOHHas TanaTa BepXoBHOTo cyaa Pd, neiicTByromas B coctaBe CyAeOHON KOJUIETHUH IO YTOJIOBHBIM JIEJIaM.

Tema 4. KOHCTUTYI[HOHHBIE [TPUHIUIIHI
OCVYIIECTBJIEHUA [TPABOCY 1N

1. IToHsATHE W cHCTEMa MPHUHITUIIOB PABOCY AN

B o0mem Bue KOHCTUTYIIMOHHBIC TIPHHIIUIIBI TPABOCYIMS MOKHO pacCMaTPHUBATh KaK 3aKkperuieHHbie KoHcTHTy-
uueit Poccuiickoit @enepanuy WM BBITEKAIOLIUME U3 €€ HOPM OCHOBOIOJAralolue MPaBOBBIE UAEH, ONPENCISIONINE



OPTaHM3AIMIO U JEATEIBHOCTh TOCYAaPCTBEHHBIX OPTaHOB, OCYLIECTBILIOIUX CYACOHYIO BJIACTb. DTH HUAEH OIpene-
JISIFOT IOCTPOCHHUE CYJIOB, UX JEMOKPATU3M.

KOHCTl/lTyLII/IOHH])Ie MMPUHIHUIIBI TPAaBOCYAUA JOJIKHBI 6]:.IT]) OIIOCPEA0OBAHLI B OTPACIIEBOM 3aKOHOAATCJILCTBE, T.€C. B
(enepabHBIX 3aKOHAX O CyIEOHOH cucTeMe, O CyJlax, O CyAbsiX. YacTHYHO 3TO CHeJIaHO B paMKax IMPUHSATHIX 3a IM0-
clieiHie To/ibl (heiepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB 0 KOHCTHTYLIIMOHHOM cylie, 00 apOUTpaKHBIX Cyaax, O Cy-
neOHO cucTeMe. YUTeHbl yKa3aHHbIe MON0KeHNs1 KOHCTUTYMK IpH IPUHATHHA HOBOHM pefakuuu (eepaibHbIX 3aK0-
HOB O IPOKYypaType U O CTaTyce CyJeH, a Tak:Ke NpU BHECEHUH U3MEHEHUH U JOMOIHEHUI B 3aKOHOATENLCTBO O CyI0-
YCTPOUCTBE U CYAOIPOU3BOJICTBE.

Pemast mpu ocyIecTBIEHNH MPaBOCYANS BOIPOC O MpPEAenax ACHCTBUS TOTO WM MHOTO IPHHIUIA IIPABOCY AU,
HE00XOAUMO OIHPAThCA, BO-TIEPBHIX, Ha mpennucanus 4. 1 cr. 15 Korcrutymmm, conepxamnieil KaTeropudecKie mpaBu-
ma o ToM, urto: a) Koncrurymus Poccuiickoit denepanny MMeeT BHICIIYIO IOPHIUIECKYIO CHIIY; 0) ee HOPMBI MMEOT
mpsiMoe eHCTBHE Ha Bcell Tepputopun Poccuu; B) 3aKOHBI M APYTHE MPaBOBBIE aKThHI, MPHHUMaeMble B Poccuiickoit
Denepanun, He AOKHBI TpoTHBOpednTh KoHcTuTymu Poccun.

K cucremMe KOHCTHUTYLMOHHBIX NPHHIMIIOB €CTh OCHOBAHME OTHECTH MPUHIUIIBI 3aKOHHOCTH; OCYIIECTBIICHHS
MPaBOCYAHS TOJIBKO CYJOM; HE3aBUCHUMOCTH CyAeH; OCYIIECTBJIECHHUS MPaBOCYAMs Ha Hadajgax PaBEHCTBA BCEX Iepen
3aKOHOM M CYJIOM; 00€CIIeYeHHs MpaBa KakJ0My Ha 0OpalleHue B Cy/Jl 3a 3aIUTOH CBOMX MHTEPECOB; IIPE3yMIIIHN He-
BUHOBHOCTH; oOecrieueHus M0/103peBaeMoMy M OOBHHSEMOMY IpaBa Ha 3allUTy; COCTA3aTEIbHOCTH W PaBHOIPABUS
CTOpOH; TJIACHOCTH Pa30MpaTelibCTBa Jiefla B CyJIe; SI3bIKa CyJONPOM3BOJICTBA M O00ECHEUYECHUs MOJIb30BaHUS POIHBIM
SI3BIKOM IIPH OCYILLECTBICHUU MPABOCYAUS; YUaCTHsI IPaXJaH B OCYLIECTBICHUU MPABOCYIUs; OXPAHbl YECTU U JOCTO-
WHCTBA JINYHOCTH; HEMIOCPEICTBEHHOCTH M YCTHOCTH Cy1e0HOT0 pa30uparenbeTBa NPH OCYIIECTBICHUH TIPaBOCYANSI.

JleficTBHE IPUHIMIIOB MPABOCYMS HPOSBIIETCS NO-Pa3HOMY B PAa3JIMUHBIX BHAaX IPABOCYIHS, OCYLIECTBIIIEMOTO
B paMKax KOHCTHUTYLIMOHHOTO, I'Pa’KAaHCKOTO0, aAMUHUCTPATUBHOTO M YTOJIOBHOTO cynonpou3BoacTaa. I1pu atom, ecnn
B MIEPBBIX TPEX CITydasiX HPUHLUIILI IPABOCYIUSI IEHCTBYIOT B CyIeOHBIX 3aCEaHUsAX, TO B YETBEPTOM Cilydyae (yroyioB-
HOE CyJIOIIPOMU3BO/ICTBO) IMPHHIUIEI AEHCTBYIOT HE TOJIBKO B CyJIeOHOM pa3OHpaTeNbCTBe, HO M Ha 3Tamax, MPeAlIecT-
BYIOIMX CyA€OHOMY pa3OupaTenbCTBY, — HA JO3HAHUM U MIPEABAPUTEIBHOM CIIEICTBUM, XOTS CTENIEHb UX JICHCTBHS Ha
Pa3HBIX 3TaNax CyIONPOU3BOACTBA Pa3IHYHA.

KoHCTHTYIIMOHHBIE TIPUHIMIIBI IPABOCYAMSI B YTOJOBHO-TIPOLIECCYalIb-HOM KOJIEKCE BBIPQKEHBI HE TOJIBKO B 00-
IUX ITOJIOXKCHUAX, HO B 3HAYUTEIILHOM CTEIEHH — TaKXXE B IMpaBOBbLIX HOpMaX, PCryJIMPYIOMNUX OTACIbHbLIC CTaANU U
MHCTUTYThI. He BCe MPUHIUIMEI NPOSABIAIOTCA B OAMHAKOBOM CTENEHU Ha Pa3IMUYHBIX CTaAusX mpouecca. Mx mpossie-
HUE B KK/IOM CIIydae 3aBHCHUT OT psiia 0OCTOSATENBCTB: 3a/a4, CTOSIINX Iepe/i KOHKPETHON CTaJHel YroJIOBHOTO IIPO-
Liecca; PO Pa3IMYHBIX TOCYIAPCTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JIMI Ha ONPE/IEIEHHOM 3Talle IIpouecca; 0coOeH-
HOCTEH CTaanii 1 MHCTHTYTOB; 3HAYCHUS JIEATENBHOCTH TPakKlaH, y4acTBYIOIIMX B mporecce, U ap. Haubonee monHO
BCE IPUHIMIEI peau3yIoTcs B CTaINH CyIe0HOTO pa3duparenbcTBa. B Apyrux cragusx OHHM MPOSBISIOTCS B MEHBIIEH
cTeneHu. B craguy npenBapuTEIbHOTO paccieoBaHNsl HEKOTOPHIE IPUHIUIIEI IPOSBISIIOTCS B OTPAaHUYEHHBIX IIpee-
JIaX WM HE IPOSBIISIIOTCS] COBCEM.

Crennduka peanu3anuy IPUHLIUIIOB B Pa3IMUHBIX CTaJUSIX YrOJOBHOTO IPOLECCa HE O3HAYAECT MX Pa300IEHHO-
ctu. HanpoTuB, NpuHOMIIBEI B3aUMHO CBsI3aHbl. HampuMep, NpUHIUIBI TIIACHOCTH U COCTS3aTENbHOCTH, HallpaBIeHHBIC
Ha yCTaHOBJICHHE OOBEKTHBHON MCTHHBI B YTOJIOBHOM IIpOIiecce, HE MOTJIM Obl OBITh pean30BaHbl, €CIU OBl YrOJIOB-
HBIN MIPOIIECC HE OBUI MOCTPOEH OAHOBPEMEHHO HAa TaKMX JEMOKPATHYECKHX Hadanax, KaK PaBEHCTBO I'PaKAaH Iepesn
3aKOHOM M Cy/IOM, oOecIieueHre MOIb30BaHMS POAHBIM SI3BIKOM TIPH OCYIIECTBICHHH MPABOCYINS U B XOJE CYJOIPOH3-
BOJICTBA.

2. IlpuHUMO 3aKOHHOCTH

3aKOHHOCTh — YHUBEPCAIBHBIA MTPABOBOW MPHUHITUIL, KOTOPHIM HAIIeI CBO€ HOPMAaTHBHOE BOIUIOIIEHHE B MHOTO-
YHUCJIEHHBIX CTaThbsiX AeiicTByrowmed Koncrurynuu Poccuiickoit denepanuu.

OO01ue IpeArnoChUIKH 3aKOHHOCTH cojiepkarcs yke B 4. 1 cr. 1 Korcrurynum, o0ssBisromeii Poccuto nemokpa-
THUYECKUM (ellepaTHBHBIM IIPABOBBIM rocyapcTBoM. Hacth 2 cT. 4 KaTeropu4ecKy yCTaHaBIMBaeT BepXxoBeHCTBO KoH-
CTHTYIHHU U (eIepaabHbIX 3aKOHOB Ha Bcel Tepputopuu Poccun. YHHBEpCaIbHBIN XapakTep OOMenpaBOBOTO IPHHITH-
a 3aKOHHOCTH ToATBepkaaet ct. 15 Korncrurynun P®. B koHCTUTYIMH HEMAIO JPYTUX CTaTeH, colepx amux Tpedo-
BaHHS 3aKOHHOCTH UJIU HaHpaBHeHHI)IX Ha Ux oGecnequMe.

Hcxonapie mOI0KeHUS IPUHIIUIIA 3aKOHHOCTH, BBIpaXXeHHbIE B 4. 2 cT. 15 KoHcTuTyImm, HOCAT yHUBEpCaIbHBIN
XapakTep U B MOJHON Mepe OTHOCATCS K MPAaBOCYAHIO, XOTS UX CYTh BEIpakeHa B 00IIeM TpeOOBaHHH KO BCEM CYOBEK-
Tam npaBooTHolIeHui cobmoaars Koncrurynuto PO u 3akonsl. K 3akoHam oTHOCATCS (eliepaibHble KOHCTUTYIHOH-
HBIE 3aKOHBI U (exepanbHble 3aK0HHI (4. 1 cT. 76 Koncturynuu P®), koHCcTHTYIIHH pecyOimK B cocTaBe Poccum n
yCTaBHI IpyTux cyObekToB denepanuu, a Takke n3JaBacMble HMU 3aKOHHI (1. 0, K, 11 ¢T. 72, cT. 76 KoHcTHTymmu PO).
JlesITeIbHOCTh MTPaBOOXPAaHUTEIBHBIX OPTaHOB, HAIIPABJICHHAS HA 00CCIIEYCHUE PABOCYAUS, PETYIHPYETCS TAKKE yKa-
3amu [Ipesunenta, mocranosneHusmu [IpasurensctBa PO, apyrumu HOpMaTUBHBIMHU aKTaMH, IPHHATHIMU B TpeAeax
komnereHH Poccuiickoit @enepanyu u cOOTBETCTBEHHO ee cyObekToB (cT. 71, 72 Koncturynuu P®). Yka3aHHbe
HOPMATHBHBIC aKThl IPUHUMAIOTCS B 00ECIICUCHHE PEabHOTO NEHCTBUS 3aKOHOB. [lo3ToMy TpeOOBaHME MX HCIOJHE-
HUA N CO6J'I}OHGHI/ISI BIIMCBIBACTCA B paMKI/l npnﬂuuna 3aKOHHOCTH.

3aMeTuM, OIHAKO, YTO 3aKOHBI W WHBIE HOPMATHBHBEIC aKThHl HE MOTYT MPOTHBOPEYUTH (erepaTbHbIM 3aKOHAM,
MIPUHATHIM B Tpenenax kommnereHnu Peneparun. B cBoo ouepenp, denepaabHble 3aKOHBI HE MOTYT IPOTHBOPEUYHTH
(benepabHBIM KOHCTUTYLIMOHHBIM 3akoHaM (4. 3 u 5 c1. 76 KonctuTyun).



ITpaBocyaue ocyecTBisIeTCs B paMKax CyZ[ONpou3BoAcTBa. Ilo3ToMy nocTiKeHHE 1enel mpaBocyausi 00ycinoB-
JICHO YETKUM pEryJIHUpOBaHHEM OOIECTBEHHBIX OTHOLICHUI NPOIECCYaNbHBIMH 3aKOHAMH, HA KOTOPBIX MOCTPOEHO
rpaKIaHCKOE, aIMIHUCTPATHBHOE, apOUTPAYKHOE U YTOJIOBHOE CYIOTIPOM3BOACTRBO.

[TpyuHIMD 3aKOHHOCTH B TPaBOCYAMH U CYIONPOM3BOACTBE HAMPABICH HAa HEYKIIOHHOE MCIOJIHEHUE U COOJIIojIe-
HHME 3aKOHOB BCEMH y4YaCTHHKaMH OOLIECTBEHHBIX OTHOLICHH, HA 00ECHEeYeHUE TAKOrO IMOBEICHUs TpaXIaH U Jes-
TEJIFHOCTH TOCY/IaPCTBEHHBIX OPraHOB, KOTOPBIE COOTBETCTBYIOT TpeOOBaHMSAM HOpPM IpaBa. B mpoueccyalbHBIX KO-
JIeKcax TIATeIbHO PErIaMEHTHPOBAHO MPOU3BOJACTBO BCEX JOIYCTUMBIX 3aKOHOM NPOLECCYalIbHBIX AEHCTBUI U MpH-
HSTHE TpoLeCCyalbHBIX peleHni. [Ipy 3ToM y4acTHHKH Ipolecca JOJDKHBI TOYHO COOJII0OAaTh TpeOOBaHMS HE TOJIBKO
MPOLECCYyaIbHOTO, HO W MaTE€pPHAIBHOTO (YTOJIOBHOTO, TPAXIAHCKOTO, aJAMHHHUCTPATUBHOTO) 3aKOHOB. TpeOoBaHne
TOYHOTO COOJIOJICHHS M WCHOJHEHHS 3aKOHOB IIPH TPOM3BOJCTBE, B YaCTHOCTH, MPEABAPUTEIHHOTO PACCIIEIOBAHMS
WM B cyze aapecyercst Hopmamu YIIK He TOnbKO CyOBEKTaM, OCYIIECTBILIONIMM ITPOU3BOACTBO MO Aemy (Cynbe, cie-
JOBaTelo, IPOKYpPOpy), HO U BOBJICUCHHBIM B c(hepy YroJOBHOTO CYHOIPOU3BOACTBA TPaKAaHAM, UX 3aLIUTHUKAM H
MPEACTABUTEISIM, 3KCIIEPTaM, CIIENUAIICTaM U JIp.

3. HpI/IHIII/IH OCYIIECTBJICHU IPaBOCYy AU TOJIBKO CyJOM

[TpaBocyaue 1o yrojoBHBIM, I'PaKAAHCKUM, aJMUHHCTPAaTHBHBIM jenaM B cooTBeTcTBuU ¢ KoHctutynmeit Poc-
cuiickoit demepaiii MOKET OCYIIECTBIATH TOIBKO cyA (cT. 118). [IpuMeHnTENpHO K IPAaBOCYAUIO 110 YTOJIOBHEIM JIe-
naM KoHCTHUTYIMS yCTaHABIUBAET, YTO JIUIIO MOXKET OBITh IPU3HAHO BUHOBHBIM JIUIIIb IPUTOBOPOM cya (cT. 49).

Cyne6nas Brnacth B Poccuiickoit @eneparmm, kKak ykazaHo B 3aKOHE O CyAeOHOH CHCTEeMe, OCYIIECTBISIETCS TOIb-
KO CyJaMH B JIUIIE CyJei U MPUBJIEKACMBIX B YCTAHOBICHHOM 3aKOHOM IOPSAKE K OCYIECTBICHHIO IPaBOCYANS MPH-
CSDKHBIX M apOMTpaXxHbIX 3acenarencii. Hukakue npyrue oprasl U JIMIa HE BIIpaBe NPUHUMATh Ha Ce0sl OCYILIECTBIICHHE
npasocyaus (4. 1 ct. 1).

KOHCTI/ITyLlI/lH HE TOJIBKO YETKO ONPCACIIACT UCKIIIOYNUTCIIBHBIC MMOJTHOMOYMA CyJia B OCYHICCTBJICHUN IPABOCY AU,
HO ¥ YCTaHaBJIMBAET MOPSIOK Ha3HAUEHUS CyAeH (enepalbHbIX CyJ0B EPBOTO U BTOPOTo 3BeHbEB — [IpesunenTom PO,
a cyJiel BBICIIETO 3BeHa — 10 ero npeacrasicHuto CoBerom Depepanuu (1. € cT. 83, m. xk ct. 102).

Cy]ly MpeAOCTABJICHBI UCKIIFOUUTE/IbHBIC IMMOJTHOMOYHMA MO OCYHICCTBJICHUIO IpaBOCyAus IMOTOMY, YTO HHU OJUH
JpYyTOi TOCYJapCTBEHHBIH OpraH He 00JIafaeT TAKMMHU BO3MOXKHOCTSIMHU, KaK CyH, AJsI MIPUHSTHS PELICHUs] HA OCHOBE
HETIOCPECTBEHHOTO BCECTOPOHHETO, TIOJIHOTO M OOBEKTHBHOTO MCCIIEAOBAHUS OOCTOSTENBCTB Jiefia B YCIOBHAX Tilac-
HOT'O M YCTHOTO CyA€OHOTr0 pa3dupaTenbcTBa MPHU 00ECIICYEHUH COCTSI3aTeIbHOCTH M PABHOIPABHSI CTOPOH.

Cka3aHHOE MOXKHO JOIIOJIHUTH YKa3aHHUEM Ha TO, YTO CyJ OOOCHOBBIBAET CBOW NMPUTOBOP JIMIIb JOKa3aTEIbCTBA-
MH, PAaCCMOTpPEHHBIMH B cyneOHOM pa3buparenbetBe (cT. 299 VIIK P®). Takum oOpazom, B CBOMX BBIBOJAX CyIl HE
TOJIBKO HE CBSI3aH MHEHMSIMH CIIEIOBATeENIs], IIPOBOJMBIIETO MPEIBAPUTEIILHOE paccieoBaHUEe, U NMPOKypopa, yTBEp-
JIMBIIETO OOBHHUTENBHOE 3aKJIIOYEHHE U OCYILECTBIIAIONIEr0 YTOJIOBHOE MPECieOBaHNe B CyJeOHOM pa30uparenbeTBe,
HO HE CBSI3aH M J0Ka3aTeIbCTBAMH, COOPAaHHBIMH Ha MPEABAPUTEIHHOM CIICICTBHU M IPEICTABICHHBIMHU CYY.

B pesynbrare cyneOHOro pazdouparenbcTBa CyJll MOKET BIHECTH OOBHHUTEIBHBIN MITH ONPaBAATEIbHbIA IIPUTO-
BOp. OOBUHUTEIBHBIN MPUTOBOP CyJI HE 0053aTEIBHO BHIHOCHUT MO0 TOMY OOBHHECHHIO, KOTOPOE C(HOPMYIUPOBAHO B
OOBHHHTEIHHOM 3aKIIOYCHHH. BO-IepBBIX, 3T0 OOBHHEHHE CyA MOXET M3MEHHUTHh A0 CyAeOHOro pa3bupaTenbcTBa.
Bo-BTOpBIX, X0TA cyneOHOE pa3dupaTenbCcTBO MPOM3BOAUTCS JIMIIL 1O TOMY OOBHHEHMIO, IO KOTOPOMY Ha3Hau€HO
CllylIaHHWe Jena, CyJ| BIIpaBe U3MEHUTh OOBUHEHHE, €CIIM 3THM HE YXY/IIAeTCs IMOJIOKEHUE NOACYIMMOr0 U HE Hapy-
IIaeTCs €T0 MPABO HA 3ALIUTY.

4. TTpuHIMTI HE3aBUCUMOCTH CyJIei

HesaBucumocts cyaeil — BaxXHEUINUN NpuHIUI NpaBocyaus. He cily4aliHO OH IOJy4Yms1 OTPa)KEHUE B 3aKOHAX O
cynax (ct. 5 3akoHa o cyne6Holt cucteme’; cr. 12 3akoHa 0 cynoycTpoiicTse’; cT. 6 3akoHa 06 apOUTPaKHBIX Cyax’;
ct. 5, 13 3akona o Koncruryumonnom Cyze’), B mpoleccyalbHbIX Kojekcax; 3akoHe o craryce cynei (cr. 1, 9, 10).
Oco60 HeoOxommumo oTMeTHTh CT. 120 Korcturynnu P®, B k0TOpOii BEIpakeHa CyTh IPUHIIMIIA HE3aBUCUMOCTH CYACH:
"Cyapu He3aBUCHMBI U IOAUUHSIOTCS Toabko KoHetutyimu Poccutickoit @eneparnun u ¢penepaabHOMY 3aKOHY'.

3HavyeHNe AaHHOTO NPHHIIMIIA MIPABOCYIHMS COCTOUT B CO3JAHUM IS CyZlell TaKWX YCIOBHI OCYIIECTBICHHS MX
JESATENILHOCTH, IPH KOTOPBIX OHM MOTJIM OBl paccMaTpHBaTh JieNia ¥ MPHHUMATh [0 HUM peleHus Ha ocHoBe KoHcTu-
TYUUH U APYTHX 3aKOHOB, PyKOBOJCTBYSCh HCKIIFOUHTEIBHO CBOUM BHYTPEHHHM yOexaeHneM. Takast 0OcTaHOBKa MO-
JKeT ObITh 00ECTICUEeHHOM, €CITH CyJl OTPaXKICH OT KaKOro-IM00 BO3AEHCTBUS, JAaBJICHUS HA HETO CO CTOPOHBI. TOJBKO B
9TOM Cllydyae MOXET OBbITh pPeasIbHOI CaMOCTOSTENLHOCTh CyJeOHOM BJIACTH MPH OCYIIECTBICHUH HPABOCY/Ms, HA KO-
TOPYIO CO BCEH ompeiesieHHOCThI0 YKa3biBaeT cT. 10 Konctutynuuu PO.

6 Cm.: DenepanbHblii KOHCTHTYLHOHHBI 3aK0H Poccumiickoit denepamuu "O cyne6Hoii cucteme Poccuiickoii deaepariiu” oT
31.12.1996 Ne 1-®K3 (B pex. ot 05.04.2005 Ne 3-DK3).

7 Cm.: 3axon PCOCP "O cymoycrpoiictee PCOCP" ot 08.07.1981 (8 pex. ot 20.08.2004 Ne 113-D3),

8 Cwm.: DenepanbHEI KOHCTHTYLHOHHBI 3akoH "O6 ApGHUTpaxHbIX cyaax B Poccuiickoiit ®exepamnn” ot 28.04.1995 Ne 1-
@K3 (B pex. or 25.03.2004 Ne 2-DK3).

° Cm.: DenepatbHblil KOHCTHTYLHOHHBI 3aKkoH Poccmiickoit ®enepammn ot "O Koncrurynmonnom Cysme Poccmiickoit dene-
parun” 21 urorst 1994 1. (B pen. ot 05.04.2005 Ne 2-OK3).



HezaBucumocTs cyjeil aBnseTcs HEMPEMEHHBIM yCIOBHEM OTIPAaBICHUs mpaBocyaus. HezaBucMMoCTs — 3TO HC-
KIIFOYeHHe JTI000r0 BO3JEHCTBUSA HA CyJed CO CTOPOHBI APYTHX JHIl U OPTaHMW3ALUil IPHU PACCMOTPEHUH CYIOM KOH-
KPETHBIX OCJI. IPU pAaCCMOTPCHUUN OCJI Cyd HE CBA3aH MHCHUEM YYACTHHUKOB MPOILCCCA. B KAXKIOM Cliydyac, IIpUuHUMas
peleHue, cyJi pyKOBOACTBYETCSl 3aKOHOM, ITPABOCO3HAHUEM, CBOMM BHYTPEHHUM yOEXIEHHEM, OCHOBaHHBIM Ha pac-
CMOTPEHUH BCEX OOCTOSTENLCTB JIeNIa B COBOKYITHOCTH.

B umncne cpenctB obecrieueHHs HE3aBHCUMOCTH CyAeH 3aKOH O CTaTyce Cyled yKasbIBaeT: a) HaJMdhe ocoOoin
MIPOLIEAYPHI OCYLIECTBICHNS IPAaBOCYANs; 0) YCTaHOBJICHHE TI0/1 yTPO30ii OTBETCTBEHHOCTH 3aIlpeTa Ha BMEIIATEIbCTBO
KOTO OBI TO HH OBUIO B JIESITEIILHOCTD 110 OCYIIECTBICHHIO ITPABOCY/IHS; B) YCTAHOBJIEHHUE MTOPSIIKA IPUOCTAHOBICHHS 1
MIPEeKpaIIeHUs] TOTHOMOYHHA CYABH; T) IPaBO CyJbH Ha OTCTAaBKY; 1) HENPUKOCHOBEHHOCTH CYABH; €) CUCTEMa OPTraHOB
CYIEHCKOTro COOOIIeCTBa; JK) MPEIOCTABICHHE CYAbE 3a CUET TOCYAapCcTBa MaTEPHAILHOTO M COIMAIBHOTO obecrede-
HUS, COOTBETCTBYIOIIETO €r0 BEICOKOMY CTAaTyCy; 3) HaJM4ue 0COOOW 3aIMTHI TOCYNAPCTBOM HE TOJNBKO CYIbH, HO U
YJIEHOB €r0 CEMBH, a TAK)KE IMYIIECTBA.

CoznanneM YCIIOBHI, MCKITIOYAIONIMX YIpo3y HE3aBHCHMOCTH H3BHE, ITOCTABJICHHAs MpolieMa HE pemiaercs B
MTOJTHOW Mepe. KOHEYHO, CYIIECTBYET MpobieMa OTrpa)XIeHHs Cya OT BIISHHSA CO CTOPOHBI, OT IOCTOPOHHUX JIUIL. HO
CYHIECTBYET OINACHOCTb BJIMAHUA WM JABJICHUSA Ha cyueﬁ CO CTOPOHBI MPEACCAATCIIBCTBYIOMICIO WIN APYTUX cyz[eﬁ,
BXOJAIIIUX B cyueﬁCKy}o KOJIJICTUIO. BOT NOYEMY 3aKOH, B 0COOEHHOCTH Ipyu paCCMOTPCHUHU YT'OJIOBHBIX A€JI, ITPU3BaH
MPOLECCYaTbHBIMU CPEACTBAMU PEIINTH 3Ty JIBYyeAHHYI0 npobiemy. B atux nensx YIIK PO, B yactHOCTH, TpeaycMaT-
pHUBaeT OCTaHOBJIEHHE ITPUTOBOPA B CIICIMAIILHOM HMOMENICHUH — COBEIIATEIbHOW KOMHATE. BO BPEMsI COBELIAHUS CY-
Jiel B COBELIATENIbHOM KOMHATE MOTYT HAaXOJIUTHCS JIMIIb CYJbH, BXOISIINE B COCTAB Cy/a 110 JaHHOMY JAEy; IPUCYT-
CTBHE MHBIX JIMI] HE JIOITyCKAeTCs. IPU 3TOM B XOJI€ COBEIaHUs CyAel NpeaceaTeIbCTBYIOMMI (B KOJJIETHH TTPUCSIK-
HBIX — CTapIIHA) TIOAET CBOM TrOJIOC TIOCICIHIM.

OrpaxxaeHne cya OT IPOHUKHOBEHHUS BIMSHUS W3BHE €Ile HE pelIaeT, Kak OBUI0 OTMEYeHO, pobIeMbl obecte-
YeHHs TalHBI coBemanus cyneil. [loaToMy 3aKoH 3amperiaeT CyapsM pas3riianiaTh CyKAeHUs, IMEBIIHE MECTO BO BpeMs
cosemranusa. CoOmroieHre 3THX TpeOboBaHU 00ecTieyuBaeTCsl TeM, YTO HapyILIeHNEe TAlHBI COBEIAHH Cy 1l MPU3HAHO
00CTOSATENTECTBOM, BICKYIITUM 0053aTEbHYI0O OTMEHY IIPUTOBOPA.

3akperuieHre B 3aKOHE NPUHLUIA HE3aBUCUMOCTH CY/EH CIIy>KUT O0ECHEYCHHUIO CyllaMU 3aKOHHOCTH, OOBEKTHB-
HOMY ¥ OeCHIpUCTPAacCTHOMY BBIITOJHEHHIO 33/1a4 PABOCY/IHSI.

5. [lpuHIMI OCYLIECTBIIEHUS IPABOCY AU
Ha HadaJlaX PaBEHCTBA BCEX MEPE 3aKOHOM U CYAOM

B cootBerctBuu ¢ u. 1 cr. 19 Koncrurymum P® Bce paBHBI niepe 3aKOHOM U CyJOM. B wacTu BTOpoii ykazaHHON
CTaTbu NPUBCACHHOC IOJIOKCHUC PACKPBITO U KOHKPETU3UPOBAHO. Ero CYIIHOCTb COCTOUT B TOM, YTO B COOTBCTCTBHUHU
Y Ha OCHOBaHMU 4. 2 cT. 7 3akoHa "O cyneOHOi cucTeMe" Cy/bl HE OTIAIOT MPEIIIOUTEHUS] KAKUM-TH00 OpraHam, Jiu-
1laM, Y4acCTBYIOLIMM B IPOLIECCE CTOPOHAM IO MpHU3HAKaM UX TOCYJapCTBEHHOM, COLMAIbHOM, MOJIOBOM, pacOBOM, Ha-
LIMOHAJILHOM, S3BIKOBOH WJIM MOJUTHYECKOH NMPUHAUIE)KHOCTH JTMOO B 3aBUCUMOCTH OT UX NPOMCXOXKICHUS, UMYIIECT-
BEHHOT'O U JOJDKHOCTHOTO IOJIOXKEHHS, MECTa XXMTENILCTBA, MECTa PO’KACHHS, OTHOIICHHS K PEIUIUH, yOSKIEeHHH,
TIPUHAJUIS)KHOCTH K OOLIECTBEHHBIM O0BEIMHEHHSM, a PAaBHO U 10 IPYTUM HE NMPEAyCMOTPEHHBIM (eaepaibHbIM 3aK0-
HOM OCHOBaHUsM '’

PaccmarpuBaeMsIil 00IIETIPaBOBOI MIPHUHITAIT B ITOTHOW MEpe pacHpOCTpaHsAETCs] Ha MPAaBOCYANE U YTOJIOBHOE CY-
JIONIPOM3BOJICTBO, ACHCTBYSI HE TOJBKO B CyZACOHOM pa3OMpaTesNbCTBE, HO U B APYTHX CTaJHAX YTOJIOBHOTO IpOIEcCa.
CrenoBarenbHO, paBEeHCTBO IPaXkJaH PACIpPOCTPAHACTCS HE TOJIBKO HA OTHOIIECHUS TPaKIaHUHA C CyJOM, HO U C JIH-
1IOM, IPOU3BOSIIINM JO03HAHUE, CIIEN0BATENEM, IPOKYPOPOM. ITPOLECCYATbHOE MOJI0KEHHE IPaskIaHUHA ONpPEAEeTCs
HC UMYUICCTBCHHBIMHU, COIMAJIbHBIMU WJIM UHBIMU (l)aKTOpaMI/I, a TEM, Cy6'beKTOM KaKuX IpaB, KEM OH ABJIACTCA: T'paXK-
JaHCKUM HCTHOM, MOTCPIEBIINM, IOAO03PCBACMBIM, O6BI/IHﬂeMbIM, 3allIUTHUKOM, CBUACTCJICM U T.II. B I'paHUllax yCTa-
HOBJICHHBIX 3aKOHOM ITPOIIECCYaTbHBIX MPAB M 00S3aHHOCTEH Ka)Iblii IPaXKIaHHH, BOBJICYCHHBINA B c(hepy yroJoBHOTO
CYZOIPON3BOJICTBA, BCTYNAET B Pa3INYHBIC NPOLECCyaIbHbIE OTHOLICHHS, Peann3ys IPUHAUIeKAIINE eMy CYObeKTHB-
HBIE 1TPaBa 1 BBINOJIHSS CyOBEKTUBHBIE O0S3aHHOCTH.

[TpuHOMT paBeHCTBA pakAaH Hepe]] 3aKOHOM U CYIOM JISHCTBYET OJIHOBPEMEHHO C MOJ0XKEHHEM O €ANHOM Cy/e
U €MHCTBE MpaBa. MOJOXKEHUE O €AUMHOM CY/€ 03HA4aeT, YTO B FOCYJapCTBE HET CYAOB, NPEAOCTABIAIOINX MIPUBUIIE-
THHU ONpE/IeIEHHBIM JIMIaM JINOO OCHOBAHHBIX HAa AMCKPUMHHALMH. ITOJI0KEHHE O €ANHCTBE MPaBa TAKXKE MPEACTABISIET
co0o0if omHO M3 TpeOOBaHMH MOAIMHHOTO JEMOKPAaTH3Ma. OHO O3HAYaeT €AWHCTBO 3aKOHONATENbCTBA, NPUMEHEHHE
€IVHOM CUCTEMBI IIPaBa B [IPABOCYAUH.

ITpu 3TOM MMeeTcsl B BUAY HaJleJICHHE UX HE TOJbKO COOTBETCTBYIOIIMMHM IPaBaMH, HO M OOS3aHHOCTSIMHM C II0-
CJICTYOIIM BO3JI0KEHHEM (IIPH HAIMYUH OCHOBAHHUH) OTBETCTBEHHOCTH.

Hano npusHath, 4To B OTCTYIUICHHE OT OOLIMX MPaBWJI B JEHCTBYIOIIEM 3aKOHOJATENILCTBE YCTAHOBIIEH P I10-
JIOXKEHHUH, KOTOPBIMH MPELyCMOTPEH 0COOBIN MOPSAIOK MPUBICUCHUS K YTOJIOBHONH OTBETCTBEHHOCTH AEIMYTATOB, CYAEH,
MIPOKYPOPCKUX paOOTHUKOB M HEKOTOPBIX APYTMX MOJDKHOCTHBIX JHI. OH mIpecienyeT Lelb He YCTaHOBJICHNE MPUBH-
JIETHH JUISt TEX WJIM MHBIX JIMILI, @ CO3/1aHKe FapaHTHH ISl YCIIEHIHOTO OCYIIECTBIICHHS UX JESTENLHOCTH (JIeIyTaTCKOM,
CYJCHCKOHN | T.I1.), OTPAXKICHHUS OT UCKYCCTBEHHOTO CO3JAHMS MPEISATCTBUN K MCIOJHEHUIO UMHU CITY)KEOHBIX 00sI3aH-
HocTed. B ciydae mpuBiedeHNs yKa3aHHBIX JIUI K OTBETCTBEHHOCTH OHM HAJEISFOTCS OOBIYHBIMHU MPOLIECCYabHBIMU
IIpaBaMM TOTO WJIM MHOTO cyObekTa (0OBHHSAEMOTO, ITOACYAUMOTO H T.I1.).

10 Cm.: degepanbHbIit KOHCTHTYHOHHBIH 3aK0H Poccmiickoit denepamun "O cyneGHoit cicreme Poccniickoii deneparmn” ot
31.12.1996 Ne 1-OK3 (B pexn. ot 05.04.2005 Ne 3-OK3).



YcraHoBiIeHHE 0C000TO TOpSAAKA BO3OYXKACHUS Jieyia M MPHUBJICUYEHHS] K OTBETCTBEHHOCTH HEKOTOPBIX KaTeropui
JOJDKHOCTHBIX JIUI] OBUIO OOBEKTOM KPHUTHKHU B OOIIEH MeYaTu U Jake — IPeMETOM paccMOTpeHnss KOHCTUTYIIMOHHO-
ro Cyna Poccuiickoit @enepanuu, KOTOPBIA, B YaCTHOCTH, OTMETUJI, YTO CyJAEWCKas HEMPUKOCHOBEHHOCTD SIBIISIETCS
HCKJIIOYEHUEM U3 MPUHIMIA PABEHCTBA NEpe] 3aKOHOM U cylnoM. IIpeansBiisis K CyAbe U €ro AEATEeIbHOCTU BBICOKHE
TpeOOBaHUS, TOCYIAPCTBO 00513aHO 00ECTICUUTH €r0 JOTIOTHUTEFHBIMU TapaHTHSIMH.

IIpuHnun ocymecTBIeHNUs NPaBOCy AU Ha HaYaJlaX paBEHCTBA Mepe]l 3aKOHOM U CyIOM JAEHCTBYET IPU OCYILECT-
BJICHUH MPABOCYIUS HE TOJBKO MO YTOJIOBHBIM, HO H 110 TPaKIAaHCKHUM JeJlaM, B O0IINX U apOUTPaXKHBIX Cyaax.

6. Ilpuanun obecriedeHns KaXI0My IpaBa Ha oOpaleHue
B CyJl 32 3aLLUTON CBOUMX UHTEPECOB

laparTupys KaxaoMy CyAeOHYIO 3alIUTy MpaB M CBOOOJ, KOHCTUTYIHSI POCCHHCKON deneparuu (cT. 46) Tem ca-
MBIM NOATBEPAWJIa HAa BBICIIEM 3aKOHOJAATCIIBHOM YPOBHE NPUBCPIKECHHOCTH Poccun O6U_lel'IpI/I3HaHHI)IM MEXayHapoa-
HO-TIPaBOBBIM CTaHJapTaM IIpaB YeJIOBeKa M IPaXIaHWHA. pa3BUBas YCTaHOBJIEHHOE €r0 oOllee IOJNI0KEHNE O IpU3HA-
HHUH OOLICNPU3HAHHBIX NMPUHIMIIOB © HOPM MEXIyHapoJHOTo 1pasa (4. 4 ct. 15), KoHcTUTYLUS (GOPMYITHPYET YeTKOE
MPaBOBOE MMOJIOKEHHE: PEIIeHNs M ecTBHs (Wi Oe3/1eicTBIE) OpraHOB rOCYAapCTBEHHON BJIACTH, OPIaHOB MECTHOTO
CaMOYIpaBJICHHUS, OOIIECTBEHHBIX OOBEIMHEHNH 1 JOJDKHOCTHBIX JIUI] MOTYT OBITH 00)KaJIOBAaHBI B CY/I.

B yronoBHo-nponeccyaabHOM 3aKOHOJATENILCTBE YKa3aHHBIM IPUHIUIT IPEICTABIEH B cieaytomemM Buae: "Jleit-
CTBHS U pEIIeHHs Cyla, IPOKypopa, CIIeA0BaTeNs U JINIA, IPOU3BOIAIIETO JO3HAHUE, MOTYT OBITH 00KaJIOBaHEI B yC-
TAHOBJICHHOM TOPSIKE 3aWHTEPECOBAHHBIMH TpakJaHAMH, MPEINPUATISIMA, YIPSKICHUAMA U opraHusammsivu’. 13
MIPUBEICHHOTO TOJ0XEHUS BUIHO, YTO 3aKOH HE OTPaHUYMBACT KPYT CYOBEKTOB IpaBa Ha kKallo0y TOJNBKO YYACTHHUKA-
MU Tporiecca. Yncno cyOBeKTOB mpaBa Ha jkano0y 3HaunTenbHO Oosbire. Heo0XoanMo OTMETHTE, 9TO 0co0yIo 3a60Ty
3akoHoaTens cocraBisieT obecriedenre B YIIK P® mpasa Ha o6kanoBaHne NeHCTBUI U PELICHNH JIHII, BEAYIIHX IPO-
M3BOJICTBO T10 YTOJIOBHOMY JIeJly, UMEHHO yJacTHHKaMH nporecca. [loaToMy B uncie npoueccyaibHbIX MPaB y4acTHU-
koB npouiecca YIIK P® o6s3arenbHO yka3bIBaeT 3TO MPaBo, a PSIIOM C MEPEUUCIICHHEM CYOBEKTHBHBIX IPOLECCYyalb-
HbIX IIpaB YYaCTHHUKOB MIpOLECCa B 3aKOHE 06pameH0 BHUMAaHHEC HaA 06H3aHHOCTb TOCyAapCTBECHHBIX OPraHOB HE TOJIBKO
Pa3bACHUTH YKa3aHHBIE IIPaBa, HO 00ECIIEUYNTh BO3MOXXHOCTh MX OCYILIECTBIICHHSI.

PaccMaTpuBaeMblii IPUHIUIT B MTOCJIEHNE TOABI HOIYyYMJI B HOPMax YroJIOBHO-IIPOIECCYAIBHOTO MpaBa CyLIecT-
BeHHOE pazBuTHe. JKaoObl Ha IPUMEHEHUE OPTaHOM JIO3HaHHUS, ClIe0BaTeIeM, IIPOKYPOPOM 3aKIFOUESHUS 1101 CTPaXKY,
a paBHO Ha MPOJUICHUE CPOKA COAEPIKAHMS MO CTpaskeil MOTYT OBITh IPHUHECEHBI B CYJI JIMIIAMH, COAEPIKAIIMMUCS IO
cTpaxed (TI0HO3peBaCMbIMA WIIH OOBHHSEMBIMH), WX 3alIUTHAKAMHU WM 3aKOHHBIMH IpeIcTaBUTEIIMHU. [Ipexe mo-
JOOHBIE ’KaJI00BI Ha ICHCTBUS U PELLIEHUS] OPraHOB PACCIIeJOBAHHsI MOTJIH OBITh ITOAHbI TOJBKO IIPOKYPODPY.

Peanuzanus npuHIma 00)KadoBaHUS ISHCTBUI M pelIeHUH TOCYJapCTBEHHBIX OPTaHOB HalpaBieHa Ha obecre-
YeHHWe IpaB M CBOOOJ uenoBeka M rpaxaannHa. Ho, oOpaimas BHUMaHHe cyla Ha JONYyIIEHHbIE HapyLIeHUs 3aKoHa,
CyOBEKTHI IpaBa Ha KaJI00y CIIOCOOCTBYIOT 00ECIICYCHUIO 3aKOHHOCTH U YCTAHOBIICHHUIO UCTHHBI 10 JIEITY.

7. IlpyHUMI IPEe3yMILMA HEBUHOBHOCTH

[TpuHIMO Npe3yMIIud HEBUHOBHOCTH JJOCTATOYHO YETKO U TOJHO mpezcTapiieH B 4. 1 cT. 49 konctutyuuu PO, B
COOTBETCTBHH C KOTOPOH "KaXKIpIii OOBHHSEMBIH B COBEPILICHUHU MPECTYIUIEHHS CUUTAETCs] HEBUHOBHBIM, TI0Ka €0 BH-
HOBHOCTh HE OyZAeT J0Ka3aHa B IPEIyCMOTPEHHOM (ellepallbHBIM 3aKOHOM MOpPSJKE M YCTaHOBJIEHAa BCTYNHBIINM B
3aKOHHYIO CHITy NpUTroBopoM cyna". Henb3st cka3ark, 4yTO Mpe3yMIILus HEBUHOBHOCTH 10 1993 r. He ObLia mpucyma
poccuiickoMy TPaBOCYAWIO M YTOJIOBHOMY CyIONpon3BoAcTBY. OHa IMpu3HaBajiaCh HaAyKOH, CyJeOHOW MPaKTHKOU. IMO0-
JI0KE€HHS, BBITEKAIOINE M3 MPE3yMITLIMA HEBUHOBHOCTH, HAIITH BOIUIOIIEHHE BO MHOTHX CTaThsX AeiicTBytomero YIIK
P®. B vactHocTH, B YIIKM P® ycTaHOBIEHO: "HUKTO HE MOKET OBITh MPU3HAH BHHOBHBIM B COBEPIICHUH MTPECTYILIC-
HUS, a TAaKXKe TTOABEPTHYT YTOJIOBHOMY HaKa3aHUIO MHA4Ye KakK IO MPUTOBOPY CyJa M B COOTBETCTBHHU € 3aKOHOM" (CT. 8
VIIK P®). C mpe3ymriieit HEBHHOBHOCTH CBSI3aHBI 1 MHOTHE JIPYTHE TOJIOXKEHUS U TPeOOBAaHMUS 3aKOHA, B TOM UHCIIE:

a) 3ampelieHne cyay, IpoKypopy, ClIe0BaTeI0, JINILY, IPOU3BOIAIIEMY AO3HAHUE, MIEpearaTh 00s3aHHOCTH J10-
Ka3bIBaHUsS Ha O6BI/IHSIGMOFO;

0) BO3JIOXKEHHUE Ha TOCYJapCTBEHHBIE OPTaHbl, BEAYIINE IIPOU3BOICTBO IO JeIy, 00S3aHHOCTH MPOBOAUTH BCECTO-
pOHHee, MoJHOEe M 00BEKTUBHOE HCCIIE0BaHNE OOCTOSITEIBCTB YTOJIOBHOTO €A, BBISIBISS IIPU 3TOM OOCTOSITENBCTBA
KaK yJIn4daroniue, Tak u onpaBJabIBaroIue O6BI/IH§I€MOFO;

B) obecrieueHne 0OBHHAEMOMY U TIOZ03PEBAEMOMY IIpaBa Ha 3aIlUTY;

I') YCTaHOBJIEHHE IpaBHJIa, COTIACHO KOTOPOMY ITpH3HAHNE OOBHHSEMBIM CBOEH BHHBI MOXKET OBITH ITOJIOKEHO B
OCHOBY O6BI/IHCHI/IH JIMIb IPpU MOATBEPKACHHUN TPU3HAHUA COBOKYITHOCTBIO UMEIOIINXCA TOKA3aTCJILCTB IO JACITY,

1) KOHCTaTalus B 3aKOHE TPeOOBaHMS O HEJOIMYCTUMOCTU BBIHECEHUsI CYZAOM OOBHHHUTEIBHOTO MPUTOBOpPa Ha OC-
HOBE IPEATOI0KEHHH U BO3MOKHOCTH €T0 IOCTaHOBJICHUS JIMIIb ITPH YCIOBHUH, €CIIH B X0JIe CyA€OHOro pa3duparens-
CTBa BUHOBHOCTb ITOJICYAMMOTO B COBEPLICHUH NPECTYIUICHHS JOKa3aHa.

[TpuHIMI [pe3yMIIMH HEBHHOBHOCTH MOXKET CTaTh peaJbHBIM (PAaKTOpOM MpaBOCYIHs, €CIH YTOJOBHO-
MPOIIECCYaTbHBIN 3aKOH IMPeIyCMaTPUBACT HEOOXOAUMBIC MPEANOCHUIKH JICHCTBHS MPHUHITUIIA 00eCreueHusT OOBHHSIC-
MoMy (ITOI03pEeBAacMOMY) TpaBa Ha 3alIUTYy, & TAKKE COOJIFOJICHHS TPeOOBaHUI 3aKOHA O MOJHOTE, 0OBEKTHBHOCTU U
BCECTOPOHHOCTH HCCIIE/IOBaHHS J0KAa3aTeNbCTB Ha IMPEABAPUTENILHOM CIEACTBHM (03HAHMHU) U B cyne. Jaxe dakr
NPEABSBICHUS CIIe/IOBaTEIIEM JIMIYY OOBHHEHHUS M YTBEPKACHHS IPOKYPOPOM OOBHHHTEILHOT'O 3aKJIIOUEHHS HE O3HaYa-
€T NPU3HAHUS OOBHMHSIEMOTO IPECTYITHUKOM, XOTS HaJI0 JOIyCTUTb, YTO CIIE0BATEIb U IPOKYpPOp, HOAIUCHIBAs yKa-
3aHHBIE JIOKYMEHTBI, YOeXKJIeHbl B BHHOBHOCTH JIMIA. B MpoTHBHOM cityuae oHM HapymiaioT TpeboBaHus 3akoHa. Ho
CyOBeKTHBHOE yOEKACHHE CIEA0BATENs U NPOKYypopa He MOPOXKIAET M HE MOXKET MOPOXKAATh TEX HEraTHBHBIX IS 00-



BHHSIEMOT'0 TIOCJIEACTBHNA, KOTOPHIE BICUET NMPH3HAHME MOACYANMOTO BUHOBHBIM OT MMEHH TOCyIapCTBa IPUTOBOPOM
CyZa, C BCTYIUICHHEM €r0 B 3aKOHHYIO CHJIY, OOpETaIoIInM 0011e00s3aTeNbHy 0 CHTy 3akoHa. JIUIb OJMH OpraH B ro-
CyJapCTBE HAJEJCH NPAaBOM MPHU3HATH JIUIIO0 BUHOBHBIM — CY/, sBjstromuiicst mo Koncruryiuu PO Hocurenem cyned-
HOM BJIACTH. ITO IMpOoUCXO0aUT U MOTOMY, YTO CpCAU OPraHoOB yFOﬂOBHOﬂ IOCTUIIUM CYJ UMECT JIyHIIUEC MPEAINOCHIIKNA K
UCCIIEZIOBAaHUIO OOCTOSTEIBCTB JIella B YCIOBHSX INIACHOCTH, YCTHOCTH, HETIOCPEICTBEHHOCTH U COCTS3aTEIbHOCTH.

[Tpe3yMmiys HEBUHOBHOCTH OINPOBEPKMMA: MPEAIIOI0KEHHE O HEBUHOBHOCTH JEHWCTBYET JI0 TeX IOp, ITOKa Ha
OCHOBE JIOCTaTOYHBIX, JIOCTOBEPHBIX M OOBEKTHBHBIX J0Ka3aTEJIbCTB B MIPEAYCMOTPEHHOM 3aKOHOM IIOpsiAKE HE OyIeT
YCTaHOBJICHA IIPUTOBOPOM CyJ1a BHHOBHOCTD JIMIA B COBEPIICHUH IIPECTYILICHHUSI.

Koncturynus PO npenycmarpuBaeT 1Ba MOJI0KEHHUS, BRITCKAOIINX U3 TPE3yMITIUN HEBUHOBHOCTH:

a) oOBHHSIEMBII He 00s13aH JOKa3bIBaTh CBOO HEBUHOBHOCTE (4. 2 cT. 49 KoHcTuTyimn);

0) HEyCTpaHNMBIC COMHEHHS B BHHOBHOCTH JIMIIA TOJIKYIOTCS B MOJIB3y 00BHHsAeMOro (4. 3 cT. 49 KoHcTuTyrmm).

O0a 1oJIOKEeHUS PaCTIPOCTPAHSIIOTCS Ha MPEABAPUTENILHOE pacciieloBaHue (CleICTBUE, JO3HAHNUE), Ha IPOKYpopa,
Cy[l IEPBOM U BBILLECTOALMX UHCTAHIUI.

8. IIpuniun obecrieyeHus I0103pEBAEMOMY U
0OBUHSAEMOMY IpaBa Ha 3alUTy

ObecneueHre 0OBHHAEMOMY M TO03PEBAEMOMY IpaBa Ha 3aIIUTY KaK MPUHIMI IIPABOCYIUSI U YTOJIOBHOTO CY-
JONPOU3BOJICTBA OMUPAETCS] HA KOHCTUTYLIMOHHBIE M YTOJOBHO-TIpOIecCyalibHble HOpMBI. IIpu 3ToM HEoOXxomumo 3a-
MCTUTDH, UTO }leﬁCTBleHlaﬂ KOHCTl/lTyLII/IH POCCI/II/I, B OTJIMYHUC OT €€ NMPCAUICCTBCHHUKOB, HC OTPAaHUYUBACTCA ACKJIapu-
POBAHUEM I3TOI'0 NpHUHIIMIIA, HC JOBOJILCTBYECTCA 06]_HI/IM YKa3aHHUEM Ha MpaBO KaKAO0ro 3aiuinaTrb 3aKOHHBIMU CPEICT-
BaMH cBOM IpaBa M cBoOob! (cT. 45). Yactp 1 cr. 48 KoHcTHTynmu rapaHTUpyeT Ka)XKI0My IPaBoO Ha IOJydeHUE FOpH-
JMYECKOM MOMOIIIHY, B TOM YHCIIE M OECIUIaTHOMW, B CITy4asiX, yCTAaHOBJICHHBIX 3aKOHOM.

OobecrieueHre Noa03peBaeMOMYy M OOBHHSEMOMY IIpaBa Ha 3alUTY CKJIA/IBIBACTCS U3 MPOLECCYAIBHBIX CPE/ICTB,
KOTOpBIE PeasIbHO IPEIOCTABIECHBI B XOA€ MPOMU3BOJCTBA MO EIy YKa3aHHBIM CyObeKTaM yroJOBHOTO Ipolecca Ui
3aIIUTHl CBOMX HHTEPECOB OT MOJI03PEHNUS MIIH OOBHHEHHSI.

[IpaBo ob6BHHSEMOTO (TOACYIMMOIO) Ha 3aIIUTY MPEICTABISAET COO0I COBOKYITHOCTH CYOBEKTHBHBIX MPOIECCY-
AJIBHBIX CPENICTB, UCTIOIb3Ysl KOTOPBIE OH MOXKET IPOTHUBOCTOSITh BBIABUHYTOMY IPOTHB HErO OOBUHEHUIO: 3HATH, B 4YEM
OH OOBHUHSIETCS; OCIHAPHBATh yYaCTHE B COBEPIICHHH NPECTYIUICHUS; ONPOBEPraTh OOBHHUTEIBHBIC [OKA3aTEIIbCTBA,;
HacTanBaTh HA U3MECHEHWU OOBHMHEHHS; MPEICTABIATh JOKA3aTEIbCTBA CMATYCHUS €r0 OTBETCTBCHHOCTH; 3aIUIIATh
APYTUC 3aKOHHBIC NHTCPCCHI.

Cpenu cyOBeKTUBHBIX IIPaB [OJ0O3PEBAEMOro IPeXkJe BCEr0 Ha3BaHO NPaBO 3HATh, B YeM OH II003PEBAETCA.
BaxxHOCTB Takoro pemeHust TpyIHO MEePEOIeHUTh: He 3Has 3TOrOo, JMILO0 HE MOXET 3allUINAThCs OT MOJ03peHus (Kak U
OOBHHSIEMBIH — OT 00BHHEHHs). [t oOecrieueHnsl peaJbHOI0 OCYIIECTBICHHS 3alUThl IPEIYCMOTPEHO, YTO MOJ03pe-
BaeMbIii BIIpaBe: 1aBaTh OOBSCHEHHUS; IPEACTABITE JOKA3aTEIbCTBA; 3asBISITh X01aTaliCTBa; 3HAKOMHUTHCS C TIPOTOKO-
JaMH CIIEACTBEHHBIX ACHCTBHUI, IPOU3BEICHHBIX C €r0 y4acTHEM; IPHHOCUTD JKaIO0B! Ha ICHCTBHS M PELICHHS JINIA,
MIPOM3BOAAIIETO IO3HAHKE, CIIEA0BATEIs, IPOKYPOPa H JIp.

JIefcTBYIOINI YTOIOBHO-TIPOIIECCYATbHBIA 3aKOH OOS3bIBACT JIMI, OTBETCTBEHHBIX 3a BEJCHHE IeJa, HE TOJNBKO
Pa3bACHUTH IIPOLIECCyaIbHBIE TIPaBa yYaCTHUKAM MIPOIIECCa, HO U 00ECTIEYNTh BO3ZMOXKHOCTh UX OCYIIECTBICHUS.

[TosiBneHME 3alIUTHUKA Ha CTOPOHE MOJI03PEBAEMOr0 O3HAYACT HE NMPOCTO YCHICHUE CPEACTB 3aILUThI IOCIEIHE-
ro. OHO TaK)Xe 03HAYAET MOSBICHHE B XO/I¢ YTOJIOBHOTO CYZOIPON3BOJICTBA HOBOTO CYOBEKTa — 3alIUTHHUKA ITOJI03pE-
Ba€MOI'o B COBCPUICHUM IMTPECCTYIUICHUS.

9. IIpuHIMII COCTA3aTENBHOCTH U PaBHOIIPABHS CTOPOH

CyIHOCTh 3TOr0 NPUHIMIIA COCTOUT B TOM, YTO IPH OCYIIECTBJICHUH MPABOCYAUS [0 YTOJOBHBIM JiellaM Cyae0-
HOE Pa30MpaTesbcTBO MOCTPOCHO TaKMM 00pa3oM, uTo (DYHKIMIO OOBHHEHHS OCYIIECTBISIET OJHA CTOpOHA (TIPOKYpOp,
OOIIECTBEHHBI OOBHHUTEND, TIOTEPIICBIIN), (PYHKIIUIO 3alUTH — APYyTas CTOPOHA (3aIMUTHHK, TTOACYAUMBIN, 3aKOHHBIH
Npe/ICTaBUTENb TIOACYJUMOr0). B rpaxkiaHckoM mpolecce IpOTUBOOOPCTBYIOIIUE CTOPOHBI NPEICTABISIIOT COOTBETCT-
BEHHO T'PaXKTAaHCKHUHA MCTEILl, ero MPeICTaBUTENb, a TaK)Ke TPAXKTAHCKUN OTBETYHK, IMPEACTABUTEIb TPAKIAHCKOTO OT-
BETYHKA. 3HAMEHATEIHHO, YTO CTOPOHBI MIPH COCTA3ATEIFHOM TOPSIKE CyIOTPOU3BOICTBA PABHOIPABHBI, YTO TOIYEP-
kuBaetcs B 4. 3 cT. 123 Konctutyuuu PO.

Heo6xomnmMo nMeTh B BHIY, YTO KOHCTUTYLMOHHOE IOJIOXKEHHE O PABHOIPABUH CTOPOH IPH OCYIIECTBICHHU
MIPAaBOCYIMSI UMEET YHCTO IPOLECCYATbHBIN acriekT. CTOpOHBI He BOOOIIE paBHOIIPABHEI, @ UMEIOT PaBHEIE MPOIIECCY-
AJBHBIC TIPaBa MPU OTCTAMBAHUM TIEPE] CYIOM CBOMX MO3uIHiA. OHU UMEIOT OJMHAKOBYIO BO3MOXKHOCTh HUCIIOIB30BaTh
JIOITyCTUMBIE TIPOIIECCYaTbHBIE CPEICTBA 0OOCHOBAHMS CBOMX MO3HINIA: TI0 OOBHHEHHUIO (YTOJIOBHOMY IIPECIIEIOBAHHUIO)
1 3aIUTe; 10 TMOIEPKAaHUIO TPAKIAAHCKOTO MICKa M BO3PAKEHUIO MPOTHB Hero. Cya MpH COCTA3aTEIHHOM MOCTPOCHUN
cyaeOHoro pasOuparenbcTBa 00s3aH 00ECHeYNTh CTOPOHAM YCIIOBHS JJISl peallM3allii UX MPOLECCYAbHBIX MPaB, OH
CJIC/IUT 33 3aKOHHOCTBIO JISHCTBUI CTOPOH, CBOMMH JIEHCTBUSIMU CIIOCOOCTBYET YCTaHOBIICHHIO UCTHHBI T10 JISITY.

Hambomnee sipko mposBIeHHE MPUHINTIA COCTA3ATENFHOCTH IpeacTaBieHo B HopMax YIIK PO, xoropeiMu mpermy-
CMOTPEHO, YTO TP OCYIIECTBICHIH IPAaBOCYAUS CYAOM IPUCKHBIX 00ecreunBaeTcs He TOIBKO MPOLECCYaNnbHOE pa-
BEHCTBO CTOPOH (IIPH IPEABAPUTEIHHOM CIYIIAHWH JIea U B CyAeOHOM paz0MpaTenbCTBE), HO M 0053aTEIbHOE yJacTre
3aIIUTHUKA M TOCYAAPCTBEHHOT'O OOBHHHWTEINSA. 3aKOHOIATENh WAET Naiblle, YCTAHOBHB, YTO B CIy4ae IOJHOTO WA
YaCTHYHOTO OTKa3a IPOKypopa OT OOBHHEHHS Ha MPEIBApUTENBHOM CIYNIAHHU CYIbs MPEKPAIIaeT Ie0 MOJIHOCTHIO



WK B COOTBETCTBYIOMmEH dacTi. OTKa3 MPOKypopa OT OOBHHEHHUS B CTaAWU CyNeOHOTO pa3doupareibcTBa MPH OTCYTCT-
BUH BO3PAKEHHUH CO CTOPOHBI MOTEPIIEBIIETO BIICUET NPEKPAIICHHE JIe)Ia MOJHOCTHIO HIM B COOTBETCTBYIOIIEH YaCTH.

10. ITpuHIMT IIaCHOCTH Pa30MpaTeNIbCTBA JIeNIa B Cy/Ie

Koncrurynueit poccuiickoil penepanun ycraHOBIEHO: ""pa30MpaTenbCTBO Aea BO BeeX cynax oTkpbiroe. Coryma-
HHUE JeTla B 3aKPBITOM 3aCEJaHUHU JIOIYCKAeTCs B CIyYasx, MPeAyCMOTPEHHBIX (emepanbHbM 3akoHoM" (4. 1 cr. 123).
AHaNOTHYHOE TIOJIOKEHUE COAEPKUT CT. 9 3aKOHA O CyNeOHOH cucTeMe. 3aMETHUM, YTO, BO-NIEPBBIX, MPUHIIMI TJIACHO-
CTH YCTaHABJIMBAETCS JUI1 BCEX CYAOB, NMPUYEM INPH PACCMOTPEHUH KaK YrOJOBHBIX, TaK M TPaXTAHCKUX JIEJI. BO-
BTOPBIX, IPUHIIMI INTACHOCTH KOHCTUTYILMS PAcCMaTPUBAET B KAYECTBE MIPABMIIA, A 3aKPBITOE CyA€OHOE Pa3OHpaTeNnbCT-
BO — KaK M3bATHE U3 3TOTO [IPaBUJIa, IPUYEM TOJIBKO B CIIydasix, IPEAyCMOTPEHHBIX (peZepaabHbIM 3aKOHOM.

Pa3buparenscTBO €7 B apOUTPaKHOM cyjie OTKpbiToe. CilylllaHue e Aeja B 3aKPBITOM 3acelaHuU IPeyCMOT-
peHO: a) B ciy4asiX, IPelyCMOTPEHHBIX (eaepaabHbIM 3aKOHOM O TOCYIAapCTBEHHOW TaliHe; 0) IpU yJOBJIETBOPEHHU
CYZIOM XOJlaTaiicTBa y4acTBYIOIIEIro B JeJ€ JIMILA, CChIIAIOUIErocsi Ha HEOOXOAMMOCTh COXPaHEHUs] KOMMEPYECKOU U
WHOM TaliHBI; B) B IPyTUX CIy4asx, IIPeyCMOTPEHHBIX (heiepalbHBIM 3aKOHOM.

OroBopuB o011iee ITPaBuIo 00 OTKPHITOM pa30MpaTenbCTBE Jell, 3aKOHOAATENb JKECTKO OTMETHII, YTO JaHHOE Ipa-
BUJIO JICHCTBYET 3a UCKJIIOUEHHEM CIIyyaeB, KOTJa 3TO MPOTHBOPEUUT MHTEPECAM OXPaHbI TOCYJApCTBEHHOW TAaWHBI
Hapsimy co cTonp KaTeropmueckuM OTpaHMYCHHEM, 3aKOHOAATENb JOMYCTHII TaKKe BO3MOXKHOCTH CIyIIAHWA Jejla B
3aKpBITOM Cy/IeOHOM pa30MpaTenbCTBE 0 MOTHBHPOBAHHOMY ONPENENICHHUIO CyIa WM MOCTAHOBJICHHUIO CYIBH: a) MO
JieTIaM O MPECTYIJICHUSIX JIUI, He JOCTUTIINX HIECTHAALATUIETHErO BO3pacTa; 0) M0 JeJiaM O MOJIOBBIX NMPECTYIUICHUSX;
B) 11O IPyTUM J€JlaM B LEISX NPEIOTBPAIECHHS Pa3IJIAICHNs CBEICHNI 00 MHTUMHBIX CTOPOHAX KU3HH Y4acCTBYIOIIUX
B JIeJIe JIHIL.

I'macHocTh cyneOHOro pa3oHupaTenbCTBa — OJIMH M3 IOKa3aTelieil 1eMOKpaTH3Ma CyJonpon3BocTBa. Takoii mopsi-
JIOK 00€ecreynBaeT rpakJjaHaM IpaBo MPUCYTCTBOBATh B 3aie CyJeOHOTO 3acelaHus, CICIUTh 32 X0J0M IPOU3BOJICTBA
O JIeNly, PacHpOCTPaHATh CBEJCHUSI 00 YBHJICHHOM U YCIBIIIAHHOM B Cy/A€OHOM 3acelaHWd B CPEICTBAX MacCOBOM
uH(pOpMaLMK WK APYTUM JIOCTYIHBIM UM criocoOoM. TeM caMbIM ocymiecTBisieTcsi ofHa u3 opM KOHTPOJIS Hapoja 3a
JESATEIbHOCTHIO CyAeOHOM BIIACTH.

ITpn paccMOTpeHHH YTOJIOBHBIX JI€JI B CHIIy NPHHIMIA INIACHOCTH BCE IPOLECCYalIbHBIE JIEHCTBUS B CyA€OHOM
pa3dupaTenbCTBE COBEPIIAIOTCSA MPHU "OTKPBITHIX ABEPsX", 32 MCKIIOYCHUEM COBCLIAHMS CYJICH HPU MMOCTAHOBICHHUU
MPUTOBOpPa WJIM BBIHECEHWH HEKOTOPBIX OINpeAeneHui. B cyneOHOM 3acemaHny BIpaBe MPUCYTCTBOBATh BCE KEJAO-
mye, KpoMe JIMII B BO3pacTe [0 MIECTHAIAUATH JIET, HE SBIIIONINXCS YIaCTHUKAaMHU Tporiecca — OOBHHSAEMBIMH (TIOACY-
JUMBIMH ), TOTEPIEBIIUMH, CBUACTEIIIMHU.

[TpuHOMT ITTACHOCTH TECHO CBSI3aH C APYTMMH HMPUHIOMIIAMH NIPAaBOCYIUs U cynonpoussosacTsa. C oxHOI cTopo-
HBI, TJIACHOCTB SIBJISICTCSl B)KHEHUIIINM CPEJICTBOM pEaN3aliii TAKUX MPHUHIMIIOB IIPABOCY M, KaK COCTI3aTEIbHOCTD U
paBHOIpaBHe CTOPOH, obecniedeHrue 0OBUHAEMOMY (IIOJCYAMMOMY) npaBa Ha 3amuTy. C Apyroil CTOpOHBI, TIIaCHOCTh
HE MOJKET OBITh pealn30BaHa BHE JEHCTBUS TAKUX MPHHIUIIOB IPABOCYAUS U CyIONPOU3BOACTBA, KaK yCTHOCTb, HEMO-
CPEACTBEHHOCTb, 00ECTIEYCHUE MOIb30BaHUS POJHBIM SI3IKOM IPH OCYILECTBICHUH IIPAaBOCY AN,

11. SI3bIKk CymONPOU3BOACTBA H 00ECIICUCHHE MTOJIH30BAHMUS
POIHBIM SI3BIKOM MPH OCYIIECTBICHUH MTPABOCY IHS

S13bIK, HA KOTOPOM BeJIeTCsl CYJOIPOU3BOJICTBO, PErYJIMPYETCs 3aKOHOAATEIbCTBOM O CYJJONPOU3BOJICTBE U CY/I0-
ycrpotictBe (cT. 10 3aKoHa 0 cymeOHOi cucteme u p.). [IoCKOIBKY MeXIy 3aKOHOM O CyNeOHOM cHCTeMe U MpoIieccy-
IBHBIM 3aKOHOJATENILCTBOM CYIIECTBYIOT HEKOTOpPBIE PACXOXKAEHHS, HEOOXOANMO OTMETHUTb, YTO NPEIINOYTCHHE
JIOJDKHO OBITh OTJAHO KOHCTHTYIIMOHHOMY (heepalbHOMY 3aKOHY O CyACOHOW CHCTeMe. TaKOil BBIBOJ HEOOXOIUMO
CETATh C yU4eTOM IpeAMEeTa PeryInpOoBaHus, IOPUANIECKON CHIIBI ATOTO 3aKOHA, €r0 BBICOKOTO (BCIIE 3a KOHCTHTYIIH-
eif) MecTa B HepapXul HOPMATHUBHBIX aKTOB. 3aMETHM, YTO B KOHCTUTYLMH P®D 0co00 ycTaHOBIIEHO, UTO (hemepaabHbIe
3aKOHBI HE MOTYT ITPOTHBOPEYHTH (eiepabHbIM KOHCTUTYLIHOHHBIM 3aKoHaM (4. 3 cT. 76).

CornacHo 3akoHy o cyaeOHoi cucteme (4. 1 cT. 10) Cyaonmpou3BoACTBO M AeTONPON3BoACTBO B KoHCTHTYIHOH-
HoM Cyne Poccuiickoii ®enepanun, BepxoBaom Cyne Poccuiickoit ®eneparmu, Boiciiem Apoutpaxtom Cyne Poc-
cuiickoii denepauyu, Apyrux apOUTPaXKHBIX CyJax, BOGHHBIX CyAaX BEAYTCS Ha PYCCKOM SI3bIKE — rOCYAapCTBEHHOM
s3pike Poccuiickoit ®eneparmu. Cyaompou3BOACTBO U JICIONPOM3BOJACTBO B IPYrux (efepaibHBIX cyaax oOIiei
IOPUC/IUMKIMH MOTYT BECTHCH TaK)KE Ha FOCYAapPCTBEHHOM SI3bIKE PECIYOIMKH, Ha TEPPUTOPHH KOTOPOI HAXOJUTCS CY/I.

CyIonpon3BOACTBO M JICIONPOM3BOACTBO Y MUPOBBIX CylleH U B Ipyrux cynax cyobekroB Poccuiickoit @enepa-
LIMM BEAYTCSl HA PYCCKOM SI3bIKE JINOO HA TOCYJApPCTBEHHOM S3BIKE PECIyOJIMKH, Ha TEPPUTOPUH KOTOPOH HAXOAWTCS
cya (4. 2 cr. 10).

Heo0xoanMmo mpu 3TOM MMETh B BHIY, YTO YYAaCTBYIOIIUM B Jelie JINIIaM, HE BIIAJCIONINM S3HIKOM, Ha KOTOPOM
BEIETCS CYIOIPOM3BOJCTBO, 0O0ECTIEUNBACTCS IPaBO JeNaTh 3asBICHUS, 1aBaTh [TOKA3aHUA, BRICTYIIATh Ha CyIie, 3asB-
JISATHh XOJAaTalHCTBa HA POJTHOM HITH IPYToM H30paHHOM JIMIIOM S3bIKE. YKa3aHHBIE TIOJ0KEHHUS IEHCTBYIOT C yUETOM U. 2
cT. 26 koHCTUTYIIUH P®, KOTOpas 3aKpernuia MpaBo: KaKJ0r0 Ha TOIb30BaHHE POAHBIM SI3BIKOM U CBOOOIHBIN BBIOOD
S3BIKA OOIIEHHS.

CrnencrBeHHbIE M Cy/1eOHBIE JOKYMEHTHI BpydYaroTcsi 0OBUHAEMOMY (IIOJCYIMMOMY) B IEPEBOJIE HAa POJHOM S3BIK
WM Ha JPYToM sI3bIK, KOTOPHIM OH BiajeeT. [IpaBoBoMy mosioxkenuto nepeBoaunka nocssiiena B YIIK PO cnenunans-



Has cTarhs. Ero ygactue B XOZ€ YTOJIOBHOTO CYAZONPOHM3BOACTBA W MPU OCYIIECTBICHHH MPABOCYIHS IO YTOJIOBHBIM
JiesiaM ONPEETICHO YTOJIOBHO-IIPOIECCYaTbHBIM 3aKOHOM.

Ecnu nporiecc Beaercs Ha s3bIKe, HEMOHITHOM HACEIEHUIO, HAPYIIAETCS U 3aTPYAHIETCS CBSI3b CyJla C HACEJICHHU-
€M, a TaKKe 0calisIeTcss I BOOOIINEe HE JOCTUTAETCS BOCIHTATEILHOC Ha3HAuUCHHE CyIeOHOro pa3doHupaTesbCTBa;
Y4acTBYIOILIUE B MpoIlecce JUIa HE MOTYT peajn30BaTh MPENOCTaBIEHHbIE UM 3aKOHOM IPOIleCCyalbHBIE MpaBa, aK-
TUBHO CIIOCOOCTBOBATh OCYIICCTBICHUIO IPABOCY U

O TOM, HACKOJIPKO Ba)KHO 3HAHHE SA3bIKA CyIOTPOU3BOICTBA, IOKA3hIBACT HOBOE YCTAHOBJICHHOE B XO/I€ CYICOHOM
pedopMBI TIPAaBUIIO, COTIIACHO KOTOPOMY 00S3aTeNbHOE YYaCcTHE 3alIUTHUKA B YTOJIOBHOM CYJIONPOU3BOJICTBE HA CTO-
pOHE JHIa, HE BIANCIOMIETO S3BIKOM, HAa KOTOPOM BEIETCS CYIONPOU3BOJICTBO, IOIMYCKAETCsI C MOMEHTa OOBSBICHHS
ITOT03PEBAEMOMY TIPOTOKOJIA 3a/IePyKAHUS MM ITOCTAaHOBIICHHUS O MPUMEHEHUH MEpPHI MPECEUCHUS B BUIC 3aKITIOYCHHUS
ITOJT CTPaXKy 10 MPEIbSIBICHAS OOBUHECHUS.

12. IlpuHOMD yyacTusi TpaKaaH B OCYIIECTBICHUHN TIPaBOCYANS

VYuacTue rpaxiaH B JEATEIBHOCTU IO OCYIIECTBICHUIO IPABOCYAUS Pealu3yeTcs Ha NMPAKTUKE B Pa3INYHBIX
¢dopmax. [IpeamouTHTENEHBIM MIPEACTABISAETCS B MIEPBYIO TPYMITY BBIICIUTH (POPMBI ydacTHs TpaskaaH (IpeiCcTaBUTe-
Jiel HapoJia) HENOCPEACTBEHHO B OCYIIECTBICHUH IPABOCYANS. KO BTOPOM TPYIIE CIIEAYET OTHECTH OIOCPEJOBAaHHbIC
(opMBI yuacTust rpaskiaH B JAESTEILHOCTH 110 OCYLIECTBICHUIO IPaBOCYAUs (M CyI0NPOU3BOJICTBA).

K omocpenoBanHbIM opMaM ydacTHsi IPaXIaH B IESTEIBHOCTH MO OCYIIECTBICHUIO H 00ECIICUCHNUIO TIPAaBOCY AN
CJIe/lyeT OTHECTH BCE JPYrHe JOMYIIEHHbIE 3aKOHOM Pa3HOBHIHOCTH U CHOCOOBI MX (IpakiaH) y4acTHsi, KpoMe Hero-
CPE/ICTBEHHOT'O OTIIPABJICHUS MPABOCY 1M (B KAYeCTBE PUCSIKHBIX U apOUTPaXKHBIX 3aceaaTeriei).

[TpuHOMD y4acTus TpakaaH (HaceneHus) 3aKpeIUieH BO MHOTHX CTaThsIX Y TOJIOBHO-IIPOLIECCYaIbHOTO Koekca. B
YaCTHOCTH: a) MpellyCMaTpUBaeT ydacTHe B CyAeOHOM pa30HpaTenbeTBe OOIIECTBEHHBIX OOBHHHTENCH W OOIIECTBEH-
HBIX 3aIIMTHUKOB; 0) paccMaTpUBaeT B KAYECTBE MOBOJIA K BO30YKJICHHUIO YTOJIOBHOTO Jielia 3asiBJICHUS M THChMa I'Pax-
JlaH; B) JIOIYCKAIOT JINYHOE U OOIIECTBEHHOE MOPYYUTEIBCTBO B KAUECTBE MEP MPECEUEHHUs; T') TIPELyCMAaTPUBACT IIH-
POKOE HCIOIBb30BaHNE OpPraHaMH PaccieOBaHMs ITOMOIIH OOIIECTBEHHOCTH B PacciIeOBaHWHU MPECTYIICHHH; 1) TIpe-
JYCMaTpUBAIOT PELICHHE HEKOTOPHIX BOIPOCOB HCIIOJIHEHHUS IPUTOBOpA M0 XOAaTaliCTBaM OOIECTBEHHBIX OpraHu3a-
LIUH ¥ KOJUIEKTMBOB TPY/SIIUXCS; €) PEriJaMeHTUPYeT y4acTHE IPakKJaH B KayeCTBE HOHSTBHIX IS yIOCTOBEPEHHUS
(axTa, coepKaHUs U PE3YJIbTaTOB CIIEACTBEHHBIX AEHCTBHUI.

13. ITpuHIMIT OXpaHBl Y€CTH U TOCTOWHCTBA JIMYHOCTH

Briepsrie B Hameli crpane nMeHHO B KoHctutynnu P® nomyuusa mojiHoe HOpMaTuBHOE BOIUIOLIEHHE UEs OXpa-
HBI YECTU U JOCTOMHCTBA JTUYHOCTH (cT. 21, 23, 24). Bo-nepsbix, KoHCTUTYILIMS yCTaHOBMIIA, YTO JOCTOMHCTBO JTHMYHO-
CTH OXpansercst rocyaapcTBoM. [Ipu sToMm B cT. 21 crenmanpHO Mog9epkHyTO: "HUKTO HE MOMKEH MOABepraThesl MbIT-
KaM, HaCWINIO, APYTOMY XECTOKOMY M YHW)KAIOIIEMYy YeJIOBEUYECKOEe JOCTOMHCTBO OOpalleHHIo MM Haka3aHuio". Bo-
BTOPBIX, HA KOHCTUTYLIMOHHOM YPOBHE C(HOPMYJIMPOBAHO COOTBETCTBYIOLIEE MEXKAYHAPOJHBIM CTaHAApTaM IOJIOXKe-
HUE O MpaBe KaXI0ro Ha HEIPUKOCHOBEHHOCTh YACTHOM U3HU, JIUUHYIO U CEMEWHYIO TaliHy, 3allUTy CBOEH JKU3HU U
no6poro umenn. KoHcTHTynus: He OrpaHMYMIIach KOHCTATaIel MpaBa M YeJI0BEKa Ha TalfHy MEepPEeNncKH, Tele(hOHHBIX
IIeperoBOpOB, MOYTOBBIX U TenerpadHbIx coobiennid. OHa MOqUepKHYIIa, YTO OrPaHUYEHHE ITOTO MPaBa JOMYCKAETCs
TOJIBKO Ha OCHOBaHWM cyneOHoro pemeHus (ct. 23). B-tpersux, KoHncTuTyme# ycraHoBieHo, 9To cOOp, XpaHEHHE,
HCTIIOJB30BAHUE U PACIPOCTPaHEHUE HH(POPMAIINN O YaCTHOH JKU3HU JIUIIAa Oe3 ero corjiacys He NOIycKaroTes (cT. 24).

Heo0xoanmMo mo4epKHyTh, YTO MepeyrcIeHHble KOHCTUTYIIOHHBIE TTOJIOKEHUSI UMEIOT OTHOLIEHHE K CyIOIpO-
W3BOJICTBY M OCYILIECTBIICHUIO NIPABOCYIUSI TI0 YTOJIOBHBIM JI€JIaM U TPaKAaHCKUM JIeTIaM, BXOAAT B NMPEAMET AEATEIIb-
HOCTH CyneOHOM BiacTH. Ho ux 3HaYeHne BBIXOANT 3a MPEIEIIbl CyAOTPON3BOICTBA U ACATEIBHOCTH CYa.

Hanpuwmep, B YIIK u3naBHa cymecTByIOT IpaBuiia: 0 BO30YKJICHUH M JAIbHEHIIEM JIBHXSHUH IPOU3BOJICTBA IO
YroJIOBHOMY JIEJly C YYETOM BOJIM HOTEPIIEBIIET0; O 3allpellieHHH YHW)KaTh Y€CTh U JOCTOMHCTBO TPAXaH MPH MPOBe-
JICHUHM OCBUAETEIHCTBOBAHHS M CJIEICTBEHHOTO 3KCIICPUMEHTA. JUIA MPENOTBPAIIEHHS Pa3IJIallieHns] CBEACHUH 00 WH-
TUMHBIX CTOPOHAX XM3HU y4YacTBYIOIIMX B JIEJIE JIMI] 3aKOH JIOITyCKAeT MPOBEICHNE 3aKPHIThIX 3ace/laHuii cy/a, a Tak-
)K€ CUUTAET JOIYCTUMbBIM OrpaHHYECHHUE INIACHOCTH MPU MPOBEICHNUH MTPEBAPUTEIILHOTO PACCIIETIOBAHUS.

14. HemocpeCTBEHHOCTE M YCTHOCTB CYIeOHOTO
pa3OuparenbCTBa NpU OCYIECTBIEHHH PaBOCYANS

C npuHIMIIAMH COCTS3aTEIBHOCTH M TIIACHOCTH CyAEOHOTO pa3dmpaTenbcTBa CBS3aHO ACHCTBHE MPHHIUIIOB YCT-
HOCTH U HENOCPEICTBEHHOCTH. XOTs JBa MMOCJIEIHNX MPHUHIIMIA HEMOCPEACTBEHHO HE 3a()MKCUPOBAHBI B KOHCTUTYLIMU
P®, 65u10 6BI MPAaBOMEPHBIM OTHECTH UX K YHCITy KOHCTUTYLIMOHHBIX IPUHIUIIOB IPABOCYANS. B IUTEPAType IPABUIIb-
HO OBUIO OTMEYEHO, YTO 3TH IPUHLUIIEI MOTYT OBITh BBIBEAEHBI M3 KOHCTUTYLHH, TaK KaK YCTAHOBJICHHE TJACHOCTH
CyAeOHOro pa3oHpaTebCTBa NpeANoiIaraeT yCTHy0 (OopMy CyJOrOBOPEHHS W HENOCPEACTBEHHOE BOCIPHSITHE CYOM
JIOKa3aTENbCTB.

YCTHOCTh M HETIOCPEACTBEHHOCTh CYA€OHOTO Pa30MpaTenbeTBa — 3TO AIIEMEHTAPHBIH HHCTPYMEHTAPHI OCYyIIEeCT-
BJICHUS TJIACHOCTH U COCTA3ATENBbHOCTU IPU OCYLIECTBICHUU IPABOCY TSI,



X0opo1I0 U3BECTHO, 9TO UCCIEAyEeMBbIE IO YTOJIOBHOMY WM TPaKIaHCKOMY JesiaM (pakThl — BCET/Ia OTPaKEHHE CO-
OBITHIA TPOIIIOT0. DTH (PAKTHI MOTYT OBITH UCCIICAOBAHBI ITyTEM HEMTOCPEICTBEHHOTO BOCIPUATHSI CIEIOBATEIEM JIHIITH
B CTpOFO OHpeZleﬂeHHbIX nu Hpe}lyCMOTpeHHl)lX 3aKOHOM cnyqaax (le/l HpOBe}IeHl/II/I OCMOTpOB, CJICACTBCHHBIX 3KCIIC-
PUMEHTOB, TIPEIBSIBICHUN AJIS OTIO3HAHMS JIUI] WK TIPEIMETOB | JIp.). BO3MOXXHOCTH CyIbH U CyAa B 3TOH YacTH eIe
Oonee orpaHUYEHBI. BOMBIIMHCTBO CBENEHU O (paKTaX, IMEIOMINX OTHOIICHHE K MPEIMETY JTOKa3bIBaHUS, CY/ U y4acT-
BYIOIIIKE B CYJ€ CTOPOHBI MOTYT IOIYYHUTh U3 MEPEUHCICHHBIX B 3aKOHE HCTOYHHKOB JIOKA3aTCIBCTB: MOKA3aHUN CBH-
JieTelisi, TIOTepIeBIero, 0OBUHAEMOro | Jp. B cuily NMpHHIUIA HEOCPEICTBEHHOCTH BBIBOIBI B IIPUTOBOPE CyIl 00sI3aH
JIeNIaTh Ha OCHOBE JI0Ka3aTeNbCTB, HCCIEOBAHHBIX CAMHUM CYIOM B cyneOHoM 3acemanuu (ct. 240 YIIK). Dto o3nava-
€T, YTO JIUIIb TPU HATMIHUA OCOOBIX OOCTOSATEIBCTB JOMYCKACTCA 3aMEHA JIOMPOCa MOJCYIMMOT0, CBUICTEIS WK JAPY-
rOro JIMIla OrJIAIICHUEM MPOTOKOJIOB paHee MaHHBIX MMH TokazaHuil (ct. 281, 286). [Ipu 3TOM HcciieoBaHKEe T0Ka3a-
TEJNBCTB MIPOU3BOIUTCS CYAOM B ITOTHOM cocTaBe. Henp3s1, HampuMep, OJHOMY H3 CyIeH MOPYyIUTh OCMOTp MecTa Ipo-
ucmectsus (ct. 293 VIIK).

YCTHOCTh CyIeOHOTr0 pa3OUpaTeNIbCTBA COCTOUT B TOM, YTO JOKA3aTEJILCTBA JOJIKHBI OBITh BOCHPUHSTHI CYJOM
YCTHO M YCTHO 00CY)KIAaThCsl YUACTHUKAMHU TIpoIiecca. Y CTHOCTD IIPH PACCMOTPEHUU e MPHUCYIIA CyJaM BCEX MHCTaH-
. J{st CBSI3M yY9aCTHHKOB CYyIeOHOTO pa30upaTeNbeTBa APYT ¢ IPYTOM U C CYIOM XapakTepHa ycTHasi hopMma CyIo-
MPOU3BOJICTBA, HAPSALY C KOTOPOH MUCHMEHHOE O(GOPMIICHHE OTICITBHBIX IMPOLECCYAIBHBIX JNCHCTBHI (IIyTEM COCTaB-
JICHHUSI TIPOTOKOJIOB, OIPEJICIICHIA, BEIHECCHHUS IIPUTOBOPOB) CIIOCOOCTBYET MX TOYHOW (DUKCAIIMU ¥ MO3BOJISCT BBIIIC-
CTOSIIEMY CyIy NPOBEPUTH 3aKOHHOCTh 1 0OOCHOBAaHHOCTH KOHEYHOTO BBHIBOJIA CY/a, a TAKXKE paHee MPOU3BEICHHBIX
MPOLECCYANIBHBIX ACHCTBUU.

Tema 5. BEPXOBHBI CY ] POCCUMCKOU ®EJIEPALINN
1. Mecto BepxosHoro Cyna Poccuiickoit @enepannu B cucteMe Cy0B 00IIel IOPUCAUKIINY U €ro 3a/1a4u

B cootBerctBum co cr. 126 Koncturyuuu Poccuiickoit ®enepanyuu Bepxosaeiii Cyn PO sBnseTcs BbICIINM Cy-
JIeOHBIM OpraHOM IO TPaKJaHCKUM, YTOJOBHBIM, aAMWHHMCTPAaTHBHBIM M HMHBIM JIeJaM, HOACYIHBIM cylam oOuien
IOPHUC/AMKINH, OCYIIECTBIIIET B PEIyCMOTPEHHBIX (peaeparbHbIM 3aKOHOM IPOILeCCYalIbHBIX (opMax cyneOHBIN Hal-
30D 32 MX JCATEIHHOCTBIO U €T PA3bSICHEHHMS 10 BOIPOCaM CyACOHON MPaKTHKH.

B cootBercTBHE co cT. 19 @enepansHoro koHCTHTYIIHOHHOTO 3aKkoHa (DK3) "O cynebHoit cucteme Poccuiickoit
Oeneparun" Bepxosaeiii Cyn Poccuiickoit @enepanmu:

— SIBIISICTCS! BBICIIUM CYyJIEOHBIM OPraHOM IO T'Pa)XKIAHCKHM, YTOJOBHBIM, 8AMHHUCTPATUBHBIM M WHBIM JI€JIaM,
MOZCYIHBIM CyJaM O0LIeH IOPUCIUKINY;

— OCYIIECTBISIET B MPEIyCMOTPEHHBIX (pefeparabHbIM 3aKOHOM IpoLecCyanbHbIX (hopmax cyneOHBIN Haa30p 3a
JIeSITENIbHOCTBIO CY/I0B OOIIEH IOPUCANKINHY, BKIIIOYAsi BOSHHBIE M CIIEHATN3UPOBaHHbIE (DeaepabHbIe CyIbl;

— B IIpeJesax CBOeH KOMIIETEHIIMH pacCMaTPHUBAET Jiejia B KaueCTBE CyJla BTOPOM MHCTAHIIMH, B ITOPsIKE Haa30pa
110 BHOBb OTKPBIBIIMMCS OOCTOSITEJILCTBAM, @ B CIIydasix, IPEIyCMOTPEHHBIX (he/lepallbHBIM 3aKOHOM, — TaK)Ke U B Ka-
YecTBe cyJla IepBOil MHCTAHIMY IIPH PACCMOTPEHUH YTOJIOBHBIX Jiesl B oTHOIIeHHH wieHa CoBera denepanui, AemyTa-
ta ['ocynapcrBenHoit [lymbl, cynpu eaepabHOTO Cy/a 1Mo MX XOAaTalCTBY, 3asiBICHHOMY JI0 Hadajia Cy/eOHOro pas-
ouparensctBa (cT. 452 YIIK P®). B cootBerctBhu C 4. 4 cT. 31 YIIK P® Bepxosrnomy Cyny Poccuiickoit denepannu
MIOJICYTHBI ¥ WHBIE YTOJIOBHBIEC JIeJIa, OTHECEHHbIE (DeAepanbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM M (pefepalbHBIM 3aK0-
HOM K €T0 MOJICYAHOCTH;

— SIBIISICTCS] HETIOCPEJICTBEHHO BBINIECTOSAIIEH CyZeOHOM MHCTAHIMEN 110 OTHOIICHHIO K BEPXOBHBIM CyJlaM pec-
myONIMK, KpaeBsIM (00JIACTHBIM) CyaM, CyAaM ropofioB (pefepasbHOTO 3HAYCHHS, CyJaM aBTOHOMHOW 00JacTH U aBTO-
HOMHBIX OKPYTOB, PallOHHBIM Cy/laM, BOGHHBIM CYZlaM BOCHHBIX OKPYTOB, (DJIOTOB, BUIOB U TPYTII BOICK;

—  JIaeT Pa3bACHEHMS 110 BOIPOCAM CY1eOHON IpaKkTHKH''.

[TonHomouwmst, mopsAoK oOpazoBaHust U nesrenibHOoCcTH BepxoBHoro Cyna P® ycranasimaroTcs QenepaibHbIM
KOHCTHTYLIMOHHBIM 3aKOHOM.

Koncrurynus Poccniickoit @enepanyy mo3BossieT cenarhb psij] BAXKHBIX BHIBOJOB OTHOCHTENIBLHO O0LIel XapakTe-
puctuku ponu Bepxosaoro Cyna P® kak Bricuieil cyaeOHOM HHCTaHIINK B CHCTEME OOIIHX CyJI0B, B YaCTHOCTH, O TOM,
yT0: a) Bepxornsrit Cyn obnamaer ropucaAuKIueit Ha Beelt Tepputopun Pocenu; 6) pereHus, IpuroBopel, ONpeaeIeHns
Y TIOCTAQHOBJICHHSI O Ha3HAYEHHM CYICOHOTO 3acelaHMs, BhIHECCHHbIE BepxoBHbIM CynoM, B KacCalMOHHOM IOPSIIIKE
00>KaJIOBaHHUIO 1 ONPOTECTOBAHUIO HE MOJyIeKaT; B) Bepxosueiii Cyn BipaBe IepecMOTPETh B YCTAHOBIEHHOM IOPSIIIKE
pelIeHHe, IPUTrOBOpP, ONPENEICHUE M ITOCTAHOBICHUE JIFOOOTO HIDKECTOAIIETO Cy/a OOLIeH OPUCAMKIMU IO JII000MY
neiny; T) Bepxosuslii Cyn maet pa3pscHEHHS 10 BOIpocaM cynebHoi nmpakTuky; 1) Bepxosusiii Cyn o0namaer npaBoM
3aKOHOATEIbHON MHUIIMATHBBI.

Cocmas u cmpykmypa Bepxoenozo Cyoa Poccuiickoti @edepayuu.

Bepxosnsiit Cyn P® coctout u3 Ilpencenarens, ero 3amectTuresnei, cyaen.

Bepxosnsiit Cyn PO neiictByer B coctaBe: Ilnenyma Bepxosrnoro Cyna P®; IIpe3unuyma Bepxosroro Cyna P®;
CyZeOHOM KOJUIETHH 110 TPaXKIaHCKUM JieJIaM; CyJeOHOM KOJUIErnH 110 YrOJIOBHBIM JeiaM; BoeHHoH Komeruy.

""'Cm.: denepanbHEI KOHCTHTYLUMOHHBIH 3aKkoH Poccniickoit ®enepamun "O cynebHoit cucteme Poccniickoit denepa-
mun" ot 31.12.1996 Ne 1-®K3 (B pex. ot 05.04.2005 Ne 3-DK3).



[Tnenym BepxoBraoro Cyna P® Britouaer B cBo coctaB Bcex cyneil Bepxosnoro Cyna. [lnenym co3biBaercst He
pe’xKe OIHOTO pa3a B YETHIPE MECSIA, €ro 3acelaHne IPAaBOMOYHO MPH HAIMYUK HE MEHEE IBYX TPETEH MOJIHOTO COCTa-
Ba. B 3acenanusax Ilnenyma npuHuMaror yyactue I'enepanbablii pokypop U MuHUCTp roctunuu PO. Ha IInenym moryt
MPUTTIAIATECS U APYTHE JIMLA, HAIPUMED, CYAbH HIKECTOSIIUX CYJI0B, WIEHBI HAYYHO-KOHCYJIbTATUBHOI'O COBETA IIPHU
BepxoBHom Cyne PO, paboraukn npokyparypsl. OHH BIpaBe MPUHUMATh y4acTHE B OOCYXIIEHUH BOIPOCOB, BKIIIO-
YEHHBIX B NOBECTKY 3acefaHus Ilnenyma. Pemenus nmpunumarorcs IlneHyMOM OTKpPBITBIM TOJIOCOBAHHUEM MPOCTHIM
6oJIbIIMHCTBOM TroJiocoB. [lepes roocoBaHHeM IO BCeM BOIIpOcaM, BHECEHHBIM Ha paccMorpeHue Ilnenyma [Ipence-
naresieM Bepxosaoro Cyna P® nmmbo MunHMCTpOM 1ocTuiny, I eHepaibHbIH NpoKypop AaeT 3akmodenue. [loctanosie-
Hus [Inenyma moamuceBaeT IIpencenarens Bepxoaoro Cyma P® u cexperaps [Tnenyma — cymes BepxoBroro Cyna
P®. 3amernmM, uto cexperapp [IeHyma, HapAIy ¢ OCYIIECTBICHHEM TOJTHOMOYHU cynpu Bepxosaoro Cyna, IpoBOAHT
OpTaHM3aIOHHYI0 paboTy IO MOATOTOBKE 3acenaHni [IneHyma, obecriedqnBaeT BeleHUE MPOTOKONA U TPHHUMAET Me-
PBI JUIsl HCTIOJHEHMS IPUHATHIX [ 111eHyMOM OCTaHOBIEHUH.

[Tpe3uanyMm B mpenenax CBOMX IOJHOMOYHI: pacCMaTpyUBacT CyneOHBIE Aeia B MOPSAAKE HAA30pa U MO BHOBb OT-
KPBIBIIUMCS 0OCTOSITENbCTBAM; 3aCIyIINBAET JIOKIAbl O PE3YJIbTaTaX M3y4eHHs U 0000LIeHUs CyAeOHON MPaKTUKU U
aHanM3a cyneOHON CTaTUCTUKH; 00CYkKJaeT BOIPOCH OpraHu3aluy padoThl CyAeOHbIX KOJUIErHd U ammnapara Bepxos-
HOTO Cy;[a; OKa3bIBACT MOMOLIb HMKCCTOAIUM CyadaM B LEJIAX NPABUIIBHOT'O MMPUMEHCHUA 3aKOHOAATE/ILCTBA, KOOpAU-
HUPpYA 3Ty pa60Ty C MUHUCTCPCTBOM HOCTULIHHU; OCYHICCTBIACT HCKOTOPLIC APYIHUE MOJHOMOYMA, MPEAOCTABICHHLIC
emy 3akoHoM. IIpe3unuym BepxoBrHoro Cyna P® cocrout u3 13 cynei u yrBepxkaaercsa Coserom Penepanun dene-
pansHOTO cobpanus P® no npexacrasnenuto [Ipesnnenta PO, ocnoBaHHOMY Ha pexoMennaunu [Ipencenarens Bepxos-
Horo Cyma P®. B cocras [Ipesunmyma Bepxosroro Cyna P® Bxonst [Ipencenarens Bepxosroro Cyna PO, ero 3amec-
TUTENN (TI0 JOJDKHOCTH), @ TAKXKE HECKOJIBKO Hanbosee onbITHBIX cyael BepxosHoro Cyna. YTBepskaenue [Ipesnany-
Ma Bepxosraoro Cyna P® mpou3BoauTCs P HATHYNH 3aKTIOUCHAS KBATU(PUKAIIMOHHOMN KOJUTernu cyeii BepxoBHoro
Cyna PO.

Cyne6HbIe KOJIIETHH 110 TPaXKAAaHCKUAM H YTOJIOBHEIM fenaM Bepxosroro Cyna PO moapasnenstorcs Ha cyaeOHbIe
coctaBsl 0 6 — 8 cyznei Bepxosraoro Cyna. Oxun u3 cyzaet Bepxosaoro Cyza, BXOASIINX B CyIeOHBIN COCTaB, SBISET-
csl TpeJceaaTesieM COCTaBa, KOTOPHIM Yalle APYrHX Cylel NpeacelaTelbCTBYeT B CyJEOHBIX 3acelaHusX, a TaKKe
obecrieunBaeT MOArOTOBKY PACCMOTPEHHMS JIEN B KaCCAl[IOHHOM IOpSAAKE U B MOpsAKe Hang3opa. B kaxgom cyneOHOM
COCTaBE pacCMaTpPHUBAIOTCS J€Jla, IOCTYIHAIOUIME M3 PECIyOlMK, KpaeB, oOjlacTel M JpYrHX aaMHUHHCTPAaTHBHO-
TepPUTOPUAIB-HBIX 00pa30BaHUi, 3aKPEIUICHHBIX 32 JIAaHHBIM CyAE€OHBIM COCTaBOM. Takoi MOpsIOK MOJATrOTOBKH U pac-
CMOTPEHUS TPAXKIAHCKUX U YTOJIOBHBIX JIEJ B CyIeOHBIX KOJUIETHsX M03BoJIsieT Oosee 3(h(PEeKTUBHO OCYLIECTBIISATh HaJl-
30p 3a cyneOHO# mesTenpHOCThI0 HImKecTosmux cyneil. Cynpu BepxoBHoro Cyna PO, mzydaromme nena u3 ompese-
JICHHBIX HIDKECTOSIIIMX CYJIOB M YUacTBYIOLIHE B MX PACCMOTPEHHH, UMEIOT BO3MOKHOCTb 3HAKOMHTBCS ¢ 0OCTaHOBKON
B 0o0JIacTH, Kpae, peciyOiuKke, YCIOBHAMH pabOThl 3THUX CYAOB, ¢ HanOojee PacHpOCTPaHEHHBIMH B 3THX PETHOHAX
MIPECTYIUICHUSIMUA U MHBIMH NIPABOHAPYIICHUSIMH, @ TAK)XKE C ICIOBBIMU KaueCTBAaMHM CyJIeH, y4aCTBOBABIINX B PACCMOT-
PEeHUU JIeJ1, KOTOpbIe TOCTYNWIN C XajlobaMu 1 mporectamu B BepxoBHbiit Cyn. DTO 1MO3BOJISIET BBIABIATH TUIIMYHBIC
OLIMOKH, JOMYLIEHHBIE B PEUICHUSIX W IPUrOBOpaX, YCTPAHATh UX M OKa3biBaTh Oojiee 3(h(heKTHBHYIO MOMOIIb HHXKe-
CTOSIILIUM CYZAaM.

2. BepxoBHblii Cy/1 pecityOinKku, KpaeBoii (001acTHOM) cy 1,
CyA ropoza denepanbHOTro 3HaYESHUS, Cy] aBTOHOMHOH 00J1acTH,
CYJl aBTOHOMHOT'O OKpyTa

B cooterctBHm co ct. 20 3akona "O cyznebHoi cucteme Poccuiickoit @enepammu" BepXxoBHBIN Cy pecmyOInKky,
KpaeBoii (00acTHOI) cyx, cya ropoaa GpeaepalbHOTO 3HAUYSHUS, CyJl aBTOHOMHOM 00J1acTH, Cyl aBTOHOMHOTO OKpPY-
ra B Ipejenax cBoeid KOMIETEHIMH PacCMaTPHUBAIOT JieJia B Ka4eCTBE CyJia MEpBOil U BTOPON MHCTAHIUH, B MOPS/IKE
Ha/i30pa U 110 BHOBb OTKPBIBIIMMCS OOCTOSITENBCTBAM.

ITepeuncnennsie B 4. 1 c1. 20 3akoHa Cybl ABIAIOTCS HEMOCPEICTBEHHO BBIICCTOSIIIMMHU CYA€OHBIMH MHCTaH-
LUSIMA TI0 OTHOLICHHIO K PalfOHHBIM CyJaM, JACHCTBYIONIMM Ha TEPPUTOPHU COOTBETCTBYIOIIEro cyonrekra Poccuiickoi
denepanuu.

Kpaepoit (0bmacTHOI) ¥ paBHBIE MM CY[BI B TIPEIeIaX CBOSH KOMIETEHIINH PacCMaTPUBAIOT JIea B KauecTBe Cya
NIepBOH MHCTAHIIMM M B KayeCTBE CyJla BTOPOH MHCTAHIMU — 10 OTHOIICHUIO K PallOHHBIM CyZaM, NIEHCTBYIOIIMM Ha
TEPPUTOPUHU COOTBETCTBYIOIIEIO CyObeKTa (eaepariim.

Kpaesrie (00macTHBIC) U paBHBIE UM CYABI pACCMATPHUBAIOT B YCTAHOBICHHOM 3aKOHOM HOPSIKE Jelia 110 jKairodam
1 IIpOTEeCTaM Ha PelleHNs], IPUTOBOPHI, ONIPEEIICHNS ¥ TOCTAHOBIICHUS! PAHfOHHBIX Cy/I0B, HE BCTYIHBIINE B 3aKOHHYIO
CUITy. W3 storo CJICAYCT, YTO 06ﬂaCTHbIe 1 paBHBIC UM CY/bl, ABJIAACH BBILICCTOAINUMU CyJJaMHU IO OTHOLICHHUIO K pa171—
OHHBIM CyJlaM, OCYIIECTBIISIFOT Ha/[30p 3a UX JEATEIBHOCTBIO. 3Ty )K€ 3a/lady OHU PEIIaloT, pacCMaTpHBas Aeja Mo Ipo-
TecTaM B TMOPSAAKE HAA30pa Ha PELICHUs, PUTOBOPHI, ONPEAEIICHNS U TIOCTAHOBJICHHS, BCTYIIMBIINE B 3aKOHHYIO CHITY.
Hapsily C 3TUM OOJIaCTHBIE M paBHbIE UM CYJIbl PACCMATPUBAIOT B CIy4asX W MOPSJKE, ONPEACICHHBIX 3aKOHOM, I'PaX-
JAHCKHE, YTOJIOBHBIE U HEKOTOPBIC APYTrHe Jefla B KauecTBE CyJa MEepBOi MHCTaHLUH. PEIICHUS, IPUTOBOPEI, OIpe/e-
JICHUsI ¥ IOCTAHOBJICHUS OOJIACTHBIX M PaBHBIX UM CYJOB, KaKk HE BCTYNHBIINE, TaK W BCTYIHBIINE B 3aKOHHYIO CHITY,
MOTYT OBITH B YCTaHOBJIEHHOM 3aKOHOM MOPSIIKE IIEPECMOTPEHBI BEPXOBHBIM CcyioM Pd.

B KaueCTBE Cy/ia BTOPOW WHCTAHINH KpaeBoi (00IacTHOI) U paBHBIN eMy CyJ ACHCTBYET B COCTaBe Tpex mpodec-
CHOHAJIBHBIX CyJeH.



s paccMoTpeHHs TPaKAaHCKUX M YTOJOBHBIX JEN B KpaeBBIX (OOMACTHBIX) M PAaBHBIX UM CyJdax oOpa3yroTcs
KOJIJIETHH TI0 TPAXKTAHCKUAM ¥ YTOJIOBHBIM JIeIaM. COCTaB STHX KOJUIETHH yTBEpP)KAAeTCSA MPE3UIMYMOM CyJa. UX BO3-
TJIABIISIIOT 3aMECTUTENHN TIPe/ICeiaTeNs Cyia. B CYJACOHBIX KOJUIETHX O IPaXKIAaHCKUM M YTOJIOBHBIM JIeJIaM COOTBETCT-
BEHHO (OPMHUPYIOTCS CyAEOHbIE KOJJIETHU Ul PACCMOTPEHUS! KOHKPETHBIX TPAXKIAHCKUX M YTOJIOBHBIX JIeJI KaK I10
NepBOW MHCTAHIIMK, TaK U JUIS PACCMOTPEHHS eI B KACCAlJHOHHOM TIOpsIIKE.

HapzopHoit nHcTannueld B 00JIaCTHOM M PaBHOM €My CyJie SIBJISIETCS IPE3UIMyM COOTBETCTBYIoNIEro cyna. Ilpe-
3UJUYM COCTOMT M3 IIpEeJCeaaTelsi, ero 3aMecTUTeNel U cyel cyna, ero cocraB yreepxkaaercs [Ipesunenrom PO no
npencrasnenuto [pencenarens Bepxosroro Cyna P®.

Tema 6. APBUTPAKHBIE CY/[bI

1. Cuctema U MOTHOMOYHS apOUTPAKHBIX CYOB

B cootserctBuu co ct. 127 Korcrutymmu Poccuiickoit @enepanmn apOUTpakHbIEe CyIBI MIPEICTABISIOT CO0O0H ca-
MOCTOSTENBHYIO BETBb CyeOHOM BiacTr. X cuctema ompeneneHa (eaeparbHIMH KOHCTUTYITHOHHBIMU 3akoHamu "O
cynebnoii cucteme Poccuiickoit @enepammu” u "O6 apburpaxusix cynax B Poccuiickoit @enepannu’. B cr. 3 3akona
00 apOMTpaXkHBIX CyaX yKa3aHO, YTO CHCTEMY apOMTPaXkHbIX Cy0B B Poccuiickoii Denepaliiy cOCTaBIAIOT

— Briciimit Ap6urpaxnsiit Cyn Poccniickoit @eneparum;

— enepanbHbIe apOUTPaXKHBIE CYAbI OKPYTOB (apOMTpaXKHbIE KaCCAIIMOHHBIE CY/Ibl);

— apOUTPaXKHBIC AMCIUISIIMOHHBIC CYIbI;

— apOuTpaskHble Cy/bl IIEPBOM MHCTAHIMHU B peciyOiimKax, Kpasx, 00JacTsix, ropojax (eiepasbHOro 3HaYCHUs,
ABTOHOMHOM 00JIacTH, aBTOHOMHBIX OKpyTax (najnee — apOuTpaxkHble cyabl cyobexToB Poccuiickoit @enepannm).

Bce 6e3 nckmodeHust apOUTpaXkHbIE CyJIbl SBISIOTCS, KaK YK€ OTMEYalloch, CyaMu (elepabHbBIMU U BXOIAT B
cynebnyro cucremy Poccuiickoit @enepannu. M3 3Toro cremyer, 4To Cyapl apOUTPaXKHBIX CYAOB OKPYTrOB M apOWT-
paxXHBIX CynoB cyObekToB Poccuiickoit Dexepannu, BKIIOYas MpeAcenaTeneii U 3aMecTUTENeH Ipeacenareneid STux
CyZIOB, HA3HAYAIOTCSl HA CBOM JOJDKHOCTH B IOPS/IKE, YCTAHOBICHHOM (heepaTbHbIMI 3aKOHAMH, a HE 3aKOHAMH CyOb-
extoB denepanuu.

IIpencenatens Bricmero Apourpaxknoro Cynma Poccmiickoit @enepannu Ha3HadaeTcss Ha TODKHOCTH CoBEeTOM
Denepanun Penepanbaoro Cobpanus Poccuiickoit @enepanuu no npeacrasinenuio [Ipesuaenta Poccuiickoit @enepa-
IUH.

3amecrurenu [Ipeacenarens Briciero Apoutpaxknoro Cyzna Poccuiickoit denepanuu u npyrue cyasu Breicmero
Apb6urpaxuoro Cyzna Poccuiickoit denepanyn Haznauarores: Ha JoipkHOCcTh CoBetoM Denepanyi o MpecTaBIeHHIO
[Ipesnnenta Poccuiickoit deneparyy, ocHoBaHHOMY Ha niperncrasieHnn [Ipencenarens Beiciero Apoutpaxuoro Cy-
na Poccuiickoit denepanuu.

[Mpencenarenu, 3amecTuTeny npeaceaaTenc, Cyapu (eaepantbHbIX apOUTPaKHBIX CYJOB OKPYTOB M apOMTpax-
HBIX CyZOB cyOBekToB Poccuiickoit denepariin Ha3HAYAIOTCS Ha IOJDKHOCTH B MOPsAKE, ycTaHOBIeHHOM Denepaib-
HBIM KOHCTUTYIIMOHHBIM 3akoHOM "O cyznebHo# cucteme Poccuiickoit @eneparun” u 3akonom Poccutickoit @enepa-
mun "O cratyce cyneit B Poccutickoit @enepaunn"”.

IIpencenatenu, 3aMecTUTENN NpeACEenaTeNiell U CyObH apOMTPaKHBIX AICIUIALMOHHBIX CyJOB Ha3HAYarOTCSl Ha
JOJDKHOCTh TIPH COOMOAeHNN TPeOOBaHWN M B IOPSAAKE, KOTOPBIE yCTaHOBICHBI DefepaabHbIM KOHCTUTYLHOHHBIM
3akoHoM "O cyneOHol cucrteme Poccuiickoit Denepanmn” n 3akonom Poccuiickoit dexnepanun "O craryce cyznel B
Poccuiickoii Denepanuun” ansi npeacenaTesnel, 3aMecTUTENEH Mpeceaarened u cylei QenepaabHbIX apOUTPa)KHBIX
CYJIOB OKPYTOB.

Beiciimit Apoutpaxusiii Cyn Poccuiickoit depepanun sBisieTcsl BBICIIUM Cye0OHBIM OPraHOM I10 pa3pelIeHHI0
9KOHOMHUYECKHX CIIOPOB M MHBIX JI€JI, pACCMaTPHUBAEMbIX apOUTPaKHBIMH CyJlaMH, OCYIIECTBISIET B ITPEAYCMOTPEHHBIX
(benepaybHBIM 3aKOHOM IIPOLIECCYaIbHBIX (hopMax cyneOHBII HAaa30p 3a MX AEATEIbHOCTBIO U JaeT pa3bsICHEHUS 110
BOIIpOCaM CyAeOHOH IMPaKTHKH.

B cooTBeTCcTBHU C OEMCTBYIOIINM 3aKOHONATENBECTBOM Buicuiuti Apoumpasicusiti Cyo Poccuiickoi Pedepayuu
umeem credyroujue norHomouus: (ct. 10 3akona):

1) paccMaTpuBaeT B IEpBOi HHCTAHITUH:

— Jena 00 oclapuBaHUM HOPMATHUBHBIX MPaBoBBIX akTOB IIpesmmenta Poccuiickoit @eneparum, [IpaButenscTBa
Poccuiickoit @eneparun, GpenepaibHbIX OPraHOB HCIIOJHUTEIBHON BIACTH, HAPYIIAIOIINX MIPaBa M 3aKOHHBIE WHTEpE-
CBbl OpraHM3alUil ¥ TpaXKIaH B chepe NpeAnpuHIMATENFCKOW U HHOW SKOHOMHUYECKOH AesSTeNbHOCTH, €CIIM B COOTBET-
CTBHHU C (pellepalibHBIM 3aKOHOM MX PACCMOTPEHHE OTHECEHO K KOMIIETEHIINU apOUTPaXKHBIX CyI0B;

— Jie7a 0 MPU3HAHUK HEeJAEeHCTBUTENbHBIMU (TIOJIHOCTHIO MJIM YacTHYHO) HEHOPMAaTHBHBIX akToB IIpesunenra Poc-
cuiickoil @enepannu, Cosera Penepaunu u ['ocynapcrsennoii JJymsr @enepansaoro Codpanust Poccuiickoit denepa-
1, [IpaButenscTBa Poccuiickolt denepanyy, He COOTBETCTBYIOIIMX 3aKOHY M HAPYIIAIOIIUX 1PaBa W 3aKOHHBIC MH-
Tepechl OPraHU3aALNH U TPaKIaH;

12 Cm.: MenepanbHBIA KOHCTHTYLHOHHBI 3aK0H "O6 ApOHTpaXHBIX cyaax B Poccmiickoit dexeparmu” ot 28.04.1995 Ne 1-
@K3 (B pexn. ot 25.03.2004 Ne 2-DK3).

3 Cm.: ®enepansHbil KoHCTHTYUHOHHBIH 3akoH Ne 1-OK3 "O cyme6Hoii cucreme Poccnmiickoit degepanmn ot 31 me-
kabps 1996 r. (B pea. ot 05.04.2005 Ne 3-®DK3); 3akon Poccuiickoit ®enepaunn "O craryce cyneit B Poccuiickoit depepamun” ot
26 mons 1992 r. Ne 3132-1 (B pexn. ot 05.04.2005 Ne 33-@3).



— 3KOHOMHYECKHe cropsl Mexnay Poccuiickoit dexepanneii u cyopexkramu Poccuiickoit denepanmu, MexIy cyon-
exramu Poccuiickoit @enepanuu;

2) paccMaTpHUBaeT B HOPSAKE HA/A30pa Jela M0 MPOBEPKE BCTYMHUBIIMX B 3aKOHHYIO CHIIy CYAEOHBIX aKTOB apOuT-
paxHbIX cynoB B Poccuiickoit ®eaepanuu;

3) mepecMaTpuBaeT 10 BHOBb OTKPBIBIIMMCS OOCTOSTENBCTBAM IPHHATHIE UM M BCTYIHMBIINE B 3aKOHHYIO CHITY
cyneOHBIE aKTHI;

4) obpamaercs B Koncruryunonnstit Cyn Poccuiickoit ®enepanuu ¢ 3apocom o IpoBepKe KOHCTUTYLIHOHHOCTH
yKa3aHHBIX B 4. 2 cT. 125 Konctutyun Poccuiickoit @enepaiiui 3aKkOHOB, HHBIX HOPMATHBHBIX aKTOB M JOTOBOPOB;

obpamraercs B Koncrurynmonnsiit Cyn Poccuiickoit @eneparyu ¢ 3apocoM 0 IpoBepKe KOHCTUTYLIMOHHOCTH 3aKO-
Ha, IPUMEHEHHOTO MJIM TIOJUISKAIIEr0 IPUMEHEHHIO B IENe, PACCMATPUBAEMOM MM B JTI000H MHCTaHINH;

5) u3yuaer u 0000IIaET MPAKTUKY NPUMEHEHUsI apOUTPaKHBIMHU CyJaMH 3aKOHOB M MHBIX HOPMATHBHBIX ITPABO-
BBIX aKTOB, PETyJHPYIOIINX OTHOLICHUS B cepe NpeANPUHUMATENBCKON U HHOM 3KOHOMHYECKOH IESITENbHOCTH, JaeT
Pa3bsCHEHUs 110 BOIIPOCcaM Cy1eOHOM MPaKTHKH;

6) pazpabaTbiBacT NPEATI0KEHHS IO COBEPIIEHCTBOBAHHIO 3aKOHOB M MHBIX HOPMAaTUBHBIX IIPABOBBIX aKTOB, PETy-
JIMPYIONIMX OTHOIIEHHS B chepe MpeIpHHIMATENHCKON 1 HHOW 3KOHOMHYECKOH e TEIbHOCTH;

7) BemeT cyieOHyI0 CTaTUCTUKY M OPTaHU3yeT pabOTy IO €€ BEJCHUIO B apOUTPaKHBIX Cy1axX;

8) ocymecTBiI€T MEpHI 10 CO3/IaHHIO YCIOBHH JUI CyA€OHOH AEATEIBHOCTH apOUTPaXXHBIX CYJOB, B TOM YHCIIE
I10 UX KaJPOBOMY, OpPraHH3aLHOHHOMY, MaTepPUaIbHO-TEXHUUECKOMY Y MHBIM BHJIaM OOCCIICUCHHUS;

9) pemaeT B mpeaenax CBOCM KOMIETEHIIMU BOIIPOCHI, BBITEKAIOIINE M3 MEXIyHApOIHBIX JOroBOpoB Poccuiickoit
®denepanuy;

9.1) pewaer Bonpockl 00pa3oBaHMs TIOCTOSIHHBIX CYA€OHBIX MIPUCYTCTBUIT apOUTPaXKHBIX CYJIOB;

10) ocymecTBIsieT IpyTHe IMOTHOMOYHS, MpeaocTaBieHHble eMy KoHctutymmed Poccuiickoit Denepanmu, HACTOS-
M DeiepanbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM U IPYTUMH (hesiepanbHBIMU KOHCTUTYIIHOHHBIMU 3aKOHAMU.

Kpome toro, Beiciimit Apoutpaxusiii Cyn Poccun paccMaTpuBaeT aena B Mopsiike Hajazopa IO IpoTecTaM Ha
BCTYNHMBIIVE B 3aKOHHYIO CHITy Cy/leOHBIE aKThl apOMTPaXKHBIX CYJIOB U IEPECMATPUBAET 110 BHOBb OTKPBIBILIUMCS 00-
CTOATENBCTBAM IPHHATBIE UM M BCTYIMBIINE B 3aKOHHYIO CHITy Cy/I€0HBIE akThI' ",

B cootBercTBum co cr. 11 3aKkoHa NpH OCYIIECTBICHUH CBOMX IOJIHOMOYMH Bricmmnit ApOutpaxusiii Cyn neict-
BYET B COCTaBE CBOMX CTPYKTYPHBIX 00pa30BaHMH:

— IInenyma Bricmero Apoutpaxsaoro Cyna Poccuiickoit @eneparum;

— [pesuanyma Bricmero Apoutpaxuoro Cyaa Poccuiickoit dene-pamnum;

— Cy/1eOHOH KOJIJIETHH TI0 PACCMOTPEHHIO CIIOPOB, BO3HUKAIOLIMX W3 TPAXKIAHCKUX U MHBIX TIPAaBOOTHOILICHUH;

— Cy/1eOHOM KOJIJIETHH TI0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOLIMX U3 aIMUHUCTPATHBHBIX IPABOOTHOLICHHH.

®denepanbHbIe apOUTPasKHBIE CYIBI OKPYTOB

B cootBerctBHU co cT. 24 3akoHa 00 apOUTpakHBIX cynax (enepanbHbie apOUTPaKHBIE CYABI OKPYTOB SBIISIOTCS
CyZIaMH T10 ITPOBEPKE B KACCALMOHHON WHCTAaHIIMK 3aKOHHOCTH BCTYNHBIIMX B 3aKOHHYIO CHITY CYAE€OHBIX aKTOB apOHT-
pPaxXHBIX cyI0oB cyOBekTOB Poccuiickoit denepary 1 apOUTPaXHBIX aleIUIALIMOHHBIX CYI0B.

B Poccuiickoit denepaunu AecTBYIOT:

1) ®enepanbHbIil apouTpaxHbIi cyx Bonro-Bsitckoro okpyra;

2) depepanbHblil apouTpaxHbIi cya Boctouno-CuOupckoro okpyra;

3) ®enepanpHBIi apOUTPaXKHBIH cya JlaTbHEBOCTOYHOTO OKPYTA;

4) ®enepanbHbIi apOuTpakHbIH cyx 3ananHo-CHOMPCKOTO OKpyTa;

5) ®enepanbHblit apOUTpaXKHBIN Cya MOCKOBCKOTO OKpPYTa;

6) ©enepanbHbIA apOUTpaKHBIN cy [I0BODKCKOTO OKpyTa;

7) ®enepanbHblil apouTpaxHbli cy CeBepo-3ammagHoro OKpyra;

8) ®enepanbHblil apouTpaxusiii cyn CeBepo-KaBkazckoro okpyra;

9) ®enepanbHbIA apOUTPaKHBINA CyZ Y palIbCKOTO OKPYTa;

10) Tax manpumep, enepansHblii apOUTpakHBIH cya LleHTpaTbHOTO OKpyTa OCYIIECTBISET IPOBEPKY CYIAEOHBIX
aKTOB, NPHHATHIX apOMTPaXHBIMU cyaamu benropozckoii obnactu, bpsinckol obnactu, BopoHnexckoit obnactu, Ka-
myxkckoi obmactu, Kypckoit obmactu, Jlumerkoit obmacti, OpioBckoii obmactu, Ps3anckoit obmactu, CMOIEHCKOM
obmactu, TamOoBckoi#t obmactr, Tymbckoit 001acTH, U CyAEOHBIX aKTOB apOMTPaKHBIX aNEJUISIIMOHHBIX CYIOB, 00pa-
30BaHHBIX B IAHHOM CYZI€OHOM OKpYT€.

B cootBercTBuE cT. 25 3akoHa PenepaiabHbI apOUTPaKHBIH Cy OKPYyTa JeHCTBYET B COCTaBE:

— Ipesnanyma denepanbpHOro apOUTPasKHOTO CyJa OKPYTa;

— Cy/1eOHOM KOJIJIETHH TI0 PACCMOTPEHHIO CTIOPOB, BO3HUKAIOLIMX N3 TPAXKIAHCKUX U MHBIX IIPABOOTHOILICHHUH;

— Cy/1eOHOM KOJIJIETHH TI0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOLIMX U3 aIMUHUCTPATHBHBIX IPABOOTHOLICHHH.

Ap6I/ITpa)KHLIe AleJUIAIIMOHHBIC CY/Ibl

Ap6I/ITpa)KHI)I€ ANCJUIAIMOHHBIC CY/bI SABJIAIOTCA CyJaMU 110 IIPOBEPKE B aHeﬂﬂHLII/IOHHOﬁ HWHCTAHIIMU 3aKOHHOCTHU
1 000CHOBAHHOCTH CYACOHBIX aKTOB apOUTPaXKHBIX CY/I0B CyObekTOB Poccuiickoit denepanuu, MPUHATHIX UMH B TIep-
ol mHCcTaHmmH (cT. 33.1 3akoHa).

M Cu: ApOuTpaXkHEIH poneccyansHbIi Kogeke PO.



B Poccuiickoit denepannu AeUCTBYIOT:

1) B Bosro-Bsitckom cynebHoMm okpyre [lepBbiii 1 Bropoii apOuTpakHbIi anesuIsiiuoOHHbIN CyI;

2) B Bocrouno-Cubupckom cyne6HoM okpyre Tpernit u UeTBepThIii apOMTpaXXHBIN aneIuIsIIHOHHBIA CYI;

3) B lanpHeBocTOUHOM cyneOHOM okpyre [Isteiit u LllecToit apOUTpaXkKHBII ane ISIIHOHHBIN Cy/I;

4) B 3anagHo-Cubupckom cynedHom okpyre Cenpmoii 1 BocbMoli apOUTpaskHbIH anesuIsIUOHHbIHN Cy;

5) B MockoBckoM cyneOHoM okpyre JeBsiToiii u JlecsTbiii apOnTpaskHbIH anesuIsIHOHHBIHN Cy/I;

6) B [ToBomkckoM cyneOHOM okpyre OauHHAAUATHIN 1 JIBeHAAIATHI apOUTPaXKHBIN alleIUIIIHOHHbIN CYI;

7) B CeBepo-3amagaoM cyaeOHOM okpyre TpuHanmateiil n YeTblpHaAIATHIN apOUTPaXHBIH alleIISIIHOHHBIN Cy/T;

8) B CeBepo-Kaskazckom cyne6HoM okpyre [IstHaanareiii u lllectHaquaTeiii apOMTpa)KHbIN aneJuIsIUOHHbIA CY;

9) B YpansckoM cynebHoM okpyre CemHaauatslii 1 BocemHannarsiii apOuTpaskHbIi aleuIIMOHHBIN Cy/I;

10) B LlenTpansHOM cyne6HOM Okpyre JleBATHaOIAaTHId apOUTPaKHBIA ANeIUIAIIMOHHBIA CYJl, OCYIICCTBIISIOIINI
MPOBEPKY CYNCOHBIX aKTOB, MPHHATHIX apOUTPaKHBIMU Cyldamu benropoackoit ooactu, Boponexckoii oomactu, Kyp-
cKkoii obnactu, Jlunenxoit obmactu, OpnoBckoid oonactu, TamOoBcko obnacty; J{BaguaTelii apOUTpaXKHBIN anesuIsy-
OHHBII CyJ, OCYIIECTBIISIFOIIMNA NMPOBEPKY CYAEOHBIX AaKTOB, MPUHSATHIX apOUTPaXHBIMH cymamu bpsHckoi obmacTw,
Kamyxckoit obmactu, Pszanckoit o6macti, CmoneHckoi obnactu, Tymnbckoit obmactu.

[TomHOMOUMS apOUTPaKHOTO ANeIUILIMOHHOTO Cya

ApOUTpaXHBIN aneJUISIIUOHHbIA CyA:

1) nmpoBepsieT B aleUIAMOHHON MHCTAHIUHU 3aKOHHOCTh M 00OCHOBAaHHOCTb CYIEOHBIX aKTOB, HE BCTYNHBIINX B
3aKOHHYIO CHIIy, IO JieJIaM, PacCCMOTPEHHBIM apOHMTpakKHBIMH cynamu cyObekToB Poccuiickoit Denepayu B nepBoi
MHCTaHIIH, TIOBTOPHO pacCMaTpHBas JIEIN0;

2) mepecMaTpUBaeT 10 BHOBb OTKPBIBIIMMCS OOCTOSTENILCTBAM IPHHATHIE UM M BCTYIHMBIINE B 3aKOHHYIO CHITY
cyneOHBIE aKTHI;

3) obpamaercs B Koncruryumonnsiii Cyx Poccuiickoit deneparnun ¢ 3arpocoM 0 NpoBepKe KOHCTUTYIMOHHOCTH
3aKOHA, MPUMEHEHHOTO WJIN TTOUIEKAIIEro MIPUMEHEHHIO B JIENIE, PACCMAaTPUBAEMOM MM B aleIUIALMOHHON HHCTAHIINN;

4) u3ydaet u 00001aeT CyaeOHy0 NPaKTHKY;

5) MOJArOTaBIMBAET MPEIUIOKEHNUS 110 COBEPLICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHBHBIX ITPABOBBIX AKTOB;

6) aHaNM3UPYET CYJNCOHYIO CTATUCTHUKY.

ApOutpaxssle cys cyopekToB Poccuiickoit @enepannu

B cyOpexrax Poccuiickoit @enepanuu IeHCTBYIOT apOMTpakHBIE CyIBl PECIyONMK, KpaeB, objacTei, ropomoB
(enepanbHOTrO 3HaUEHHS, aBTOHOMHOMW 00JIaCTH U aBTOHOMHBIX OKPYTOB.

Ha teppuropusx Heckonbkux cyobpekToB Poccuiickoit @enepanmn cyneOHYIO BIACTh MOKET OCYIIECTBIATH OJUH
apbutpaxHsiii cyn. CyeOHyI0 BIacTh Ha TEPPUTOPUH 01HOTO cyObekTa Poccuiickoit @enepaninit MOTYT OCYILECTBIATh
HECKOJIBKO apOUTPaKHBIX cyA0B (CT. 34 3akoHa).

ITomHOMOYMS apOUTPaKHOTO cyna cyonbekTa Poccuiickoit denepannu

ApOutpaxHslii cyn cyosekra Poceniickoit @enepannu:

1) paccmatpuBaeT B MEepBO MHCTAHLIMHU BCE /€T, IMOIBEIOMCTBEHHBIE apOuTpakHbIM cynaMm B Poccuiickoit ®e-
JIepaliy, 3a MCKIIOYEHUEM JIe, OTHECEHHBIX K KoMIleTeHIMu Bricmero Apourpaxuoro Cyma Poccuiickoit @enepa-
LMK

2) MCKJIIOUEH;

3) mepecMaTpHuBaeT MO BHOBH OTKPBIBIIMMCS OOCTOSATEIBCTBAM NPUHSATHIE UM U BCTYIIUBIINE B 3aKOHHYIO CHITY
CynicOHBIC aKTHI;

4) obpamaerca B Koncrurynmonnsiii Cyn Poccuiickoit ®epeparu ¢ 3ampocoM 0 IPOBEpKe KOHCTHTYLIHOHHOCTH
3aKOHA, MPUMEHEHHOTO WITH ITOJTEKAIIETO TPUMECHEHHIO B JIEIIE, PACCMATPHUBAEMOM MM B JTFOOOW HHCTAHIIHY;

5) m3y4aet u 0606maeT Cyae0HyI0 MPAaKTUKY;

6) IOATOTaBJIMBACT MPEITIOKESHHUS 10 COBEPIICHCTBOBAHUIO 3aKOHOB M HHBIX HOPMATHBHBIX TIPABOBBIX aKTOB;

7) aHATH3UPYET CYACOHYIO CTATUCTHKY.

2. 3amaun apOUTPaKHBIX CYOB

B ormimume ot cynoB oOuiel IOpHCAMKLIMHM apOUTpakHbIE CyAbl PacCMaTPHBAIOT, B OCHOBHOM, SKOHOMHYECKHE
CIIOPBL.

B coorerctBun co cr. 2 ATIK 3agayamu cy1orpor3BOACTBa B apOUTPAKHBIX CY/AaX SIBISIOTCS:

1) 3amuTa HapyIICHHBIX WIM OCHAPHBAEMbIX IPaB U 3aKOHHBIX MHTEPECOB JIMII, OCYIIECTBISIONIMX MPEAPHHH-
MAaTeIbCKYI0 U HHYI0 IKOHOMHYECKYIO JEATENIbHOCTD, a TAKXKe MPaB U 3aKOHHBIX UHTepecoB Poccuiickoit denepanyy,
cyonexToB Poccuiickort denepanni, MyHHIUTAIBEHBIX 00pa3oBaHui B chepe MpeanpuHIMATENbCKON M HHOM IKOHO-
MUYECKOM €ATENbHOCTH, OPraHOB IrOCyAapCTBEHHOM BiacTH Poccuiickoit denepaiu, OpraHoB rocy1apCcTBEHHOH Bia-
ctu cyopekToB Poccuiickoit denepanyu, OpraHoB MECTHOTO CaMOYIIPABICHHS, WHBIX OPraHOB, AOJDKHOCTHBIX JIMI] B
ykazaHHOU cdepe;

2) obecmieyeHre TOCTYMHOCTH MPaBOCYAus B chepe MpeanpuHIMATEIECKOM U HHOM SKOHOMHYECKON AEATEIIbHO-
cTH;

3) cnpaseyiuBoe IMyOIMYHOE CyneOHOE Pa3OUPaTENbCTBO B YCTAHOBICHHBIH 3aKOHOM CPOK HE3aBHCHMBIM U Oec-
MPUCTPACTHELIM CY/IOM;



4) yxpemieHue 3aKOHHOCTH U IpeIyNpeKAeHNe IpaBoHApyIIeHni B cepe MpeanpHHIMATeNIbCKOH U HHOM 9KO-
HOMHYECKOH JeATeNbHOCTH;

5) popmupoBaHKE YBaKUTEIEHOTO OTHOILIEHUS K 3aKOHY U CY.y;

6) copeiCcTBUE CTAHOBIICHHUIO U PA3BUTHIO MAPTHEPCKHX JICIOBBIX OTHOIICHHH, ()OPMUPOBAHUIO OOBIYAECB M STHKU
JIEJIOBOTO 000poTa.

Crienyer OTMETUTb, YTO HOBEifIlee 3aKOHOJATENBCTBO 00 OpPraHM3allMM W JIESTEIbHOCTH apOMTPaXKHBIX CYJOB
pacuMpuiIo Kpyr e, IMOJIBEIOMCTBEHHBIX apOUTpaKHOMY CyJly, ITepe/iaB B BEICHHE STOH CHUCTEMBI PsiJi HOBBIX KaTe-
ropHii fen:

— C y4YacTHEeM MHOCTPAHHBIX OPraHU3alUi U IPpaKaaH;

— Jient 00 ycTaHOBJIeHHH (PaKTOB, MMEIOLIMX IOPHIMIECKOE 3HAYCHHE;

— J1en 0 GaHKPOTCTBE MPEAIPHATHH.

3. [IpuHIMIIBI OPTaHU3AIMU U IEITETbHOCTH apOUTPaXKHBIX CYI0B

[TpuHOMIBI OpraHU3aluu U JEATEILHOCTH apOMTPaXKHBIX CYJOB BeChbMa OJM3KH TEM NPHHIMIAM, Ha KOTOPBIX
CTPOMTCS CUCTEMA CYOB OOMICH OPUCIUKIMK. [IpU OCYIIECTBICHHH CBOUX MOJHOMOYHM CYJbH apOUTPAKHBIX CYIOB
00J1aJJaf0T CTAaTyCOM, YCTAHOBIICHHBIM 3aKOHOM O CTaTyce CyIeH.

JlesaTenbHOCTh apOUTpaKHBIX cy0B B Poccuiickoit denepanuu cTpouTcs Ha OCHOBE IIPUHIIAIIOB:

— HE3aBUCUMOCTH CyJIei apOUTPaXXHBIX CYIOB;

— 3aKOHHOCTH;

— paBeHCTBA BCEX Iepe]] 3aKOHOM U CYJIOM;

— paBHOIPABHUS CTOPOH;

— COCTA3aTEIHHOCTH;

— HEMOCPEICTBEHHOCTH CYAeOHOTO pa30MpaTenhCTBa;

— IJIACHOCTH CyJIeOHOTO pa30oupaTeibCTBa;

— sI3BIKa CYJOIPOU3BOJICTRA.

V3MeHeHbI paBuiia U O SI3bIKEe apOUTPAKHOTO CyIONPOU3BOACTBA. OHHU MPHUBEICHBI B COOTBETCTBHE CO CT. 68 KOH-
CTHUTYIIHHU, TOBOPSIIEH O TOM, YTO TOCYJapPCTBCHHBIM SI3BIKOM POCCHICKOH (heiepaliuul sIBIICTCS PYCCKUH A3BIK. U3 3TO-
TO CIIEAYET, YTO CYJIOIPOU3BOJICTBO BO BCEX apOUTPAXKHBIX CyJaX BEIETCS TOJIBKO HA PYCCKOM SI3BIKE. YYACTBYIOIIUM
JKe B JIeJIe JIMLAM, €CITH OHU HE BIAJCIOT PYCCKUM SI3bIKOM, 00ECIIEYMBACTCS TIPABO MOJIHOTO O3HAKOMIICHHS C MaTepra-
JaMH JeJia U y4acThs B CyAeOHBIX IEWCTBUAX C IMOMOIMIBI0 MepeBomunka. ObecneueHne mepeBoa — 00s3aHHOCTh ap-
OUTPa)KHOTO CyZa.

Tema 7. KOHCTUTYLIMOHHBIN CY ]I

1. OcnoBsl opranuzanuu Koncrutynuonsoro Cyna
Poccuiickoit @denepanuy 1 €ro MOJHOMOYUS

OmHrM U3 BBICIINX (eliepalbHbIX OpraHoB cyneOHoH Biactu sBisiercs Koncrutynnonnsii Cyx Poccuiickoit @e-
Jepanuu — cyJeOHBIH OpraH KOHCTUTYLIMOHHOTO KOHTPOJIS, CAMOCTOSITENIHO M HE3aBUCHMO OCYILIECTBIISIOIUNA cyned-
HYIO BJIACTh TIOCPEICTBOM KOHCTUTYLIMOHHOT'O CYZOIPOU3BOJICTBA.

CyneOHbII KOHCTUTYMOHHBIA KOHTPOJIb — BAXKHBIH DJIEMEHT CHCTEMBI pa3JielieHHs BiacTei. B HEKOTOphIX rocy-
JlapcTBaX KOHCTUTYLHOHHBIH KOHTPOJIb BO3JIOXKEH Ha OOLIYIO CyIeOHYIO CHCTEMY.

OCHOBHBIMU NpyuHOUIIaMU JEATCIIbHOCTU cyﬂeﬁ SABJIAKOTCA: HE3aBUCUMOCTb, HECMCHACMOCTb, HCIIPUKOCHOBEH-
HOCTb, PaBE€HCTBO IIpaB Cyaeil.

B cootrerctBuu co ct. 3 ®K3 "O Koncturynuonsnom Cyne PO" 3akoHOAaTeNnb 3aKpeIuiseT NOTHOMOYHS KOHCTH-
TYLIHOHHOTO Cy/1a POCCHICKON (eepanni.

B 1emsix 3ammThl OCHOB KOHCTHTYIIMOHHOTO CTPOS, OCHOBHBIX IIpaB M CBOOOJ YEIOBEKA M IpakAaHWHa, obecIie-
YEeHHUs] BEpXOBEHCTBAa U Ipsmoro aeiictBust Koncrurynuu Poccuiickoit @enepanun Ha Bceil Teppuropun Poccuiickoit
Oeneparun Koncrurynnonnsiit Cyn Poccuiickoit @enepanmu:

1) pa3pemaer nena o coorBerctBur Koncrurymmm Poccuiickoit @eneparim:

a) eneparbHBIX 3aKOHOB, HOpMAaTUBHBIX akToB llpesnnenta Poccuiickoit @eneparm, Cosera Penepanun, ['ocy-
napcteeHHol Jlymel, IIpaBurenscTBa Poccuiickoit @enepauuy;

0) KOHCTHTYLIMH pecnyOJIMK, yCTaBOB, a TAK)KE 3aKOHOB M MHBIX HOPMAaTHBHBIX aKTOB CyOBbeKkTOB Poccuiickoit ®e-
Jlepaluuu, U3JaHHbIX [0 BOIPOCAM, OTHOCAILIMMCS K BEJIEHUIO OPTaHOB rocyJapcTBeHHOM Biactu Poccuiickoin ®enepa-
LMY U COBMECTHOMY BEJCHUIO OPIaHOB rocynapcTBeHHOM Biaactu Poccuiickoil denepanuu U OpraHoB rocynapCTBEH-
HOW Biactu cyOwsekToB Poccuiickoit deneparmu;

B) JIOTOBOPOB MEXIly OpraHaMH rocyJapcTBeHHOU BiacTu Poccuiickoit denepanun 1 opraHaMu rocyJapcTBEHHOM
Bractu cy0npekToB Poccuiickoit demepannu, TOrOBOPOB MEXKIY OpraHaMH TOCYIapCTBEHHOW BIacTh cyOBeKToB Poc-
cuiickoil denepanuu;

T') HE BCTYIHBIIUX B CHITy MEXIYHAPOIHBIX ToToBOpoB Poccuiickoit denepannu;

2) pa3pemiaeT Cropbl 0 KOMITETEHITUH:

a) Mexay (heaepanbHBIME OPraHAMU FOCYAPCTBEHHON BJIACTH;

6) MeXIy opraHaMH rocyJapcTBeHHOW Biacté Poccuiickoit demeparin ¥ OpraHaMH TOCYIApCTBEHHOH BIAcTH



cyonsexToB Poccuiickoit @enepanny;

B) MEXKIY BBICIIMMH rOCYyIapCTBEHHBIMH OpraHaMu cyobekToB Poccuiickoil @eneparum;

3) 1o xxanobaM Ha HapylleHne KOHCTUTYIIMOHHBIX IIPaB U CBOOOJ TpaXJiaH U 110 3apocaM CyJI0B IPOBEPSET KOH-
CTUTYHMOHHOCTbH 3aKOHA, MPUMEHCHHOT'O WJIM IMOJICKAIIETO MMPUMEHCHUTIO B KOHKPETHOM €JIE;

4) naet TonkoBanue Konctutyuuu Poccuiickoii @eneparuu;

5) maer 3akio4YeHUE 0 COONIIOAEHNH YCTAaHOBJICHHOTO TIOPsKa BEIBIDKEHUS 00BHHeHus [Ipe3nnenTa Poccuiickoit
®denepanuy B rocyJapCTBEHHOMN U3MEHE UM COBEPIIEHUH NHOTO TSHKKOTO MPECTYILICHHUS;

6) BBICTYIIAET C 3aKOHOJIATEIbHON MHUIIMATHBOW 110 BOIPOCAM CBOETO BE/ICHHMS;

7) oCymIeCTBIISICT WHBIE OTHOMOYHS, TpenocTaBisieMsle eMmy Koncrurymuerr Poccuiickoit @eneparn, Oenepa-
TUBHBIM JIOTOBOPOM U (hefepaTbHBIMI KOHCTUTYIIHOHHBIMHU 3aKOHAMH; MOYKET TaKXKe T0JIh30BaThCS MpaBaMH, IPEI0C-
TaBJISIEMBIMH €MY 3aKJIIIOUEHHBIMH B cOOTBETCTBUM cO cT. 11 Koncturynuu Poccuiickoit @enepanuu Joropopamu o
pasrpaHUyYeHUH NPEIMETOB BEACHUS U NIOJHOMOYMI MEXy OpraHaMM rocyapcTBeHHol Binactu Poccuiickoin denepa-
IIUM ¥ OpTaHaAMHM TOCYAapCTBEHHOH BIacTh cy0nrekToB Poccuiickoit dexepannu, eciu 3TH paBa He IPOTUBOPEYAT €ro
IOPUINYECKOH MTPUPOJie U PeAHA3HAYCHUIO B Ka4eCTBe CyIeOHOro opraHa KOHCTUTYIIHOHHOTO KOHTPOJIS.

Konctutynumonnsiit Cyn Poccuiickoit denepanuu perraer UCKIIOYUTENBHO BOIPOCHI ITPaBa.

Konctutynmonnsiii Cyn Poccuiickoit deaepanun npu OCYIIECTBICHUH KOHCTUTYLIIMOHHOTO CyIONPOU3BOJACTBA
BO3ACPIKUBACTCA OT YCTAHOBJICHUS U UCCIICIOBAHUA (l)aKTI/llleCKI/IX OGCTOHTGJ’I}JCTB BO BCEX ClIydasX, Koraa 3TO BXOAUT B
KOMIIETEHIHIO APYTUX CYJOB WIN UHBIX OPTaHOB.

ITo Bonpocam cBoell BHyTpeHHel aestenbHocTd Koncturynumonnsli Cyn Poccuiickoit denepanyuu npuHUMaeT
Pernament Koncturynuonnoro Cyna Poccuiickoii ®eneparmu'’,

Koncrurynus Poccuiickoit dexepannn 3akpenmiia Y€TKO OTPaHUYEHHBIN MepeYeHb CyOBEKTOB, KOTOPHIE MOTYT
obpamarbesi B KOHCTUTYIIMOHHBIN CyZ € 3allpOCaMM IO Pa3pelICHHUIO JIeJl O COOTBETCTBUM STHX aKTOB KOHCTUTYIIMH
poccuiickoii (eneparyu. 3To: NPE3UICHT POCCUICKON (enepaiuu, coBeT (eaepaluu, rocyIapCTBEHHAS JTyMa, OJHa
msiTas YICHOB coBeTa (peaepalu Wi JemyTaToB OCYAapCTBEHHON IyMbl, IPABUTENIBLCTBO POCCHICKOW (emepaiuu,
BEPXOBHBIN CY/I POCCHIICKOH (heepanny, BBICIIAN apOUTPaKHBIN CyJl POCCHUCKOH (eepaltii, OpraHbl 3aKOHOIaTeIb-
HOW U UCIIOJHUTEIILHOW BJIACTU CyOBEKTOB poccHiickoil denepanuu. OO OrpaHUUYCHUH TIEPEUHs CyOhEKTOB CBUICTEIb-
CTBYET TOT (haKT, TO IO paHee eHCTBOBABIIEMY 3aKOHY 3THM MPaBOM ObUINM HaJeNeHBI MapTHUH, OOIIECTBEHHBIE Opra-
HU3ALMU U KXl IemyTar.

Koncrutynuonnsiii Cyn Poccuiickoit denepanuu pa3pemaer Copsl O KOMIETEHIUU:

a) Mexay (eaepanbHbIMU OpraHaMu rocy/JIapCTBEHHOW BIIACTH;

0) MeXIy opraHaMd TOCYIapcTBEeHHOW Brmacté Poccuiickoit Demeparyini u OpraHaMH TOCYTApCTBEHHOW BIIACTH
cyonekToB Poccuiickoit denepaunmy;

B) MEX[y BBICIIMMHU OpraHaMM TOCyIapCTBEHHOM BiacTH cyOobekToB Poccuiickoit @enepanum.

Baxuapm nomHOMOuneM obmamaetr Korcrurymmonnsiit Cyn Poccuiickoit ®@enepariin B 0071acTH 3alIUTH TIPaB U
cBoOox rpaxnan. Cyx 1o xajnodaMm Ha HapylleHHe KOHCTUTYIMOHHBIX IpaB M CBOOOJ IpaxkJaH M 110 3aIpocaM CyZoB
MIPOBEPsET KOHCTUTYIIMOHHOCTh 3aKOHA, IPUMEHEHHOTO MM TMOAJIE)KAIIEr0 IPUMEHEHHIO B KOHKPETHOM JIele.

Koncrurynmonnsiii Cyn Poccuiickoit @eneparnun HageneH npaBoM TonkoBaHus Koncturymmu Poccuiickonn @e-
Jiepanuy, KoTopoe oH aaet no 3amnpocaM [Ipesunenta Poccuiickoit ®enepaunu, Cosera denepanuu, I'ocyaapcrseHHoON
Hywmel, IIpaButensctBa Poccuiickoit denepanuy, opraHoB 3aKOHOAATENBHON BlacTH cyOBekToB Poccuiickoit denepa-
LUU.

Ha nmeHapHBIX 3acegaHUsSX MOXKET OBITH PACCMOTpEH JIFO00H BOIIPOC, BXOIIIINN B KOMITETCHITNIO KOHCTHTYIIH-
on"oro Cyna. Bmecte ¢ Tem B 3aKkoHe ycTaHOBIIEHO, 4TO KoHcTuTymonubsiit CyJ1 HCKIIOYUTENHHO B IUIEHAPHBIX 3ace-
JAHUSX:

1. Pa3pemaet nmema o coorBerctBun KoHctutyrmn Poccuiickoit @enepanny KOHCTUTYLHSAM PECIYOIIMK U ycTaBaM
cyonsexToB Poccuiickoit @enepannm.

2. Naet TonkoBanue Koncrutymmu Poccuiickoit @eneparim.

3. Jlaer 3axitoueHue 0 COOJIOICHUH YCTaHOBJIEHHOTO MOPS/IKa BbIIBIKeHUs1 00BHHeHus [Ipe3nnenTa Poccuiickoit
®denepanuu B rocyJapCTBEHHOM U3MEHE UM COBEPILIEHUU UHOTO TSXKKOI'O IPECTYILIICHUS.

4. ITpunumaet nocnanus Koncturynuonnoro Cyna.

5. PemaeT Bonpoc 0 BBICTYIJIEHUHU C 3aKOHOJATEAbHON HHUIIMATUBON IO BONIPOCAM CBOETO BEJCHUSI.

B 3acenanmsx nanat KoncrutyuuonHslii CyJ paspeliaeT Aena, OTHECEHHBIE B €0 BEIEHHE M HE MOJIeXallue
PacCMOTPEHUIO UCKIFOUUTENBLHO B IUIEHAPHBIX 3aCEIAHUSAX.

B 3acenanusix nanaT KOHCTUTYLIMOHHBIN CYyI:

1. Pazpemwaet nena o coorserctBun Koncrutyuuu Poccuiickoit @eneparuu:

a) denepaibHbIM 3aKOHAM, HOpMaTHBHBIM aktaMm [Ipe3unenta, Cosera Denepatmu, ['ocynapcrenHoi J{ymsl,
IIpaButenncTBa Poccuiickoit denepanuu;

0) 3aKOHaM M MHBIM HOPMAaTHUBHBIM akTaMm cyOobekToB Poccuiickoit deneparun, W3JaHHBIM 10 BOIIPOCaM, OTHOCS-
LIMMCS K BEJICHUIO OpPraHOB roCyapCTBEHHOMU Biactu Pocculickoil denepanuu 1 COBMECTHOMY BEACHUIO OPIaHOB I'0-
cyaapcTBeHHOU Biactu Denepanuu u ee CyObeKTOB;

B) IOTOBOpaM MEXJy OpraHaMH rocy1apcTBeHHOH Biactu Poccuiickoit deneparuy U opraHaMu rocyAapcTBEHHON
Bi1acTH cyObexToB Poccuiickoit dexpepanuu, 10oroBopaM Meay OpraHamMy IoCylapCTBEHHOH Biactu cyObekroB Poc-
cuiickoit denepauuu;

15 CM.: denepanbHbIi KOHCTHTYIHOHHBIH 3akoH "O Koncrurymmonsom Cyne Poccmiickoit ®degeparmu’ ot 21.07.1994 Ne 1-
©®K3 (B pexn. ot 05.04.2005 Ne 2-OK3).



I') He BCTYNMBIINM B 3aKOHHYIO CHJIY MEXAyHapoIHBIM norosopam Poccuiickoit @eneparmu.

2. Pa3pemiaer criopsl 0 KOMIIETEHIUH:

a) Mexny (eaeparbHBIMU OpraHaMy T'OCYIapCTBEHHOM BJIACTH;

0) Mexxay opraHamu rocyJapcTBeHHoOH Biactu Poccuiickoit denepary u opranamu rocyJapcTBEHHOM BIIACTH €€
CcyOBEKTOB;

B) MEXIy BBICIIMMH rOCYJapCTBEHHBIMHU OpraHaMu cyobektoB Poccuiickoii deneparnmn.

3. Ilo xanobam Ha HapyleHHEe KOHCTUTYIMOHHBIX NIPaB M CBOOOJ I'pakAaH M IO 3alpocaM CyJJ0B IPOBEpSET KOH-
CTUTYLIMOHHOCTb 3aKOHA, IPUMEHEHHOTO WX MOJIEXKAIIEr0 IPUMEHEHUIO B KOHKPETHOM JIElIe.

2. [Ipunmumne! 1 o0mye IpaBuiia KOHCTUTYITHOHHOTO
CYJIOIIPOM3BOJICTBA

[MpuHIUIAMHA KOHCTUTYIMOHHOTO CYAOIPOU3BOJICTBA SIBISIOTCS KaK OOIIHME KOHCTUTYI[HOHHBIC HMPUHIIMIIBI OCY-
uiecTBieHus npasocynus B Poccuiickoit denepauuu, Tak M MPUHLUINBI HEMOCPEICTBEHHO KOHCTUTYLMOHHOTO CYJIO-
TIPOU3BOJICTBA.

HezaBucumocThb

Cynpu Koncrurynuonnoro Cyna Poccuiickoit deaepannu He3aBUCUMBL U pPyKOBOACTBYIOTCS IPU OCYIECTBICHUU
cBoux moiHoMouni Tonbko Koncturymumeit Poccuiickoit @eneparnun u HactosmuM DenepaabHBIM KOHCTUTYIIHOHHBIM
3akoHOM (cT. 29 3aKkoHa).

B cBoeii nestensHOCTH cyapn Koncturynnonnoro Cyna Poccniickoit @enepaniil BRICTYAIOT B TUYHOM KadecTBE
1 HE MPEJCTaBIIIOT KakuX Obl TO HU OBUIO TOCYAAPCTBEHHBIX MJIM OOILECTBEHHBIX OPTaHOB, MOJMTHYECKUX MApTHH U
JBIKEHUH, TOCYAapCTBEHHBIX, OOIECTBEHHBIX, MHBIX MPEANPUATHH, YIPEKACHUN U OpPraHnu3alni, JTOKHOCTHBIX JIHIL,
rOCyTapCTBEHHBIX U TEPPUTOPUATBHBIX 00pa30BaHUN, HAIHI, COIUATIBHBIX TPYIIIL.

Pemenus u qpyrue aktel Koncrurynnonnoro Cyna Poccutickoii ®enepanyn BEIpaKarOT COOTBETCTBYONTYI0 KoH-
crutryuun Poccuiickoii @eneparuy npaBoBYIO MO3UIHIO CyIeH, CBOOOIHYIO OT NOJIUTUYECKUX IIPUCTPACTHH.

Cynpu Koncrutymmmonsoro Cyna Poccuiickoir @eneparini IPHHAMAIOT PEIICHUS B YCIOBUAX, NCKITFOYAFOIINX T0-
CTOpOHHEE BO3/IEHCTBHE Ha CBOOOMY MX BoJjien3bsiBiieHHs. OHM HE BIIpaBe 3alpallliBaTh WIK MOJY4YaTh OT KOro ObI TO
HU OBUIO yKa3aHHs IO BOIPOCAM, IPHHSATHIM K IPEIBAPUTEIHHOMY M3YUYEHHUIO JH00 paccmarpuBaeMbiM KoHcTHTyIH-
oHHbIM Cynom Poccuiickoit @eneparuu.

Kakoe Opl To HH OBIJIO BMEIIATENHCTBO B AesTenbHOCTh KoHcTHTymmonHOTO Cynma Poccuiickoit ®enepanmu He
JIOIYCKaeTCsl U BIIeUeT 3a COOOW IPeyCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

KonnernansHocTh

PaccmoTpenue e v BOMpocoB M MPUHSTHE pelieHni o HuM npousBoastes KoncrurymmonasiM Cynom Poccuii-
ckoil Penepau KoJUleruanbHo. PellleHne mpuHuMaeTcst TONbKO TEMU CYJbSIMH, KOTOPbIE Y4acCTBOBAIM B pacCMOTpe-
HUH JeJa B CyIeOHOM 3aCeaHHH.

Konctutynmonnsiit Cyn Poccuiickoit denepannu mpaBoMOYeH NPUHUMATh PELICHUS B IUIEHAPHBIX 3acelaHMUsIX
IIPY HAIWYMU HE MEHEEe BYX TpeTei OT o0mero uucia CyAeH, a B 3aceJaHnH MajaThl — IPH HAJIMYNHA HE MEHEee Tpex
4eTBEpTEN €€ COCTaBa.

IIpu onpeneneHny KBOpyMa He IPUHMMAIOTCS B PACUET CYAbH, OTCTPAHEHHBIE OT y4acTHsA B PACCMOTPEHHUH JIENa,
U CyAbH, IMOJJTHOMOYMS KOTOPBIX IMPHUOCTAHOBJICHBI.

I'macHocTth

Paccmotpenue nen B 3aceganusix Koncruryunonnoro Cyna Poccuiickoit denepaunu npoBogutcst OTkpbITo. [Ipo-
BEJICHHE 3aKPBITHIX 3aCeIaHUi JOMYyCKAeTCs JIUIIb B CIy4asX, MPeIyCMOTPEHHBIX HacTosAmuM DenepanbHBIM KOHCTH-
TYIIMOHHBIM 3aKOHOM. PellieHus, MpUHATHIE KaK B OTKPBITHIX, TAK M B 3aKPHITHIX 3aCEJAaHUSAX, IPOBO3MIIANIAOTCS ITy0-
JIMYHO.

YcTHOCTh pa3ouparenbcTBa

PazbupatensctBo B 3acemanusax Koncrurymmonnoro Cyma Poccuiickoit @enepaiui mpoucxoanT yCcTHO. B xome
pacemotpenns aen Koncrurynmonnsii Cyn Poccuiickoit denepanun 3aciymmBaeT 0OBSICHEHUS CTOPOH, MOKAa3aHHS
SKCIIEPTOB U CBHJIETENICH, OralaeT UMEIoIIMecs JOKyMEHTHI.

B 3acemannu Koncrurymmonnoro Cyna Poccuiickoit @enepani MOTYT OTJIalIaThCsl JOKYMEHTHI, KOTOPBIE ObLIH
TIPEACTaBIICHBI JJIs1 03HAKOMJICHUS CYJIbsIM M CTOPOHAM JIM0O0 coJiepkaHHe KOTOPHIX M3JIarajloch B 3aCEeJaHUM MO JaH-
HOMY JIelTy.

SI3bIK KOHCTUTYIIMOHHOTO CYIONPOU3BOCTBA

IIpousBonctBo B Korcrurynmonnom Cyne Poccuiickoit @enepanuy BeaeTcs Ha pyCCKOM SI3BIKE.
Y4acTHHKaM ITpoIecca, He BIAJCIONINM PYyCCKUM SI3BIKOM, 0OECIIeYnBAETCs MIPaBo AaBaTh OOBSICHEHUS HA APYTOM
A3BIKC U IOJIB30BaThHCA yCJIIyraMu NepeBoYUKa.

HenpepbIBHOCTH Cy1eOHOTO 3aceaanus

3acemanne KoncrutymmonHoro Cyma Poccmiickoit ®eneparuy mo KaxaIoMy Aeiy MPOHMCXOAUT HENpephIBHO, 3a
HCKJIIOYEHHEM BPEMEHH, OTBEJCHHOTO ISl OTJbIXa MIIM HEOOXOJUMOTO ISl TIOATOTOBKH YYaCTHHUKOB MIPOLIECCa K Jallb-



HeWleMy pa3OoHUpaTenbCTBY, a TAKKe Ul YCTPAaHEHHs OOCTOATENBCTB, MPEMATCTBYIOMINX HOPMAJIBHOMY XOIy 3acela-
HUSL.

Koucrutyunonnsiit Cyn Poccuiickoii defepaninu 10 NPUHATHS PEIIEHUs MO0 ey, pacCMaTpuBaeMOMY B TIEHAp-
HOM 3aC€laHUM, WIN 10 OTJIOKEHHS €r0 CIyIIaHUsI HE MOKET PACCMaTPUBATh B INIEHAPHOM 3aCENaHUU IPYTHE JIENa.

[Namara Kouncturynnonnoro Cyna Poccuiickoit denepanun 10 IpUHATHS PENICHAS IO PACCMATPHBAEMOMY JIEITy
WK 10 OTJOXEHUS €ro CIyUIaHUs He MOXKET paccMaTpuBaTh ApPYrue jAeina, OTHECEHHbIE HacTosmuM denepanbHbIM
KOHCTUTYLMOHHBIM 3aKOHOM K KOMITETEHILIMH I1aJIaThl.

Jlo mpuHATHS pemieHus 1o ey, paccMaTpuBaeMoMy B IuleHapHOM 3acenanun Koncturynunonnoro Cyna Poccwmii-
ckoil denepanuy, BO3SMOXKHO PACCMOTPEHUE IPYTUX Jell B 3ace€AaHusX nanar. Jlo BEIHECEHMs! PELIeHUs 10 ey, pac-
CMaTpUBaeMOMY B 3acCeJaHMU IajaThl, BO3MOXKHO PACCMOTPEHHUE APYTUX Nl B IJICHAPHOM 3aceJaHUN.

CocTs13aTeIbHOCTb U PABHOIIPABUE CTOPOH

CTOpOHBI NONB3YIOTCS PABHBIMH NIPABAMH M BO3MOXHOCTSIMH 110 OTCTAMBAHHIO CBOECH MO3MILUHM HA OCHOBE COCTSI-
3arenbHOCTHU B 3aceqanuu Koncrurynuonnoro Cyna Poccuiickoit @enepanun.

Obpawenue 6 Koncmumyyuonnwiii Cyo. B 3akoHe YCTaHOBJICHBI TOBOBI M OCHOBAHUSI K PACCMOTPEHHIO JIEIT B CY-
JIe, 4TO SIBJISETCS 00s13aTEeIbHBIM YCIOBUEM JUIsl CAMOM BO3MOKHOCTH paccMOTpeHus aena. [1oBoJIoM K paccMOTpEeHHIO
nena siBisiercst oopamenne B Koncrurynnonnsiii Cyn B opme 3ampoca, XoaTaidCTBa WM Kalo0bl, OTBEYAIOIIee Tpe-
6oBannsm 3akoHa o Koncrurynmonnom Cyne. K uncity Takux TpeOOBaHNI OTHOCSTCS: HAJIMYME HaJUIKaIIEero cyobek-
Ta 00palleHNs, COOTBETCTBHE OOpAIeH!Us] KOMIICTEHIINH Cylla U T.1.

OcHOBaHHEM K PACCMOTPEHHIO JeNa SIBISIETCSI 0OHAPYKUBIIIASCSI HEOIIPEAEIEHHOCTh B BOIIPOCE O TOM, COOTBETCT-
ByeT 1 Koncrutyuun Poccuiickoit @enepanun 3aK0H, MHOM HOPMAaTUBHBIN aKT, JOrOBOP MEXAY OpraHaMu rocynuap-
CTBEHHOM BJIaCTH, HE BCTYITMBIINH B CHITy MEXIYHAPOAHBIN TOTOBOP, M 0OHAPYKUBIIEECS TPOTHBOPEYHE B O3UIIH-
AX CTOPOH O IPUHAUICKHOCTH MOJHOMOYMS B CIIOpax O KOMIIETCHLUH, WIN OOHAPY)KUBILAsICA HEONPEAEIEHHOCTh B
noHnMaHny nonoxkernit Koncruryun Poccuiickoit @eneparun, win BeiaBKeHHE [ 'ocynapctBennoi J[ymoit oOBuHe-
Hus IIpesunenra Poccuiickoit denepanuu B rocyAapCTBEHHOW U3MEHE WM COBEPLICHUHM MHOIO TSXKKOIO IPECTYILIE-
HUSL.

Ipedsapumenvroe paccmompenue obpawenuii. Ilocne MOCTYIIIEHHUS U pericTpaluy 00palleHus OHO paccMaTpuBa-
ercs B ipeaBapuresibHOM nopsiike Cexperapuatom Koncrurynmonnoro Cy/a B ciry4asix, €Clii 0OparieHue:

1) sBHO He moaBenoMcTBeHHO KoncTuTynmonHomy Cyny Poccutickort deneparim;

2) o popme He oTBeuaeT TpedoBaHusIM DeaepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA;

3) UCXOOUT OT HEHAUIEKAIIETO OPTaHa FITH JINIIA;

4) He OIUTAYEHO TOCYAAPCTBEHHOHN MOIIIMHOMN, €CIM HHOE HE yCTaHOBJIeHO DenepanbHbBIM KOHCTUTYIIMOHHBIM 3a-
koHOM, Cekperapuar KoncrurymmonHoro Cyna Poccuiickoit @eneparyin yBeJOMIISIET 3asBUTENS O HECOOTBETCTBUHU
ero oOpamieHus TpeOoBaHUAM HacTosmero PenepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA. 3asBHUTENb BIpaBe MoTpedoBaTh
npunsatist KoncrurynmonnsiM Cynom Poccuniickoii @enepariy peeHns Mo TOMY BOTIPOCY.

3asiBUTENb TOCIIE YCTPAHEHUS HEJOCTATKOB, YKa3aHHBIX B MMyHKTax 2 U 4 "acTu BTOpoii cTathu 40, BpaBe BHOBb
HanpasuTh oOparuenne B Koncruryuuonnsiii Cyn Poccuiickoii ®enepanun'®,

B ciyuae, eciu oOpaineHue siBHO He noaseaomcTBenHo Koncturynmonnomy Cyny Poccuiickoit @eneparmu, Cekpe-
tapuat Koncrurynmonnoro Cyzaa Poccuiickoit denepauy MOXKeT HaIIPaBUTh €r0 B TOCYIAapCTBEHHbBIE OPraHbl WM Opra-
HU3aLUH, KOMIETEHTHBIE PEIaTh IOCTABICHHBIE B HEM BOIIPOCHL.

[TpenBapuTenbHOE N3ydeHUE OOpAIEHHS CYABIMH
Koucruryunonnoro Cyzna Poccuiickoit denepauuun

IIpencenatens Koncrurynuonnoro Cyna Poccuiickoit @enepanuu B nopsake, ycTaHoBIeHHOM KoHCTUTynHOH-
HeIM CynoMm Poccuiickoit deneparyn, mopydaeT OQHOMY MM HECKOJIBKUM CYABSM MpPEABApPUTEIbHOE H3ydeHHE 00pa-
IIEHHS, KOTOPOE JIOJDKHO OBITH 3aBEPILIEHO HE MO3/IHEE JIBYX MECSIEB ¢ MOMEHTa perucrpanuu oopaienus. [Ipeasapu-
TEJIbHOE M3Yy4eHHE OOpalleHHsl Cyabei (CyIabpsiMu) SBISIETCSI 00s3aTeNbHON CTaauell mpon3BoJCcTBa B KOHCTHTYIINOH-
HoMm Cyne Poccwuiickoit @denepanuu (ct. 41 3akoHa).

Obwue npoyedypusie npasuna paccmomperus Oen. Co3bIB TUIEHAPHBIX 3acelaHUil ocymecTBisieTcs [lpencenare-
nem Koncrurynuonnoro Cynia, a 3aceZlaHuii ajat — npeJceAaTe/bCTBYIOUIMM B ajarte. B mieHapHbIX 3aceiaHusX U B
3acelaHMsIX MayaT MPUMEHSETCS SAMHBIN MOPSAI0K PACCMOTPEHHS BOIIPOCOB. PelieHne o Ha3HaueHHUH e K CIyIIaHHIO
B INICHAPHOM 3aCEeJaHUH WIN B 3aceaHny nanat npuaumaercs Koncrurynnonssiv CyioM B INIEHAPHOM 3aCEJaHUH HE
MO3/THEE YeM Yepe3 Mecsll OCIe IPUHATHS 0OpalIeHus! K paCCMOTPEHHIO. B penieHnn yka3plBaeTcsi O4epeJHOCTh CITy-
MIaHWA JE.

Paccmorpenne kaxzaoro nena odpasyer mpeaMeT ocodoro 3aceqanusi. KOHCTUTYIIMOHHBIN CyJ] MOXET COSAMHUTH
B OZJTHOM IIPOU3BOJICTBE JIeJIa 110 00PAIEHHIM, KACAFOLIMMCS OHOTO U TOTO e IpeIMETa.

Cynpsi-nokinaguuk HazHadaeTcs KoHcTuTynuoHHeIM CymoM AJsl HOATOTOBKU JieNa K CIYIIaHHIO, COCTaBIICHUIO
MPOEKTa PELICHHs, a TAKXKE M3JI0KECHUSI MaTepUaloB B 3aCCaHUU. B ero moiHoMouusi BXOAAT UCTpeOOBaHHE HEOOXO-
JMMBIX JIOKYMEHTOB ¥ MaTepHalIOB, [TOPYYEHHE IPOU3BOJICTBA POBEPOK, MCCIENOBAHHUN, IKCIIEPTH3, UCTIOIb30BAHHE
KOHCYJIbTAIIMH CIIELMAIMCTOB, HampapieHue 3arpocoB. Cynbsa-JOKIaIUUK BMECTE C IPEACEeaTelIbCTBYIOIMM ONpee-
JSIET KPYT JINLL, TIOJUIEKAIMX [TPUTIIAIICHUIO U BBI30BY B 3aCElaHKe, AaeT PacropshKeHHs: 00 OIMOBEIICHUH O MECTE U Bpe-
MEHH 3acelaHusl, O HalpaBJIeHNH yYacTHUKAM IIpoliecca HEOOXOAMMBIX MaTepHasoB.

16 Cm.: denepalbHBIil KOHCTHTYLIMOHHBIH 3aKk0H Poccniickoit ®enepamnn "O Koncrurymnonnom Cyne Pocemiickoit denepa-
mun" ot 21 mronst 1994 r. (B pexn. ot 05.04.2005 Ne 2-OK3).



VYyactaukamu npouecca B Koncrurynmnonnom Cyge SBISIFOTCS CTOPOHBI, HX MPEICTaBUTEIHN, CBHIIECTEIH, KCIIep-
THI, ICPEBOTIHKH.

CropoHaMy B KOHCTHTYIIHOHHOM CYIOIIPOM3BOJICTBE SBJISIFOTCA: 3asBUTEIH — OPTaHbl WM JIMIA, HAIPaBUBIINE
oOpareHre; opranbl WX TOHKHOCTHBIC JINIA, M3AaBIINE MIIN MTOIMUCABIINE aKT, KOHCTUTYIIHOHHOCTh KOTOPOTO IO~
JISKUT MPOBEPKE; TOCYIAPCTBEHHBIE OPraHbl, KOMIETEHIINS KOTOPBIX OCIIApUBACTCS.

CTOpOHl:-I 06ﬂaﬂalOT paBH])IMl/I HpOHeCCyaHLHbIMl/I HpaBaMl/I, yCTaHOBHeHHLIMI/I B 3aKOHC, U paBH])IMI/I 065133HHO-
CTSIMU B Tporiecce. HesiBka CTOpOHBI WM MPEACTaBUTENS B 3acelaHue He MPEIsSTCTBYET PACCMOTPEHMIO Jiefa, 3a UC-
KITIOYEHUEM CIIy4aeB, KOTJa CTOPOHA XOJaTaHCTBYET O PACCMOTPEHHH Jielia C €€ y4acTUEM U MOATBEPIKIAET YBaXKu-
TEJIbHYIO IPUYHUHY CBOETO OTCYTCTBHUSI.

Pemenns Koncrurymmonsnoro Cyna

Pemenue, mpuHsTOE Kak B INICHAPHOM 3aceIaHUH, TaK U B 3acemanun nanatel KorcrurymmonHoro Cyma Poccwmii-
ckoit denepanuu, siBasiercs pemenneM Koncturynuonnoro Cyaa Poccuiickoit @enepanum.

Urorosoe pemenne Koncrurymmonnoro Cyna Poccuiickoit deneparyu mo CymecTBy J000r0 U3 BOIPOCOB, Tie-
peYncIIeHHbIX B IMyHKTax 1, 2, 3 u 4 gactu mepBoii craten 3 ®eneparbHOTO KOHCTUTYIIMOHHOTO 3aKOHA, UMEHYETCS
nocraHoByieHueM. [loctaHoBiIeHUs BBIHOCATCSA UMEeHeM Poccuiickoit @enepanum.

Hrorosoe pemrenne Koncturynunonnoro Cyna Poccuiickoit denepaliuu o CymiecTBy 3amnpoca 0 COOII0CHUN yC-
TaHOBJICHHOTO TIOPs/IKa BBABIOKEHHsT oO0BHHeHus IIpesupenta Poccuiickoit denepanum B rocyaapcTBEHHOH H3MEHE
WJIM COBEPILIEHUN UHOTO TSYKKOI'O IPECTYIUIEHUSI UMEHYETCS 3aKJIIOUEHUEM.

Bce unsle pemenus Koncrurynuonnoro Cyna Poccuiickoit deneparuy, npuHUMaeMble B X0/J€ OCYIIECTBICHUS
KOHCTUTYLIUOHHOT'O CyIONPOU3BOACTBA, UIMEHYIOTCS OIPEACICHUAMU.

B 3acemanmiax Koncturynmonnoro Cyma Poccmiickoit @enepaniuy TpUHIMAIOTCS TaKKe PEIICHHS IO BOIIPOCaM
OpraHu3alMU €ro IEATEIbHOCTH.

Pemenne Koncrutymonnoro Cyna Poccuiickoit @enepaliuil IpUHAMAETCS! OTKPBITHIM FOJIOCOBAaHUEM ITyTEM I10-
HMEHHOT0 orpoca cynel. [IpeacenaTenbCTBYIOUIMI BO BCEX CIIydasiX FOJIOCYET HOCIEAHUM.

Pemenne Koncrurymmonnoro Cyna Poccuiickoit deneparu cuyuTaeTcsl MPUHATHIM MPH YCIOBUHU, YTO 33 HETO
MPOTOJI0COBAJIO OOJIBIIMHCTBO yYacTBOBABIIMX B TOJIOCOBAaHHUHU CYJIEH, €CJIM MHOE HE TpeyCMOTpeHo HactosmuMm De-
JepabHbIM KOHCTUTYLIUOHHBIM 3aKOHOM.

B cnyuae, ecnu npy NpUHATHM PELIEHHUS 110 €Ty O NPOBEPKE KOHCTUTYLIMOHHOCTH HOPMAaTUBHOT'O aKTa, I0r0BOpa
MEXJly OpraHaMU I'OCYJJapCTBEHHOH BJIACTHU, HE BCTYIMBILIEIO B CHIIy MEXKAyHapogHoro norosopa Pocculickon ®dene-
paiuu rouoca pasAeawInuch IOPOBHY, PEIICHUE CUUTAETCS NPUHSATHIM B M0JIb3Y KOHCTHUTYLIMOHHOCTH OCIIAPHBAaEMOr0
akra. PerreHue 1o cropam 0 KOMIIETEHITUH BO BCEX CIyYasxX MPUHUMAETCS OOIBITHHCTBOM T'OJIOCOB.

Pemenne o tonkoBanmu Koncturymmm Poccuiickoit ®enepanmn npuHAMAeTCsl OOJBIIMHCTBOM HE MEHEE JIBYX
TpeTel OT 00IIero Yucia cyuei.

Cynpst Koncturyunonnoro Cyna Poccuiickoii denepaiiny He BipaBe BO3IEPKATHCS P TOJIOCOBAHUH WU YKIIO-
HUTBCS OT FOJIOCOBAHUSL.

Cynps Konctutyumonnoro Cyna Poccuiickoit denepanuu, He cornacHbiii ¢ pemenneM KoncrutynuonHoro Cyna
Poccuiickoit @eneparnym, BpaBe MUCBMEHHO M3JIOXKUTH cBoe ocoboe MHeHHe. Ocob0oe MHEHHE CYAbH MPUOOIIACTCS K
MaTepualiaM Jieda W TOJUIekKHT omyonukoanuio B "BectHuke KoncrurymmonHoro Cyma Poccuiickoit @enepanun”
BMecTe ¢ pemeHneM KoncrturymonHoro Cyna Poccuiickoit deaepanmn.

Cynpa KonctutyrmmonHoro Cyna Poccniickoit @eneparini, TOIOCOBABIIMN 3a MPUHATOE MOCTAHOBJICHUE HIIH 3a-
KIIIOYCHUE TI0 CyIecTBy paccMmarpuBaeMoro KoncrurymmonusiM Cynom Poccuiickoit @enepanuu Bompoca, HO OCTaB-
[IMICS B MCHBIITMHCTBE IPU TOJIOCOBAHUH IO KAKOMY-JIHOO JIPYrOMY BOIIPOCY HIIM IO MOTHBHPOBKE HMPUHATOTO perie-
HHS, BIIPaBE MMCbMEHHO U3JIOKUTh CBOE MHEHHE O HECOTJIACHHU C OOJIBIIMHCTBOM CyZed. B Takom ciydae mucsMeHHOe
HECOIJIacHe CY/AbU TaKXKe MPHUOOIIAETCS K MaTepraiaM Jejia U MOUICKUT onyomkoBanuto B "Bectauke Koncturyim-
onnoro Cyzaa Poccuiickoit ®eaepanun'.

Tema 8. [IPABOBOM CTATYC CYJIEM1

1. IlpennocsuIky, yCIOBUS U ITOPSAOK 0TOOpa
KaHJUJATOB Ha JOJDKHOCTU CyAel

1. Baxxneiinieit npeanocbuIkoi 0Téopa JIMna B YKCIO KaHIUIaTOB Ha 3aMEIeHNE CyIeHCKUX JOIDKHOCTEH SBIISET-
Csl TIPeXJIe BCEro COOTBETCTBUE KaHAMIATA B CyIbH TpeboBanusM cT. 119 Koncruryun Poccuiickoit deneparnun. Tpe-
OoBaHNS SBISAIOTCSA HE TOJIBKO MUHMMAJIBHBIMH, HO W B ONpe/eNeHHOH Mepe obmumu. [losToMy B yka3aHHOI craThe
KoHcTuTynmm 4eTko oroBopeHo, 4to (eaepanbHbIM 3aKOHOM MOTYT OBITh YCTaHOBJIEHBI JOTIOJIHUTEIbHBIE TPEOOBAHMS
K cyapsaMm cynoB Poccuiickoit @enepannu. B pa3sutne HOpMaTUBHBIX mmostokeHwi cT. 119 Koncturynmm HeoOXoauMere
JOTIOJTHEHUS JaHBI B 3aKOHE 0 craTyce cynaeit u B 3akoHe o Koncrurynnonnom Cyge.

MuHuManbHble U 00IIKe TPeOOBaHUS K KaHOUJATaM B Cy[bH SIBJISIOTCS JHOCTATOYHBIMHM JUIS HA30BOTO 3BEHa (e-
JepaNbHON Cy/IeOHOM cUCTeMBI (BKJIIOYas HE TOJIBKO OOIIHME CyIbl, HO M apOMTpaXkHbIe, a TakKe BOEHHBIE cynabl). Ho
9TH TpeOOBaHMs HEJOCTATOYHBI WIIM HE BIIOJIHE JOCTATOYHBI JUIsl KAHUIATOB B CYAbU BBIILIECTOSIINX CY/IOB.

TpeOoBaHus K KaHAUATAM B CYJIbH Pa3IMYHBIX 3BEHbEB — HeoanHaKkoBble. Cyabeil MOKeT ObITh rpaxkaaHu Poc-
cuiickoii Penepannu, UMEIOIUI BbICIIEE FOPUINUECKOE 00pa3oBaHHe W COOTBETCTBYIOLIMH TPeOOBaHUSM, IPEIbsB-



JSIeMBIM K KaHAWJATY Ha JOJDKHOCTH cyapu Konctutymmen Poccuiickoit @exepannu, deneparbHBIMA KOHCTHTYIIHOH-
HBIMHU 3aKOHAMH, 4 TaKKe (PeaepatbHBIMU 3aKOHaMHu' .

IIpu s3ToMm:

— cympeit Koncrurymmonsnoro Cyna Poccniickoit @enepanun MoxeT OBITh TpakIaHWH, JOCTUTIIHNA Bo3pacTa 40
JIST ¥ MMEIOLIHI CTaXK pabOTHI 110 FOPUANYECKO mpodeccun He MeHee 15 ner;

— cynweii BepxoBHoro Cyna Poccuiickoit @enepaunu, Beiciiero Apourpaxuoro Cyna Poccuiickoit @enepanunu
MOJKET OBITh FPaXKIaHKH, JOCTHUTIINN BO3pacTa 35 JIET ¥ MMEIOLIHA cTaXX pabOThI 10 FOPUANIECKOM mpodeccuu He Me-
Hee 10 ner;

— CyJIbeil BEPXOBHOT'O CyJia PeCITyOJIMKH, KPaeBoro, 00JIaCTHOTO Cy/1a, Cy/a ropoJia (heiepaibHOro 3HaueHMs, Cy/1a aBTo-
HOMHO# 00acTH, CyJia aBTOHOMHOTO OKpYTa, OKPYXHOTO ((pJIOTCKOr0) BOGHHOTO CyAa, (eepallbHOro apOUTpasKHOTO Cy/a
OKpyra MOXKET OBITh IPaKIaHMH, JOCTHIIINKA Bo3pacta 30 JIeT M MMEIOIMHA CTaX paboTHI MO IOpUIMYECcKOi podeccuu He
MeHee CEeMH JIET;

— cyabelt apouTpaxkHOTO cyna cyonekra Poccuiickort denepariin, KOHCTUTYIIMOHHOTO (YCTaBHOTO) CyAa CyOheKTa
Poccuiickoit @enepanuu, paiOHHOTO Cyna, TAPHU30HHOTO BOCHHOTO CyJa, & TaKK€ MHPOBBIM CyIbEH MOXKET OBITH
TPpKIaHWH, JOCTUTTINN BO3pacTa 25 JIeT 1 UMEIOIIHA CTaX paboThI MO FOpUINIECKON TpodhecCuu He MEeHee TISITH JIeT.

B craxx paboTsI o ropuamgeckoil mpodeccui BKII0YAETCS BpeMs paboThl Ha TPeOYIONINX IOPHINIECKOro 006pa3o-
BaHUS:

— TOCY/IapCTBEHHBIX JIOJDKHOCTSX B (peZiepabHBIX OpraHax rocylapCTBEHHOH BJIACTH, OpraHax rocylapCTBEHHOM
Bi1acTH cyobekToB Poccuiickoir ®enepanny, WHBIX FOCYAapCTBEHHBIX OpraHax, o0pa3yeMbIX B cOOTBeTCTBHH ¢ KoH-
crutyuued Poccuiickoit @enepanunn, koHcTUTYHAME (ycTaBamu) cyObekToB Poccuiickoii deneparyu, a Takxke B ro-
CyIapCTBEHHBIX OpraHax, cyuecTBoBaBIIMX B Poccuiickoit ®denepauuu no npuHAtus JnedcTtByromieid Koncrutyuun
Poccuiickoit denepannu;

— MyHHLUNAIBHBIX J0JDKHOCTAX, B TOM YHCIIE B OPraHax MECTHOIO CaMOYIIPABIICHHUS.

Kpome Toro, B cTax paboTHI IO IOPUANIECKON MPOPECCHN BKITIOYAIOTCS BpeMs padOTHI Ha TPEOYIOMNX FOpUANIC-
CKOT0 00pa30BaHMUs JOJDKHOCTSIX B opraHax CynebHoro nenapramenTa npu BepxosHoMm Cyne Poccuiickoii @eneparim,
B IOPHIUYECKUX CIIy)K0axX OpraHM3alHii He3aBHCHMO OT OPraHU3aIlOHHO-TIPAaBOBEIX (OpM U (HOpM COOCTBEHHOCTH, B
HAYYHO-HMCCIIE0-aeIbCKUX MHCTUTYTAX M MHBIX HAYYHO-HUCCIIETOBATEIBCKIX YUPESKICHUSIX, BpEMs pPaOOTHI B Ka4eCTBE
npernoaaBareis PUINUECKUX AUCIUIUIMH B YUPEXKICHUIX CPEAHEr0 Mpo(hecCHOHAIBHOTO0, BBICHIErO MPO(eCcCHOHab-
HOTO W TIOCJIEBY30BCKOTO MPO(ECCHOHATBHOTO 00pa30BaHMs, a TAK)KEe BpeMs pabOTHI B KaUeCTBE a/BOKaTa M HOTApHY-
ca'®,

2. MexaHu3M HaJieNeHus! cy1eOHBIMH OJTHOMOYHSIMU

Hannuune B 3aKOHE YETKMX HAYYHO OOOCHOBAHHBIX TPEOOBAHWH, MPEABIBISEMBIX K KaHIUAATaM Ha JIOJKHOCTB
CyJied, — CyILIeCTBEHHAs MPEIIOChIUIKa K ONTUMAaIbHOMY (hOpMHpOBaHHUIO CyAeicKoro coctaBa. Ho oT mpoBo3sriamenus
YKa3aHHBIX TTOJIOKEHUH B 3aKOHE JIO PEaIbHOI0 BCTYIUICHHS CyJbH B JOJDKHOCTh HEOOXOAMMa opraHu3anyus (akriye-
CKOT0 ITPOBEACHUS Psifia MOCIEI0BATENBHBIX MEP, BKIIIOYAFOIINX:

—0TOOp M BBIABWKEHHE KaHIUIATOB HA JIOJDKHOCTHU CyeH;

—cllauy UMM B YCTAHOBJICHHOM 3aKOHOM TOPSKE KBaIU(UKALMOHHOTO SK3aMEHa Ha JI0JDKHOCTD CY/bH;

— paccMOTpeHHe KBATM(HUKAIMOHHON KOJUIETHEH CyAeH 3asBICHUS O Jade PEeKOMEHAALMHU JUIA 3aHSTHS JOJIDKHO-
CTH CyJIbH;

— BBIHECCHHE 3aKJTFOUCHUS KBATH(UKAIIMOHHON KOJUIEIHEeH 0 Jade pekoMeHmamuu (Wid 00 0TKase B 3TOM) U T.1.

Iopsnok Hanenenus nonHoMmouusmu cyael Koncturynnonnoro Cyna PO, kak npegycmorpeno 4. 1 cr. 13 3ako-
Ha 0 cyaeOHo# cucteme, yctaHaBnuBaercss Koncturynueit PO u GpenepanbHBIMA KOHCTUTYITHOHHBIME 3aKOHAM.

CyIbpH KOHCTHTYLIMOHHOTO CyJa POCCHHCKOM (elepaliiy Ha3HAYarOTCsL COBETOM (hellepalliiy 1o IpeCTaBICHHIO
npesuzenta Poccnu (1. e cr. 83, m. x cr. 102 xoHCTHTYIIMK P®). mpeanoxeHus o KaHAWAATaX HA JIODKHOCTH CyaeHd
KOHCTHTYLIMOHHOTO CyZa BIIPaBe€ BHOCHTb MPE3UIEHTY YICHBI (JEMyTaThl) coBeTa (heaepauy 1 ACmyTaThl ToCy1apcT-
BEHHOW JyMbl, a TaKKe 3aKOHOJATEIbHbIE (IIPEACTAaBUTENbHBIE) OpraHbl CyOBEKTOB poccuiickoil (eneparyu, BbIcIINE
cyZeOHble opranbl U (eepaibHble IOPHIMYECKUE BEIOMCTBA, BCEPOCCUICKHE IOPUAMYECKUE COOOLIECTBA, IOpHUInYe-
CKHE Hay4YHbIe U yueOHbIe 3aBe/ieHus (4. 1 cT. 9 3aKoHa 0 KOHCTUTYLIHOHHOM CYJE).

[opsimox Hamenenus momHomounsmu [Ipencenatens Koncrurymnonnoro Cyna Poccuiickoit ®eneparm, ero 3a-
mectutens, apyrux cyaei Koncrurymumonnoro Cyna Poccuiickoit ®enepanuu ycraHaBiuBaetrcs DenepalbHbIM KOH-
ctutyuroHHbIM 3akoHOM "O Koncrutynuonnom Cyne Poccuiickoit ®enepanun’.

[opsinox Hanenenus nomaomMounsamu [Ipencenatens BepxosHoro Cyma Poccmiickoit @enepalium, ero 3aMecTUTE-
nei, npyrux cyzneit Bepxosrnoro Cyna Poccuiickoit ®enepanun, Ipencenarens Briciero Apourpaxnoro Cyna Poc-
cuiickoii denepannu, ero 3amecTurenei, Apyrux cyneit Breicmiero Apb6urpaxnoro Cyna Poccuiickoit denepanuu,
TpecenaTenel, 3aMeCcTUTeNeH MpeaceaaTene, Apyrux Cylel BEpXOBHBIX CYAOB PECITyOJIMK, KpaeBbIX, 0OJIaCTHBIX
CYZIOB, CYZIOB TOpOJIOB (he/lepalIbHOTO 3HAUCHHUS, CYJJOB aBTOHOMHOI 00JIaCTH M aBTOHOMHBIX OKPYT'OB, PalOHHBIX CYy-
JIOB, BOGHHBIX CYyJIOB, (heiepalIbHBIX apOUTPaXKHBIX CYJJOB OKPYroB, apOMTPaXKHBIX aleUIILIUOHHBIX CylIOB, apOUTpaxK-
HBIX CylI0B cyOBekToB Poccuiickoit denepanyy ycTaHABIMBAECTCSI COOTBETCTBYIOMNM (eepalbHbIM KOHCTUTYIIMOH-

17 Cm.: Baxon Poccuiickoii ®exnepauun "O cratyce cymeit B Poccuiickoit ®expepamun” ot 26.06.1992 Ne 3132-1 (8 pex. ot
05.04.2005 Ne 33-D3).
'8 TTo Bompocy, KacaromeMycsi IOPAAKA ONPEIEICHHS CTaka PaGOThl MO IOPUAMICCKOi MPOBECCHH AN KAHIHIATOB HA
IOJDKHOCTH Cyael (emepanbHBIX CyIoB, cM. UHCTpyKumio, yrBepkaeHHy0 MunioctoM P® Ne 10 (35)-5, BepxoBusim Cynom PD,
BAC PO 27.12.1996.



HBIM 3aKOHOM H (eliepabHBIM 3aKOHOM O CTaTyce Cyaei.

[Ipencenarenu u 3aMecTUTENN NpeCEAATENEN CY0B, YKa3aHHbIE B YaCTU BTOPOI HACTOSIIENH CTaThU, HA3HAYAOT-
Csl Ha IOJDKHOCTH CPOKOM Ha 6 jieT. OJJHO | TO K€ JIMIIO MOXeT OBITh Ha3HAUCHO HA JOJDKHOCTH IpeacenaTess (3amec-
THUTEJIS TPEJICeIaTelsl) OJHOTO U TOTO e Cy/la HeOJHOKPaTHO, HO He DoJiee ABYX pa3 MOJpsi.

Iopsinok HafeneHys NOTHOMOUYUSIMU MHPOBBIX CyZEH, a Takxke MpeAcenaTeneii, 3aMecTuTenel npeacenaTenei, 1py-
THX CyJel KOHCTHTYIHOHHBIX (YCTaBHBIX) CYIOB cyOBekToB Poccuiickoit denepanny ycTaHaBIMBaeTCs GeaepaabHbBIMA
3aKOHAaMH U 3aKOHaMU cyObekToB Poccuiickoit deneparmn.

OT100p KaHANAATOB Ha JOJDKHOCTH CYAEH OCYIECTBISIETCS Ha KOHKYPCHOM OCHOBE.

3. IIpaBa cyzaeii o OCYIIECTBICHHIO CyIeOHOM BIacTh
u ux obecrieueHne

I'maBHOE B IEATETBFHOCTH CyJIBH — OCYIIECTBICHHE TpaBocyaus. Peanmsanns 3Toil pyHKIHMHM — HCKIIOUYNTENFHOE
nocrosiaue cynoB (4. 1 cr. 118 Koncruryiuun P®), B KoTophIX Beayas pojb IPUHAUIEKUT Cyabe. BoT nouemy B npu-
csire, KOTOPYIO MPUHOCUT BIIEPBBIC H30PaHHBIA HA ATy IOJDKHOCTH CYIbs, 3aJ0KCHHI CiIoBa: "TOpKECTBEHHO KISHYCh
YeCTHO W TOOPOCOBECTHO HCIIONHATH CBOM OOS3aHHOCTH, OCYIIECTBIIATH MPAaBOCYAHE, MOTYUHSSACH TONBKO 3aKOHY,
OBITH OECTIPICTPACTHBIM H CIIPABEINIMBBIM, KaK BEJIUT MHE JIONT CyIbH H MOSI COBECTB".

3akoHOM O cyaeOHOH cucTeme (CT. 5), KpOME TOro, yCTaHOBJICHO, YTO IMOJUICKAT OTBETCTBEHHOCTH JIMIA, BUHOB-
HBbIC B OKa3aHUH HE3aKOHHOTO BO3ICUCTBUS HA CyHIeH, MPUCSDKHBIX, HAPOAHBIX U apOUTPaXKHBIX 3aceqaTesieid, yJacT-
BYIOIIMX B OCYIIECTBIICHHH MPABOCYIMS, a TAaK)KEe B MHOM BMEIIATEIBCTBE B JACATEIFHOCTh CyJa, HECYT OTBETCTBEH-
HOCTb, TIPElyCMOTpPEHHYI0 (heiepanbHbIM 3aKkoHOM. [IpHucBOeHME BIIACTHBIX MOJHOMOYMH CyAa HaKa3bIBaeTCsl B COOT-
BETCTBHH C YTOJIOBHBIM 3aKOHOM.

CornacHo 3aKOHY 0 cTaTyce cyneit (CT. 9) He3aBUCHMOCTh CyIbH 00eCTIeYNBACTCS:

— MPEeIyCMOTPEHHON 3aKOHOM IIPOIIEAYPOH OCYIIIECTBICHNUS IPABOCYINS;

— 3apeToM, TI0J] YIPO30i OTBETCTBEHHOCTH, YbETO OBl TO HU OBUIO BMEIIATEIBCTBA B JCSITEIBHOCTD MO OCYIIECTB-
JICHHIO TIPAaBOCYIHS;

— YCTaHOBJICHHBIM HOPSIIKOM IIPHOCTAHOBIICHHS U TIPEKPALICHUS TIOTHOMOYHH CYIIbH;

— IIPaBOM CYJbH Ha OTCTaBKY,

— HETPUKOCHOBEHHOCTHIO CYIbH;

— CHCTEMOH OpPraHoOB CYJeHCKOTO COOOIIEeCTBa;

— MPEOCTABJIICHUEM CYJIbE 33 CYCT rOCyIapCTBA MATEPHAIHHOIO U COIUAILHOTO 00ECIICUCHHS, COOTBETCTRBYIOIIIE-
TO €r0 BEICOKOMY CTaTyCy.

Cynps, 9ICHBI €ro CEMbH M MX MMYIIECTBO HAXOIATCS MO O0COO0OHN 3ammuToi rocyaapcrtsa. OpraHsl BHYTPEHHIX
Jen 00s3aHbI IPUHATH HEOOXOAMMBIE MEpHl K 00ecreueHnI0 0€30MacHOCTH CyNbH, WICHOB €r0 CEMbH, COXPaHHOCTH
MIPUHAJISKAIIET0 UM UMYIIECTBA, €CJIA OT CyIbU MOCTYIUT COOTBETCTBYIOIIEE 3asIBJICHHE.

Cynaps MMeeT MpaBo Ha XpaHCHHE W HOMICHHE CIIY>)KeOHOTO OTHECTPEIEHOTO OPYIKHS, KOTOPOE BBIAACTCS €My Op-
raHaM{ BHYTPEHHHX JEJI TI0 €r0 3asBJICHUIO B MOPSAIKE, MpeaycMoTpeHHOM 3akoHoM Poccuiickoit @enepanun "O0
opyxun'".

CyneOnblii nenaprament npu Bepxosaom Cyne Poccuiickoit ®enepanum u ero oprassl B cyObekrax Poccuiickoit
ODenepaliiyl OCYIIECTBISIIOT MEPHI TI0 CO3JIAaHHUIO YCIIOBHHA, HEOOXOMUMBIX IS CyIeOHOM MesTeNPHOCTH CYyIOB OOIIeit
FOPUCIUKIIUN U BOSHHBIX CYJOB, a Taloke IO €€ KaJpOBOMY, OPTaHH3AIMOHHOMY M pecypcHoMy obecreueHuto. Bric-
i Apourpaxkusiit Cyn Poccuiickoit denepanuy oCymecTBISCT MEPHl IO CO3JAHHUIO YCIOBUH, HEOOXOMUMBIX IS
JEeSTeTbHOCTH apOUTPAKHBIX CYIOB.

['apaHTHN HE3aBUCUMOCTH CY/bH, BKIIFOUasl MEpPhl €ro MpaBOBOH 3aIllUThI, MATEPUAILHOTO U COLMAIBLHOTO 00ec-
TICUCHHSI, IPETyCMOTPEHHBIC 3aKOHOM, PacIIpOCTPaHIIOTCS Ha BeeX cynelt B Poccuiickoit denepaliuil 1 He MOTYT OBITh
OTMCHCHBI M CHIDKCHBI HHBIMHA HOPMAaTUBHBIMU akTaMu Poccuiickoit @enepanuu u cyobrekToB Poccuiickoit denepanmn.

He meHee BaxkHO 0OpaTUTh BHUMaHKE Ha TOPsAoK coBelnanus cyaei (cr. YIIK P®), koTopblit B COBOKYITHOCTH ¢
TaifHOW COBELIAHMsI TapaHTUPYET HE3aBUCUMOCTbh Cy/eH Apyr oT apyra (IPHUCSHKHBIX — OT UX crapiinHbl). CyTh 3TOrO
MOPSKA CBOJUTCS K CICTYIOMIEMY:

a) HaJIM4He 3aIpeTa CyAbsM (a Takke MPUCSHKHBIM 3aCeAaTesM) BO3IEPKUBATHCS OT TOJIOCOBAHNS;

0) ycTaHOBIICHHE MpPaBWiIa, MPEIANMHUCHIBAIONIETO MPEICeAAaTeNBCTBYIONIEMY (2 IPHU COBEUIAHWU IPUCSIKHBIX 3ace-
JaTesieil — X CTapIIiHE) ITOJAaBaTh CBOM TOJIOC IMTOCIETHUM.

OTH mpaBmiia OTHOCITCS K KaXKIOMY BOIIPOCY, IIOCTABICHHOMY Ha OOCYKIICHHE B COBEIATEIFHON KOMHATe. TeM
caMbIM o0ecrieunBacTcs CB000 1A BRICKA3hIBAHUS KX IBIM U3 CyeH (1 3acenaTelieii) CBOero MHCHUSI.

[ToBomoM my1st mpuMEHEHMsI Mep OE30MMaCHOCTH B OTHOIICHHUH 3aIUIIaeMOTO JIUIA SBISIOTCS:

a) 3asgBJICHHE YKA3aHHOTO JINIA;

0) oOpareHue npencenaTels cyaa MO0 PYKOBOIHUTENIS COOTBETCTBYIOMIETO MTPABOOXPAHUTEIBHOTO HIIH KOHTPO-
JUPYIOWIETO OpraHa, JIN00 pyKOBOAUTENS (eIepaabHOTO OpraHa ToCyJapCTBEHHOW OXPaHBI,

B) IIOJNyYEHHE OpraHaMH, OOECIEYHBAIOIIUME O€30MaCHOCTh, ONEPAaTUBHONW HH(OpMAIMH O HATUYAU YTPO3BI
0€30MMaCHOCTH YKa3aHHOTO JIUIIA.

Cpox noanomouuti cyovu. Ilomaomouns cyapu B Poccuiickoit Denepanuu He OTpaHHYCHBI ONPEICICHHBIM CPO-



KOM, 33 HCKJIOUEHHEM CITyYaeB, MPELYCMOTPEHHBIX (elepaTbHBIMU KOHCTUTYIIMOHHBIMI 3aKOHAMH U 3aKOHOM .

[penenbHblil BO3pacT npeObIBaHUSA B JOJDKHOCTH Cyapu — 70 ser. s cyneit KOHCTUTYIMOHHBIX (YCTaBHBIX) CY-
noB cyOobekToB Poccuiickoit @enepannu 3akoHaMH COOTBETCTBYIOMIMX cyObekToB Poccuiickoit deneparym moxer
OBITH YCTaHOBJICH MHOW TPEJIENbHBIM BO3pacT NMPEeObIBAHNS B JOIDKHOCTH CyJIbH 3THX CYHOB.

Cynps enepanbHOro cyna, 3a uckmoueHueM cyneit Koncrurymuonnoro Cyna Poccuiickoit @enepanuu, Bep-
xoBHoro Cyna Poccuiickoit denepanyn n Briciero Apoutpaxksoro Cyna Poccuiickoit deneparyu, B nepBblil pa3 Ha-
3Ha4aeTcsl Ha JOJDKHOCTh CPOKOM Ha TPH T'0/1a, 110 UCTEYEHUH KOTOPOTO OH MOXKET OBITh Ha3HAYEH HA TY K€ JIOJKHOCTh
6e3 orpaHUYEHUsI CPOKA MOTHOMOYHM A0 JOCTHKEHHS UM MPEAEIBHOI0 BO3PAcTa NPEObIBaHNSA B IOJDKHOCTHU CYZIbH.

MupoBo#i cynbsi B TIEpBbIi pa3 Ha3HauaeTcsi (M30MpaeTcs) Ha JOJDKHOCTh Ha CPOK, YCTaHOBJICHHBIH 3aKOHOM CO-
OTBeTCTBYIOIIEro cyonrekra Poccuiickoit @enepanny, HO He OoJiee YeM Ha IISITh JIeT. [Ipy MOBTOPHOM M MOCIIEAYIONINX
Ha3Ha4YeHHsX (M30paHusIX) Ha JOJDKHOCTh MUPOBOM Cy/ibsi Ha3HauaeTcsl (M30MpaeTcs) Ha CPOK, YCTAHOBJICHHBIN 3aK0-
HOM COOTBETCTBYIOIIEro cyobekta Poccuiickoit ®enepanun, HO He MEeHee YeM Ha IATh JieT. B ciyvae ecnu B TeueHne
YKa3aHHOTO CPOKa MHPOBOM CyZbsl JJOCTUTHET MPEJEeIbHOr0 Bo3pacTa NpeObIBaHNs B JOJDKHOCTH CYyJIbH, OH Ha3HAa4YaeT-
cs (n30upaeTcs) Ha JOJDKHOCTH MUPOBOTO CyJIbH HA CPOK N0 JAOCTIDKEHHS MM IIPEAEIBHOrO BO3pacTa NMpeObIBaHMS B
JOJKHOCTH CYJIBH.

CpoK MOJTHOMOYHMH U MPEeAEIbHBIA BO3pacT NpeObIBaHKs B JOJDKHOCTH CYABU JUISl CyJiel KOHCTUTYILIMOHHBIX (yC-
TaBHBIX) CyJIOB CyOBeKTOB Poccuiickoit denepanyy yCcTaHABINBAIOTCS 3aKOHAMU COOTBETCTBYIOIIMX CyOBEKTOB Poc-
cuilickoit denepauuu.

Cynpsi cuuTaeTCsl BCTYIHUBILUM B JIOJDKHOCTh C MOMEHTA IIPUHECE-HUSI UM IIPHUCSTH, a IPU BCTYIUIGHUH B JTOJDK-
HOCTh CyZIbH JINIIA, paHEE IPUHOCUBILETO MPHUCATY, — CO JHS €ro Ha3HadeHus (M30paHusi) Ha JOJKHOCTD Cy/IbH.

ITotHOMOUUS CybU NPEKPALIAOTCSA:

B TIOCJICTHUH I€Hb MecAIa, B KOTOPOM HCTEKAET CPOK €ro MOJTHOMOYHMH, €CIN 3TOT CPOK YCTAHOBJICH 3aKOHOM;

B MOCJIETHUM JIEHb Mecslia, B KOTOPOM OH JIOCTUTAeT BO3pacTa, yCTAHOBJIEHHOT'O 3aKOHOM;

Ha CIEIyIOUIMH AEHb II0Cie BCTYIUICHHS B CHIIy pELIeHHs KBaTU(pHUKAIWOHHOW KOJUISTHH Cylel O JAOCPOYHOM
MIPEKpaIIeHNH TOJTHOMOYHH CYy/AbH.

Cyzbs, NIOTHOMOYHSL KOTOPOro MPEKPAaIleHbl B CBA3U C UCTEUEHHEM HX CPOKa, B CIIydae, €CJIM OH B yCTAHOBJICH-
HOM TOPSIIKE HE 00paTmiIcs B COOTBETCTBYIONIYIO KBAJH()UKAIIMOHHYIO KOJJIETHIO Cy/eil C 3asBIICHHEM O Ha3HAuYCHUH
Ha JIOJDKHOCTB CyJbH JHOO €CIM COOTBETCTBYIOIIAs KBaIH(UKALIMOHHAS KOJUIETHS Cylled OTKa3ajga eMy B peKOMeHJa-
I[H Ha JIOJDKHOCTB CYJIbH 0€3 OrpaHryYeHus] CPOKa MOJTHOMOYHMA, MITH CYJIbsl, CPOK TIOJIHOMOYHMH KOTOPOTO MCTEK B CBS-
3M C JOCTH)KEHHEM MM IpeJeibHOr0 BO3pacTa NpeObIBaHHUS B JIOJDKHOCTH CY/BHM, HPOJOIDKAET OCYIIECTBIATH CBOU
MOJTHOMOYHSI 10 OKOHYaHMSI PACCMOTPEHHUS 10 CYIIECTBY J€lla, HAYAaTOrO C €r0 y4acTHEM, JIMOO 10 IEepBOro Ha3Hade-
HUS CYbU B JAaHHBIN CY/I.

IIpu HamMuuM B Cy/1€ HECKOIBKUX CyAEH, YbU MOJIHOMOUUS MPEKPAILEHBI B CBSI3U C UCTEUEHUEM CPOKA MOJIHOMO-
YUK WM B CBSI3M C JOCTH)KEHHEM IIPEJIEIBHOTO BO3pacTa NMpeObIBaHMS B JOJDKHOCTH CYZIbH, B NEPBYIO OYepenb Ipe-
KpallaeT OCYyLIECTBICHNE CBOUX MOJIHOMOYHMH TOT Cy/bsl, y KOTOPOTO paHEe, YeM y APYTUX Cynell, BOSHUKIN OCHOBA-
HUS JUTSL TPEKpAaIleHus TOJIHOMOYHNH CyAbU.

Ilpuocmanosnenue noanomouuti cyovu. I1oITHOMOYHS CyIbH MPUOCTAHABIUBAIOTCS PEIICHUEM KBalH(PUKAIIMOH-
HOW KOJUIETHH CYJeH MPpH HAIMYAU OJHOTO M3 CIEIyIOIUX OCHOBaHUH (cT. 13):

1) npu3HaHue CyIpM 0€3BECTHO OTCYTCTBYIOIIMM pPEIIEHUEM CyJ1a, BCTYNUBIINM B 3aKOHHYIO CUITY;

2) B30y XK/IeHHE YTOJIOBHOTO JIela B OTHOLIEHHUH CYbU JIN0OO TPUBIICUCHNE €T0 B KAYECTBE OOBUHSIEMOTO T10 JIpY-
TOMY YTOJIOBHOMY JICTIY;

3) y4actue CyapHM B IPEABHIOOPHON KaMIaHWM B KadecTBE KaHIWAATa B COCTaB OpraHa 3aKOHOAATENbHOW (TIpern-
CTaBUTEJBbHOI) BiacTH Poccuiickoit @enepanny mim opraHa 3aKOHOJATELHON (IPEe/ICTaBUTENBHON) BIaCTH CyObeKTa
Poccuiickoit denepaunu;

4) n30paHue CyIpH B COCTaB OpraHa 3aKOHOJATeNBHOHN (TIpeAcTaBUTENhHOI) BacTu Poccuiickoit dexepannu unm
opraHa 3aKOHOJATeNILHOM (TMPEICTaBUTENILHOM) BIacTH CyObekTa Poccuiickoi deneparmu.

IIpuocraHoBIeHHE MOJTHOMOUYUH Cy/AbHU, 32 UCKIIIOUCHHEM Cllyuyasi, KOT/1a €My B KaueCTBE MEpPbI IPECEUCHUs H3-
OpaHO 3aKIJIIOUYEHHE I0J] CTPAaXYy, HE BIEUET 3a COOOH NMpeKpalleHHE BHIIATHI CYIbE, a €CIM OH INPU3HAH OE3BECTHO
OTCYTCTBYIOIIIMM — €TO CEMbE 3apabOTHOI IIaThl MM yMEHbIIEHHE ee pa3Mepa. [IprocTaHoBIeHNE TOTHOMOYHH Cy-
IIbH, 32 UCKIIOUYEHHEM CIlydas n30paHus eMy B KauecTBE MEphl IPECEUEHHs 3aKII0UEHHS I0J CTPaxy, HE BICYET 3a
€000} CHIKEHNE YPOBHSI MHBIX BUIOB MaTEPHAIBHOTO U COIHATIBHOTO OOECIICUCHHUS CYAbU U HE JIMIIAET €r0 TapaHThi
HETIPUKOCHOBEHHOCTH, YCTAHOBJICHHBIX 3aKOHOM.

Pemerre 0 BO30OHOBJIEHUH TOJHOMOYHI CyJbH NMPUHUMAET KBATH(HUKALMOHHAS KOJJIETHS CyJEeH, MPHOCTaHO-
BUBIIASL €r0 TTOJHOMOYHSI.

IIpexpaieHne NOJTHOMOYHH CyAbH, 3aKITIOYAIOIIEECs B JIMIIEHUH €ro MpaBa UCIOJIHATh JOKHOCTHBIE MTOTHOMO-
YHsl, IIPOUCXOAUT ITPH HAJTWYIHNHU YKa3aHHBIX B 3aKOHE OCHOBaHMH. K HUM OTHeceHsb!I:

1) nmIchpMeHHOE 3asiBJIEHHE CY/IbU 00 OTCTaBKE;

2) HecTocOOHOCTb 0 COCTOSIHUIO 3[J0POBbS WJIM 110 MHBIM YBa)KUTEIbHBIM NMPUYMHAM B TE€UEHHE JUIMTEIHHOTO
BPEMEHH HCHONHATH 0053aHHOCTH CYIbH;

19 Cm.: Bakon Poccmiickoit ®exepamnn "O cratyce cyneit B Pocemiickoit ®denepamuu” ot 26.06.1992 Ne 3132-1 (B pex. ot
05.04.2005 Ne 33-@3).



3) mECbMEHHOE 3asIBJICHHE CYAbU O MPEKPAIIEHUH €ro MOJHOMOYMH B CBSI3M C EPEXOIO0M Ha APYTYIO paboTy Win
10 UHBIM IPUYUHAM;

4) ucreueHne cpoka IMOJTHOMOUHUI CyIbH, €CIIU OHH OBUTH OrPaHHYEHBI ONPEAEICHHBIM CPOKOM;

5) yBOJIbHEHHE CY/IbM BOGHHOTO CyJa C BOGHHOM CIIy’KOBI 10 JJOCTHIKEHHH HPEIEIFHOTO BO3pacTa MpeObIBaHMs Ha
BOCHHOM ci1yxO0¢;

6) npekpamienne rpaxxaancTBa Poccutickoit @enepanumy;

7) 3aHATHE AEATEIBHOCTHIO, HE COBMECTHUMOM C JIOJDKHOCTBIO CyIbH;

8) BCTyIUIEHHE B 3aKOHHYIO CHIIy OOBMHHUTEIBHOIO IIPUTOBOPA Cylla B OTHOLIEHUH CyJbH JINOO CyAeOHOro pere-
HUSL O IPUMEHEHNH K HEMY NPUHYJUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa;

9) coBeplIeHNE MTOCTYIIKA, TO30PAIIET0 YeCTh U JOCTOMHCTBO CY/AbH MM YMAJISIOLIETO aBTOPUTET CyAcOHOM Bia-
CTH;

10) BcTyIUIeHHE B 3aKOHHYIO CHITy PELICHHUS Cyna 00 OrpaHHYEHHUH JIEeECIIOCOOHOCTH CYABH JINOO MPU3HAHUHU €TI0
HEZEECIIOCOOHBIM;

11) cMepTh CyapH WK BCTYIUICHHE B 3aKOHHYIO CHIJIY PEUICHHUS Cyaa 00 OOBSBICHUH €r0 YMEPIIHNM;

12) oTka3 cyabH OT IepeBojia B APYToH Cy/I B CBSI3M € yIIpa3AHEHHEM WM peopraHu3aluen cyia.

B pa3ButHe OCHOBaHM, YCTaHOBIEHHBIX 3aKOHOM O CTaTyce CyAeH, B OTHOIIEHHM CyIbH KOHCTUTYIIMOHHOIO
Cynia 3aKOH COIEPIKHT JOTOJHUTENbHbIE OCHOBAHMS:

— HapylIeHHe MOopsIKa Ha3HAueHMs Ha JIOJDKHOCTD cyapH Koncrurynmonnoro Cyna Poccuiickoit ®denepanum, yc-
ta”HoBieHHOro Koncrutymuen Poccuiickoit @enepanun u PenepaabHbIM KOHCTUTYLIHOHHBIM 3aKOHOM 0 KoHcTHTyIH-
onHoM Cyne Poccuiickoii @enepanmu;

— HeydJacThe Cy/bH B 3aCEIaHUsIX KOHCTHTYIIMOHHOTO CyJa POCCHICKOHN (eliepaliiy WM YKIOHEHHE €ro OT T0JIo-
COBAaHMS CBBIIIE JBYX Pa3 MOAPs 0€3 yBaXKUTEIbHBIX PUYNH;

— MpPHU3HAHUE CYAbU OE3BECTHO OTCYTCTBYIOIIMM PEUICHUEM CyIa, BCTYIUBIINM B 3aKOHHY0 cury (1. 1, 8, 10 4. 1
ct. 18 3akona o Koncrurymmonsnom Cyne).

Tema 9. OPTAHBI BHYTPEHHUX JIEJI
1. Opranbl BHYTpEHHHX JIEJl, UX 337]a44 U CTPYKTypa

HpaBOBaH OCHOBaA ACATCIIBHOCTH MUJIINIIUN

Munuiist B cBoeit nestenbHOCTH pykoBoacTByercss Koncrurynmeit Poccutickont ®enepanuu, 3akoHoM "O MHIH-
mun", genepaabHBIMU 3aKOHAMHM M WHBIMH HOPMAaTHMBHBIMHU IIPAaBOBBIMH akTaMu Poccuiickoit ®enepannu, MexIyHa-
poxHbIMH JToroBopaMu Poccuiickoit @enepannu, KOHCTUTYINSMH, YCTaBaMH, 3aKOHAMH U MHBIMH HOPMAaTHUBHBIMU TIpa-
BOBBIMHU aKTaMu cyObekToB Poccuiickoit @enepartim, M3AaHHBIMU B IIPEIEIax UX MOJHOMOYHH.

B cBoeii fesTenbHOCTH MUIIMIHS PyKOBOJCTBYETCS TAKKE 3aKOHAaMH M MHbIMHU 1paBoBbIMU aktamu Coroza CCP,
JecTByromuMH Ha Tepputopun Poccuiickoit denepannu B COOTBETCTBUH C 3aKOHOAATeNbCTBOM Poccuiickoit denepa-
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B COOTBETCTBMH M Ha OCHOBAHHH CT. 2. 3aKOHA O MUJIMIMK 33/1a4aMK MIJIMIIMK SABJISIOTCS " ;

— obecrieyeHre 0€30IaCHOCTH JIMYHOCTH;

— OpeaynpexaeHe U NPeceueHne NPeCcTyIUIEHUH U aIMUHUCTPATUBHBIX [IPABOHAPYLICHUI;

— BBISIBJICHHE M PACKPBITHE NPECTYTUICHHUH;

— oxpaHa 00IIecCTBEHHOTO TIOpsIIKa M obecrieueHne 00MIeCTBEHHOM 0€301MacHOCTH;

— 3aIUTa YaCTHOH, TOCYy1apCTBEHHOM, MyHHULIUITATbHON W UHBIX (OpPM COOCTBEHHOCTH;

— OKa3aHHe IMOMOIIN (PU3NYECKUM M I0PUINYECKUM JINIAM B 3aIIUTE UX NIPAB M 3aKOHHBIX HHTEPECOB B IIpe/iesax,
YCTaHOBJICHHBIX 3aKOHOM MHbIe 3aJauyl Ha MUJIMILIUIO MOTYT OBITh BO3JIOXKEHBI TOJIBKO 3aKOHOM (B pea. DeaepaabHOro
3akoHa oT 31.03.1999 Ne 68-D3).

B coorBeTcTBHU M Ha OCHOBaHUM CT. 3 (3aKOHA) AEATENBHOCTh MIJIUIIMM CTPOUTCA B COOTBETCTBHUU C MPUHIIHIA-
MU yBa)KEHUS IIPaB ¥ CBOOOJ YETI0BEKA U IPakJaHNHA, 3aKOHHOCTH, TYMaHH3Ma, TJIACHOCTH.

Munuyst pelaer cTodiue nepes Hel 3a1a4u BO B3aUMOJEHCTBUY C JPYTUMH rOCy1apCTBEHHBIMU OpraHaMu, Op-
raHaMu MECTHOT'O CaMOYyIIpaBJICHUA, O6IJ.ICCTB€HHI)IMI/I O6"be[ll/IH6Hl/IﬂMl/I, TPYAOBBIMH KOJUICKTUBAMU U T'paXJaHaMH, a
TaKKe MYHHUIUIAIBHBIME OPTaHaMH OXPaHbl OOLIECTBEHHOI'O IOPs/IKa, NEATeIbHOCTh KOTOPBIX peryiupyercs ¢ene-
panbHBIM 3aKOHOM, 3aKOHAMH M MHBIMH HOPMAaTHBHBIMH IPaBOBBIMH akTaMH cyOBekToB Poccuiickoit Deneparmu n
HOpPMAaTHBHBIMU MIPAaBOBbLIMU aKTaMH OPraHOB MECTHOI'O CaMOYIIPpaBJICHUS.

I[ef[TeHLHOCTL MWJIAIWUA U TIpaBa rpaxjaH

MuUuiyst 3amUinacT npaga ¥ CBOOOIBI YEIOBEKA M IPAKIAaHMHA HE3aBHCHMO OT I10JIa, PAChl, HAIIMOHAIBHOCTH,
SI3bIKA, POUCXOXKICHHS, UIMYIIIECTBEHHOTO U TOJDKHOCTHOTO TTOJIOKEHHUS, MECTA KHUTEIBCTBA, OTHOUICHHS K PEJIUTHH,
yOeXKICHUI, IPUHAICKHOCTH K OOIICCTBEHHBIM OOBEAMHEHISIM, a TAKXKE TPYTUX 00CTOSATEIHCTB.

Muuiun 3anpeniaercs npuberarh K MbITKaM, HACHIMIO, JPYTrOMY JKECTOKOMY MM YHHXKAIOUIEMY YelIOBEYEeCKOe
JOCTOWHCTBO OOpaIIeHHIO.

20 Cm.: 3axon Poccniickoit Denepanmu "O mummnun” ot 18 ampenst 1991 r. Ne 1026-1(B pexn. ot 27.07.2006 Ne 153-D3).



Bcesikoe orpanuyeHue TpaxiaH B UX IpaBax U CBOOOJAX MHJIMIMEH JOMYCTHUMO JIUIb HA OCHOBAHUSIX U B HOPS/-
Ke, IPSMO TPEyCMOTPEHHBIX 3aKOHOM.

COTpyAHUK MWJIMLIMY BO BCEX CIy4asX OrPaHWYEHHs IPaB M CBOOOJ IpakaaHMHA 0053aH pa3bsiICHUTh €My OCHO-
BaHHE M [IOBOJ] TAKOTO OIPAHUYEHHUS, & TAKIKE BOZHUKAIOIIUE B CBSI3H C 9THM €r0 IpaBa 1 00s3aHHOCTH.

Munuigsi IpeIoCTaBIsieT BO3MOXKHOCTh 3a/IEPXKAHHBIM JIMIIAM PEaln30BaTh YCTAHOBICHHOE 3aKOHOM IPaBO Ha
IOPUINYECKYIO ITOMOIIB; COOOIIAET Mo MX MPOCKOe (a B ciydae 3a/epKaHusi HECOBEPIICHHOJICTHUX — B 00s3aTEILHOM
MOPSIZIKE) O 3aJepKaHWU MX POJICTBEHHHUKAM, aIMHHHCTPAIH 10 MECTy pabOTHl WMix y4eObl; pH HEOOXOAUMOCTH
NPUHUMAET MEpPbl K OKA3aHUIO UM JOBPa4eOHON MOMOIIH, & TAKXKE K YCTPAHCHHUIO OMACHOCTH Ybeh-THO0 JKU3HH, 3110~
POBBIO HITH IMYIIIECTBY, BO3HUKIIICH B pe3yJIbTaTe 3aICpPKaHMsI YKa3aHHBIX JIHII.

Muuiyisi He UMeeT TpaBa COOMpaTh, XPaHUTh, UCIIOIB30BATh U PACIPOCTPAHATH HHPOPMAIIUIO O YACTHOM JKU3HU
nuna 6e3 ero cornacus, 3a UCKIIIOYEHHEM CIIy4aeB, MPeAyCMOTPEHHbIX (eepaabHbIM 3aKOHOM.

Muuist 00s13aHa 00eCTIeUHTh JIUIy BO3MOXKHOCTh O3HAKOMIICHHS C JJOKYMEHTAMH M MaTepHallaMH, B KOTOPBIX
HETIOCPEICTBEHHO 3aTParuBalOTCs €ro MpaBa U CBOOOIBI, €CITH HHOE HE MPEIYCMOTPEHO (eiepaIbHBIM 3aKOHOM.

2. Opraam3anyst MIIUIUH B Poccuiickoit denepamnmn

OfHUM W3 OCHOBHBIX CTPYKTYPHBIX IOJPA3JEICHUI OPraHOB BHYTPEHHHX IEJ SBISAETCS MHIMLUS, OCYIIECTB-
JSIOIIAsl OXpaHy OOIIECTBEHHOTO MmopsiaKa i 00prOy ¢ mpecTynmHOCTRIO B Poccuiickoit @eneparmm. [IpaBoBoi 0cCHOBOM
ee JesITeIbHOCTH sABisieTcs mpuHATHH 18 ampens 1991 r. 3akoH PCOCP "O mumumum". C IpuHATHEM 3TOTO 3aKOHA B
JESATENIbHOCTU IIPAaBOOXPAHUTEIBHBIX OPTaHOB, U TIPEKAE BCETO MIIMLIUK, POU3OLIEI Psifl KapAUHATIBHBIX H3MEHEHHH.
[IpunsiTne 3akoHAa O MWJIMIIMM, MOXKHO CKa3aTh, O3HAYAeT, YTO «''HPOLECCH I€MOKPAaTH3aLUK IPUBEIH, HAKOHEI, K
MIMPOKOMY OCO3HAHHIO JJaBHO YK€ MPU3HAHHOTO MEXIYHApOJHBIM COOOIIECTBOM IOJI0KEHHS, B COOTBETCTBHHU C KOTO-
PBIM JOJIKHOCTHBIC JIMIA, CTOAIIME Ha CTPAXE 3aKOHA, JOJIKHBI 6bITl> CBOGOL{HLI B CBOEi JACATCIBHOCTHU OT ITOJIMTHUYC-
CKHUX IPUCTPACTHH, COXPaHss IIPH JIIOOBIX YCIOBUAX "MOIUTHUECKUN HEHTPAIUTET" U CIIy)Ka JIMILB 3aKOHY M Hapoay'».

B cooTBercTBHH ¢ 3aKOHOM O MMJIMIIMM OHA MOJPa3/essieTcsl Ha KpUMUHAIBHYIO MIUIMIMIO ¥ MIJIMIHIO OOIIecT-
BEHHOU 0€301aCHOCTH (MECTHYIO MIITHIIHIO).

OCHOBHBIMHU 3aJayaMi KPUMHHAIBHOM MMJIMLNK SIBISIOTCS BBISBJICHHE, NPEIyNpEXAECHNE, IPEeceueHne U pac-
KPBITHE TIPECTYIUICHNH, 110 JIeJIaM O KOTOPBIX IPON3BOJICTBO MPEABAPUTEIHHOTO CIEACTBUS 003aTEIBHO, OpraHU3aLus
Y OCYIIECTBJICHHE PO3BICKA JIUII, CKPHIBAIOLINXCS OT OPraHOB JJO3HAHUS, CICACTBUS U Cy/1a, YKIOHSIOUIMXCS OT MCIOJ-
HEHUS! YTOJIOBHOTO HaKa3aHMsI, 03 BECTH NMPOMABIIMX M MHBIX JIUI B CIyYasiX, IPEAyCMOTPEHHBIX 3aKOHOATEIbCTBOM
Poccuiickoit @eneparun. KpuMuHANIbHAS MHIHINS OKa3bIBACT COMCHCTBHE MHJIMIIMK OOIIECTBCHHOW 0E€30MIAaCHOCTH B
UCTIOJTHEHUH BO3JIOXKEHHBIX Ha Hee 003aHHOCTEH.

KpuMuHanbHast MIUTUINSA SIBISETCS] OPTaHOM JIO3HAHMS.

CocTaB ¥ YHCIEHHOCTh KPUMHHAILHOW MWJIHIINH, MTOPSIIOK CO3/IaHUs, PEOPTaHM3AINY U JTUKBUJAINH €€ MOApa3-
neneHuit onpenenstores [paBurensctBoM Poccuiickoit denepaunu.

HauanpHuky KpuMUHAIBHOW MUIHLIUK 110 cyObekTam Poccuiickoit Penepaunu sSBISIOTCS MO JOJKHOCTH 3aMec-
TUTEISIMH COOTBETCTBYIOIIMX MHHHCTPOB BHYTPEHHHX J€Jl WJIM HadaJbHUKOB YNpaBJICHWH (TJIaBHBIX YIpaBlICHUIN)
BHYTpPEHHUX Je 1o cyobsekram Poccuiickoit deneparyu (4. 4 cr. 8 3akoHa).

HavanpHuKM KpUMHHAIBHONW MIJIMIMYU 110 paiiloHaM, TOpoJaM M MHBIM MYHHLMITAJIGHBIM 00pa3oBaHMSAM, B TOM
YHCIIE M0 HECKOJIBKUM MYHHIUIIAIBHBIM 00pa30BaHMsAM, SBISFOTCS IO JOJDKHOCTH 3aMECTUTEISIMU HayaJbHUKOB COOT-
BETCTBYIOILMX OPraHOB BHYTPEHHHUX fies (4. 5 cT. 8 3axona)’’.

KpumnHanpHas MUTUIHS GUHAHCHPYETCS 3a CUET CPENCTB PeaepantbHOro OI0IKeTa.

OCHOBHBIMH 33/1a4aMK MUJIMIIMK OOLIIECTBEHHON 0€30MacHOCTH SIBIISIIOTCS o0ecrieyeHne 0e30MacHOCTH JIMYHOCTH,
00IIIECTBEHHOW 0€301TaCHOCTH, OXpaHa COOCTBEHHOCTH, OOIIECTBEHHOTO MOpPS/Ka, BBISBICHHE, NPEIyNpexIeHue U
IpeceyeHue MPECTYIUICHNH 1 aIMUHUCTPATHBHBIX IPAaBOHAPYIICHNH, PACKPBITHE MPECTYIICHHUH, 10 JieTIaM 0 KOTOPBIX
MPOU3BOJICTBO MPEIBAPUTEIBHOTO CIEJICTBUS HE 0053aTENBHO, PO3BICK OTJECIBHBIX KaTErOPHUH ML, YCTAHOBJIEHHE MEC-
Ta HaXOXKAEHHS KOTOPBIX OTHECEHO K KOMIIETECHIIMH MUJIUIIMU OOLIECTBEHHOM Oe30macHoCTH. MunuIys 001eCTBEHHON
6€3011acHOCTH OKa3bIBACT COACHCTBHE KPIMUHAIBHOW MHUJIMIIMH B HCIIOJTHEHUHN BO3JIO’KEHHBIX Ha Hee 0053aHHOCTEH.

Munuiust 00IIEeCTBEHHOM 6€30II1aCHOCTH SIBIISIETCS] OPraHOM JIO3HAHMS.

CocraB MWIIMIIMK OOLIECTBEHHON 0€30MaCHOCTH, MOPSJOK CO3JaHusl, PEOpraHU3aliy W JIMKBUIAIMU €€ ToApa3-
JIeTICHUH, a TaKKe YHCIEHHOCTh MIJIMIMH OOLIECTBEHHON 0€301macHOCTH, (PMHAHCHPYEMOM 3a CUET CPEICTB (eaepaib-
Horo OromKera, onpenenstorcs [IpaBurensctBoM Poccuiickoit @eneparmm.

Co3nanue, peopranu3anys U JUKBUIALNS W30JSTOPOB BPEMEHHOTO COAEPKAHUS MOJ03PEBAEMbIX U OOBHHAEMBIX
OCYIIECTBIISIIOTCS B MOPS/IKE, YCTAHOBIEHHOM MHHUCTPOM BHYTpeHHHUX e Poccuiickoit deneparyn.

UncIeHHOCTh MIIIMITNH OOIIECTBEHHON 0e30MacHOCTH, (PMHAHCHPYEMOH 3a CUET CPEACTB OIOIKETOB CyOBEKTOB
Poccuiickoit @enepaliuil 1 MECTHBIX OIOKETOB, YCTaHABIHMBAETCS COOTBETCTBYIOIIMMH OpPraHAMH HCIIOJTHUTENBFHON
BiacTH cyObekToB Poccuiickoit denepanyy n opraHaMu MECTHOTO camoympasieHus. [Ipu 3ToM oHa He JOKHA OBITh
HIDKE HOPMaTHBOB, yTBEPKIaEMBIX MUHUCTPOM BHYTpeHHHX e Poccuiickoit deneparun.

Co3maHune, peopraHu3anysd W JUKBUAAIMS TOAPA3ICICHH MIIAIINN OOIIECTBEHHONW Oe30macHOCTH, (GUHAHCH-
PYEMBIX 3a cyeT cpeiacTB OromkeToB cyObekToB Poccuiickolt dexepanyin 1 MECTHBIX OIOKETOB, OCYLIECTBIISIOTCS B
TIOPSIJIKE, OIPENeNIIEMOM OpraHaMH HCIIOJIHUTEIBHON BiIacTH cyOosekToB Poccuiickoit Penepanny o cOTNIacCOBaHUIO C
MuHucTepcTBOM BHYTpeHHUX Aen Poccuiickoit deneparuu.

! Yacrp yeTBepTas U 1stas crarbu 8 B pell. @enepanbHoro 3akoHa oT 25.07.2006 Ne 126-®3. Hacts mecrast yTpaTuiia CUILy.



YBenuueHne pacxo0B OPraHOB MECTHOTO CaMOYIPAaBJICHHUS], CBSI3aHHBIX C (PMHAHCUPOBAHNEM MHIJIHLIUH OOILIECT-
BEHHOH 0€30I1aCHOCTH, KOTOPOE BO3HMKIIO B PE3yJIbTATE PEIICHMH, MPUHATHIX (elepallbHBIMH OpraHaMH T'OCyHapCT-
BEHHOMW BJIACTH M OpraHaM¥ I'oCyAapCcTBEHHOW BiacTh cyObekToB Poccuiickoit Deneparinm, KOMIIEHCUPYETCS yKa3aH-
HBIMU OPraHaMH, MPHHSABLIMMU pelleHus. Pasmep KoMIeHcaluy OnpeenseTcs OQHOBPEMEHHO C IIPUHATHEM COOTBET-
CTBYIOLIETO PELICHUSI.

K mMummimn oOriecTBeHHOH 0€301MacHOCTH OTHOCSITCS OApa3/iesIeHHs] MIJIMIIMN BHEBEJOMCTBEHHOM OXpaHbI MPH
OpraHax BHYTPEHHHUX €], MOPSAAOK CO3JaHUs, pEOpraHu3allid U JIMKBUJAIMHU KOTOPBIX ONPEAEISeTCS MUHHCTPOM
BHYTpeHHUX aen Poccuiickoit ®enepanun. B ToM ke nopsake yTBep KIar0Tcs HOPMAaTHBBI YHCIEHHOCTH YKa3aHHBIX
MOAPA3EICHUMN.

[TepeueHb 0O0BEKTOB, MOMIISKAINX 00SM3aTENBHON OXpaHe MOAPA3ACICHISIMI MIJIHIIUN BHEBEIOMCTBEHHOH OXpa-
HBI [IPU OpraHax BHYTPEHHUX jel, onpenensercs [IpasurensctBom Poccuiickoit @enepanui.

Oprassl TocyJapCTBEHHOM BiacTH cyOwnekToB Poccuiickoil denepanuu U opraHbl MECTHOTO CaMOYIpPaBJIECHUS
BIIPaBE 3a CYET CPE/ICTB COOCTBEHHBIX OIO/KETOB YCTAHABIMBATH JOMOJHUTEIBHYIO YACICHHOCTh NOAPA3IeICHUH MH-
JIMLUH OOIECTBEHHOW 0€301acCHOCTH.

HavanpbHuKM MUIMIMH OOIECTBEHHOW Oe30macHOCTH 1Mo cyObektam Poccuiickoit denepariyi SBISIOTCS 10
JOJDKHOCTH 3aMECTHTEIISIMH COOTBETCTBYIOIMX MHUHUCTPOB BHYTPEHHUX [€] WM HAYaJIbHUKOB YIpaBICHUH (TJIaBHBIX
yIpaBJIeHUi) BHYTPEHHUX AeT 1o cyorekTam Poccutickoit @eneparun (4. 11 cr. 9 3akona).

HauanpHuky MUITHIME 0OLIECTBEHHOM 0€30MacHOCTH 10 palioHaM, TOpoJaM U MHBIM MYHHLUIIAIBHBIM 00pa30Ba-
HUSIM, B TOM YHCJIE 110 HECKOJIBKMM MYHHIMIIAIBHBIM 00Pa30BaHMSM, SBISIOTCS IO TODKHOCTH 3aMECTHTEIAMH Hadallb-
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HHUKOB COOTBETCTBYIOIIMX OPraHOB BHYTpeHHHUX el (4. 12 cr. 9 3akona) .

O0s3aHHOCTH MIUTHLINH

Musuiyst B COOTBETCTBHH C MOCTABICHHBIMHU TIepe]] Hell 3a1adaMu 00s13aHa:

1) mpenoTBpaIIaTh ¥ NpecekaTs NPECTYIUICHHS U aJIMUHICTPATUBHBIC IIPABOHAPYIICHUS; BBISBISTE O0OCTOSATENb-
CTBa, CITOCOOCTBYIOIIUE X COBEPIICHUIO, M B TIpeie]ax CBOUX MpaB MIPUHAMATH MEPHI K YCTPAHEHUIO JaHHBIX 00CTOsI-
TEJbCTB;

2) oka3bpIBaTh MOMOILb I'pakJaHaM, MOCTPAJABIIUM OT MPECTYIUICHUH, aMHUHUCTPATHUBHBIX NIPABOHAPYIICHUN U
HECYACTHBIX CIIyYaeB, a TaKKe HAXOIIIIMMCS B OECIIOMOIIHOM JHOO WHOM COCTOSIHWH, OMACHOM JJIS WX 3[OPOBBS U
KU3HY;

3) mpUHUMAaTh ¥ PETUCTPUPOBATH 3asBJICHUsI, COOOLICHHS M MHYIO MOCTYMNAIOIY0 HHPOPMAIHIO O MPECTYIICHU-
AX, aAMUHUCTPATUBHBIX IPABOHAPYIICHUSIX M COOBITHAX, YTPOXKAIOMIMX JIMYHOW MM OOIIECTBEHHOW 0E30MacHOCTH,

CBOEBPEMEHHO MPUHUMATh MEPHI, IPENYCMOTPEHHBIE 3aKOHO1aTEIHCTBOM 3;

4) BBISBIIATH M PACKPBIBATH MPECTYIUICHAS;

5) B030YyKaTh YrOJOBHBIC JIeja, IPOU3BOUTE JO3HAHKUE U OCYIICCTRIIATh HEOTIOKHBIC CIICICTBEHHBIC ICHCTBUS;

6) pa3bICKUBaTh JIUII, COBEPIIMBIINX MPECTYIUIEHHS, CKPBIBAIOIIUXCS OT OPraHOB JO3HAHMS, CIEICTBUS U Cy/a, YKIIO-
HSIFOIUXCSI OT UCTIOTHEHHS YTOJIOBHOTO HaKa3aHWsI, 0€3 BECTH MPOIABIINX U UHBIX B CIyYasX, MPELYCMOTPEHHBIX 3aKOHO-
JIaTEIbCTBOM, a TAKXKE Pa3bICKUBATH OXUILIEHHOE UMYILECTBO;

7) OCYIIECTBIATH IO MOABEIOMCTBEHHOCTH IPOU3BOACTBO I10 JIeNiaM 00 aJMHHUCTPATHBHBIX IPABOHAPYIICHUIX;

8) obecrieunBaTh MPABOMOPSIOK HA YIHIAX, TUIOIMAAAX, B MTAPKaX, HA TPAHCIIOPTHBIX MAaruCTPasix, BOK3alax, B
a’poTIopTax M IPYTUX OOMIECTBEHHBIX MECTaX;

9) OCyIIECTBIIATh TOCYAapCTBEHHBI KOHTPOJNb W HAA30p 32 COOJIOJCHHWEM TPaBWII, CTAaHAAPTOB, TEXHUYCCKHUX
HOPM U JAPYTMX HOPMATHUBHBIX JOKYMEHTOB B 001acTH oOecreueHus: 6€30I1acCHOCTH JOPOIKHOTO IBHIKEHHUS; IPUHUMATh
9K3aMEHHBI U BBIIaBaTh YAOCTOBEPEHHUS Ha MPABO YIPABICHUS aBTOMOTOTPAHCIIOPTHBIME CPEICTBAMHI;, OPTaHU30BBIBATH
Y TIPOBOJIUTH TOCYJAPCTBEHHBI TEXHHYECKHA OCMOTP aBTOMOTOTPAHCIOPTHBIX CPENICTB M MPULIETIOB K HUM; IIPOU3BO-
JIUTh PErUCTPAIMI0 aBTOMOTOTPAHCIIOPTHBIX CPEICTB W MPULIETIOB K HUM, MPEIHAa3HAYEHHBIX JJISl JABMDKEHUS TIO aBTO-
MOOHJIBHBIM JIOpPOTaM OOIIETO MOJIBb30BAHMUS; PErYIUPOBATh TOPOKHOE BHIKCHHUE,; OCYIIECTRIIATh B MOPSIKE, OMpee-
nsemoM IlpaButenscTBoM Poccuiickoii deneparyin, TOCyIapCTBEHHBIA y4YeT MOKa3aTeNe COCTOSIHUS 0Oe30MacHOCTH
JIOPOXHOTO JIBIXKCHHS;, KOHTPOJIUPOBATh HCIOJHCHUE BIAJCNBIIAMH TPAHCIOPTHBIX CPEICTB YCTaHOBJICHHOU (exe-
PATBHBIM 3aKOHOM O0S3aHHOCTH IO CTPAXOBAHHIO TPAXKIAHCKOH OTBETCTBEHHOCTH; B IPEIYCMOTPEHHBIX (peiepabHbIM
3aKOHOM CITydasix MPeJOCTaBIAATh YKa3aHHBIM B HEM JIMI[aM WH(OPMAINIO, OTHOCSAIIYIOCS K OCYIIECTBICHHIO YKa3aH-
HOTO 00513aTEIEHOTO CTPaXOBaHMS,

10) BBIHaBaTh pa3pelreHus Ha XpaHeHNE WM XPaHEeHUE W HOIIIEHHE TPaXKIaHCKOTO U CITYy)KEOHOTO OpYKHs, TPaHC-
NIOPTUPOBAHKE, BBO3 Ha Teppuropuio Poccuiickoit denepanuu u BeiBo3 U3 Poccuiickoil denepanuu ykazaHHOTO Opy-
KHS M TIATPOHOB K HEMY, a TaK)Ke pa3pelieHne Ha XpaHEeHHEe U UCII0JIb30BaHUE OTIENIbHBIX THUIIOB U MoJesiell 60eBoro
PYYIHOTO CTPEIIKOBOTO OPYKHUS, TIOIyIEHHOTO BO BPEMEHHOE TI0JIh30BaHUE B OpraHax BHYTPEHHUX I, Pa3peIIeHIsI Ha
XpaHCHHE M TICPEBO3KY aBTOMOOMIBLHBIM TPAHCIIOPTOM B3PBIBUATHIX MATEPUATIOB MPOMBIIUICHHOIO MPUMEHCHHUS;, KOH-

2 Yacti oqMHHANLATAS M ABCHAAUATAs cTathi 9 3akoHa B pea. demepansHoro 3akona ot 25.07.2006 Ne 126-03. YacTs Tpu-
HaJIaTas yTpaTuia CHiy.

# Cwm.: Tpukas MBJI P® ot 01.12.2005 Ne 985 "O6 yTBepsKACHHH HHCTPYKIIHH O TOPSIIKE PHEMA, PETHCTPAIIHH H paspelie-
HUS B OpraHax BHyTpeHHHX jaen Poccuiickoit deneparn 3asBieHuit, COOOMEHNH 1 MHONH HH(OPMAINHX O IIPOUCIIECTBHAX .



TPOJIUPOBATh COOJIIOJICHUE YCTAHOBJICHHBIX (elepajbHbIM 3aKOHOM MpaBHI 000pOTa CIy)KEeOHOTO M TPa)KIaHCKOTO
OpYXus;

11) oxpaHsTh Ha OCHOBE JOTOBOPOB C (PU3UUECKUMU HJIH IOPHIMYECKUMH JIMLIAMU PUHAJIeKAIEe UM UMYIIeCT-
BO; MHCIICKTUPOBATH MOAPA3ACICHUSA OXpaHbl opraHmauMi&; JaBaThb 00s3aTeabHbIE K MCIOTHEHUIO npeanucanus 1o
YCTPpaHCHUIO HCAOCTATKOB, BbISABJICHHLIX B TEXHUYECKOUN YKPEIJICHHOCTHU O6'I)€KTOB, nu 06ecnequ1/1}o COXpPaHHOCTHU T'0-
CYJapCTBEHHOW ¥ MyHHIMIIAJIBHONW COOCTBEHHOCTH;

12) npoBOAMTH 3KCIIEPTHU3HI IO YTOJIOBHBIM JIeJIaM U MO JejaM 00 aJMHUHUCTPATHBHBIX IPAaBOHAPYIICHHSX, a TaK-
K€ HayYHO-TEXHUUECKHE UCCIIEA0BaHMs [0 MaTepUalaM OIEePaTUBHO-PO3BICKHOMN IEATENIbHOCTH;

13) mpuHAMATH MpH aBapusxX, KatacTpodax, moxkapax, CTHXHIHHBIX OCICTBUAX U APYTUX YPE3BBIYAMHBIX COOBITHIX
HEOTJIOKHBIE MEPHI IO CITACCHHIO JIIOJICH M OKa3aHUIO UM IIEPBOH MEAUITMHCKOHN MTOMOIIH, a TAKKe 10 OXpaHe UMYIIIe-
CTBa, OCTaBIIErocs 0e3 MPIUCMOTPa; y4acTBOBATh B COOTBETCTBHH C 3aKOHOM B OOECIICUCHHUH MPABOBOTO PEXXMMa Upe3-
BBIYAaMHOTO MJIM BOEHHOIO I0JIOKEHHUS B ClIydyae MX BBEACHMs Ha Teppuropuu Poccuiickoit denepanuu uim B OTAEIb-
HBIX €€ MECTHOCTSIX, a TAaKXKe B IPOBEACHUH KAPAHTUHHBIX MEPOIPUATHIA BO BPeMsI SIHIEMHHA U SMTU300THIA;

14) ucionHATH B MpeJeNiaXx CBOSH KOMIIETCHIINU OTIPEIEICHUS CyI0B, IOCTAaHOBIICHHS Cy/AeH, MICEMEHHBIE TIOPY-
YCHU MTPOKYpOopa, CJICA0BATECIId O IPHUBOAC JIML, YKIIOHAOMIUXCA OT ABKU 110 BBI3OBY, O 3aKJIHOYCHHUU I1OJ CTPaAXKYy, IPO-
H3BOJCTBC PO3BICKHBIX, CJICACTBCHHBLIX W HUHBIX MPEAYCMOTPCHHBIX 3aKOHOM HeﬂCTBMﬁ, OKa3bIBaTb UM CO)IEI;‘ICTBHC B
IIPOU3BOJICTBE OTJEJIBHBIX [IPOLECCYANbHBIX NEUCTBUM;

15) ucionHsATH onpeneneHus (MOCTaHOBIECHU) cyaa (Cyapr) 00 aIMUHUCTPATHBHOM apecTe;

16) oxpaHsATh, KOHBOMPOBATH M COJEPIKATh 3a1€P>KaHHBIX U JIHIL, 3aKIIFOUCHHBIX IT0]] CTPAXY;

17) ocymecTBISTh KOHTPOJD 32 COOMOACHNEM TPKIaHAMH M TOJDKHOCTHBIMH JIUIIAMH YCTAHOBJICHHBIX MPABHIT
PETUCTPAIIMOHHOTO yueTa rpaxaan Poccuiickoit denepanmu, a Takke 3a COOIOJCHIEM HHOCTPAHHBIMH TPaKTaHAMH U
mimaMu 0e3 TpakJaHCTBA YCTAHOBJICHHBIX U HUX IpaBuiI Bhe3na B Poccuiickyro @eneparuto, Beie3aa u3 Poccuiickoit
®denepanum, npedbiBanus B Poccuiickoit @enepanuu 1 TpaH3UTHOTO MPoe3aa uepe3 Tepputopuro Poccutickoit dexpepa-
I[MM BO B3aUMOJIEHCTBHM C (DefiepalbHbIM OPraHOM HCIOJHUTENBHOW BJIACTH, YIIOJHOMOYEHHBIM Ha OCYHIECTBIICHHE
(yHKLUI 110 KOHTPOJIIO ¥ HAI30py B chepe MUIPALIMY, U €0 TEPPUTOPUAILHBIMU OpraHamMu’’;

18) KOHTPOJIMPOBATH B Mpe/eaX CBOCH KOMIIETCHIIMU COOJIIOACHHUE JIUI[AMU, OCBOOOKICHHBIMU M3 MECT JINIICHUS
cBOOOTBI, YCTAHOBIICHHBIX JUII HUX B COOTBETCTBHH C 3aKOHOM OTpaHMYCHHIA; YIaCTBOBAThH B IPEIYCMOTPEHHBIX 3aKO-
HOM CIIy4asX B KOHTPOJE 3a MOBEACHUEM OCYXKAECHHBIX, KOTOPHIM Ha3HAUCHBI BUABI HAKA3aHUS, HE CBSI3aHHBIC C JIUIIIE-
HHEM cBOOO/IbI, TM00 HaKa3aHHE Ha3HAUSHO YCIJIOBHO;

19) coryiacoBBIBaTh YCTaBHI CIIy>KO 0€30MACHOCTH B OpPTaHU3AIMSIX; KOHTPOJIUPOBATH COOJIOAECHHE yCTAaHOBJICH-
HBIX (heliepalIbHBIM 3aKOHOM TPaBHJI YaCTHOM JETEKTUBHON M OXPaHHOH JIESITEIbHOCTH;

20) npuHUMaTh HEOTJIOKHBIE MEPBI 110 00ECIIEYEHHI0 COXPAHHOCTH 0ECX03IHHOr0 MMYIIECTBA U KIIaJIOB JI0 Iepe-
JIa9d MX B BeJICHHE COOTBETCTBYIONINX TOCYAaPCTBEHHBIX OPTaHOB M JOJDKHOCTHBIX JIHII;

21) obecnieynBaTh COXPaHHOCTh HAMIEHHBIX M CAAHHBIX B MIUTUIMIO JOKYMEHTOB, BEIeH, IEHHOCTEH W APYToro
MMYILECTBA, IPHHUMATh MEPHI 110 MX BO3BpATy 3aKOHHBIM BJIaJelIbliaM JIM0O 110 peasii3aliy B YCTaHOBICHHOM ITOPsi/I-
Ke;

22) OCYIIECTBISTH AJISl OKa3aHUS METUIIMHCKOM ITOMOIIY MPUBOJ B YUPESKICHUS 3PaBOOXPAHECHHUS TI0 MX TIpea-
CTaBJICHUSIM, CAaHKLIIHOHHPOBAHHBIM CYJIOM (CyIlbeil), YKIOHSIOMNXCS OT SIBKU O BBI30BY JIMII, CTPaJaroNInX 3a00JeBa-
HUSIMH M TIPEACTaBIAIONINX HEMOCPEICTBECHHYIO OMACHOCTH IS ce0s MITH OKPY’KAIOIINX, a TakKe YKa3aHHBIX JIUII, CO-
BEPIIMBIINX OOIIECTBEHHO OMACHBIEC AESHUS; 00eCIeunBaTh COBMECTHO C OpraHAMH 3[IpaBOOXPAHECHUS B CIy4asx U
TIOpSIZIKE, YCTaHOBJIEHHBIX 3aKOHOATeNbCTBOM Poccniickoit deneparyu, HabI0IeHUE 32 JIMIIAMH, CTPAAAIOIINMHK TICH-
XHYECKUMH PacCTpOUCTBaMH, OOJBHBIMHU QJIKOTOJIM3MOM MM HapKOMaHHEH, MPEICTaBISIOIIMMH OIIACHOCTD JUISl OKPY-
JKAFOIINX, B TIETISIX MPOQIIIAKTHKY ITPaBOHAPYIIICHH;

23) oKka3bIBaTh COJCHCTBHE B Npeeiiax CBOMX MOJHOMOYHMH JEMyTaTaM IpPeACTaBHTEIbHBIX OPraHOB I'OCYNapCT-
BEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABIICHHS, KaHIWIATaM, 3apeTHCTPHPOBAHHBIM KaHAWIATaM B JCITyTaTHI
WM Ha BEIOOPHBIC JOJDKHOCTH B OpPTraHaX TOCYAapCTBEHHOW BIIACTH, OPTaHaX MECTHOTO CaMOYIIPABIICHHS, TOJKHOCT-
HBIM JIUI]aM OPTaHOB TOCYIAPCTBEHHOW BIIACTH M OPTaHOB MECTHOTO CaMOYIIPABICHHS, WICHAM W30MpaTEeIhHBIX KO-
MHCCHH, KOMHUCCHI pedepeHayma, MpeaCcTaBUTENIsIM OOIIEeCTBEHHBIX OOBEIMHEHHUH B OCYIIECTBICHHH HX 3aKOHHOI
JESITeTTFHOCTH, €CIIM UM OKa3bIBACTCS MIPOTHBOACHCTBHIE WIIH YTPOKAET OMACHOCTE;

24) mpuUMeHsTh Mepbl O€30I1aCHOCTH, NMPEYCMOTPEHHbIE (eaepaIbHbIM 3aKOHOM, B OTHOLICHUH CYJIeH, HApOIHBIX
3acenaTesnell, MPUCSHKHBIX 3acelareliei, MPOKYpOpOB, cienoBareneil, cyJeOHbIX HCIIOJHUTENEH, JODKHOCTHBIX JIHIT
KOHTPOJIUPYIOIIMX OPraHOB M OPraHOB BHYTPEHHHMX JIEJl, a Talke WX ONM3KUX; MPUMEHSTHh MPEeIyCMOTPEHHbIE dere-
paJbHBIM 3aKOHOM MeEpbI IO OXpaHe MOTEPIEBIINX, CBUIETENEH U IPYTUX JIHUI, COACHCTBYIOUMX YTOJOBHOMY CYyIO-
MIPOM3BOACTBY, UX OJIM3KHX, )KHU3Hb, 3I0POBHE MIIX HMYIIECTBO KOTOPHIX HAXOSTCSl B OIIACHOCTH;

25) yTpaTtui cuiy.

26) obecrieunBaTh HCIOJTHEHUE CYACOHBIX PEUICHUH O HAlpaBJICHHH HECOBEPIICHHOJETHNX, COBEPIIUBIINX IIpa-
BOHAPYIIICHHUS, B CIICIHATIbHBIC YUeOHO-BOCTIUTATEIIbHBIC YUPEKICHIS 3aKPBHITOTO THUIA JJIS JeTeH U MOIPOCTKOB C Jie-
BHAHTHBIM TTOBEICHUEM;

27) oka3bIBaTh COJECTBIE U30MPATEIbHBIM KOMUCCHUSIM, KOMUCCUSIM pedepeHiyMa B pean3alii X MOJTHOMO-
YU, B TOM YHCJIE MPEIOCTABIATh N30MPATETFHBIM KOMHICCHSIM TI0 X 3allpocaM CBEACHHS O HAJMYUU HECHATOW WIIN
HETIOTAIIeHHOW CYANMOCTH y KaHAWIATOB, 3aPETHCTPUPOBAHHBIX KAaHAWAATOB B IEIyTAaThl MJIM HA BEIOOPHBIE JODKHO-
CTH B OpraHax FOCyJIapCTBeHHOﬁ BJIaCTHU, OpraHax MECTHOI'O CaMOYIIpaBJICHHUA

28) npuHUMATh MEpHI 110 MIPECEUSHUIO B X0JIe N30MPATEeNIbHOM KaMIIaHUH, [IPU MOJTrOTOBKE U MPOBEICHUH pede-
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peHIyMa NPOTHBOpEYAIleil 3aKOHY NMPeABBIOOPHOM arMTanuy, aruTally 10 BOIpocaM pedepeHnyMa (BKIouyas Mepbl
[0 IPECEYSHHUIO IOMNBITOK IMOAKYNa M30HMpaTesed, y4acTHUKOB pedepeHayma), HHYOPMHUPOBATE COOTBETCTBYIOIIYIO
U30MpaTEeNbHYI0 KOMUCCHIO MIIM KOMUCCHIO pedepeHayMa o (aKTax BBISBICHHBIX HAPYIICHUH U MPUHATHIX B CBS3H C
9THM Mepax;

29) ocyLIeCTBISATh FOCYJaPCTBEHHYIO NTaKTUIIOCKOIIMYECKYIO0 PErHCTPAIMIO B COOTBETCTBHHU C 3aKOHOAATEIHCTBOM
Poccuiickoit ®enepanum;

30) oCyIIecTBIATh JIMIIEH3UPOBAHKUE OTIEIBHBIX BHIOB JIESITEIILHOCTH, a TAaKXKe MPHOOPETEHUS OPYXKHUS U T1aTpO-
HOB K HEMY B COOTBETCTBHH C 3aKOHOJaTesIbcTBOM Poccuiickoii dexneparyn;

31) y4acTBOBaTH B IpeaeNaX CBOCH KOMIICTEHIIMH B OOECIIEYCHWH aBHAIIMOHHOW 0€30ITacCHOCTH B TPakIaHCKOH
aBHAIIUH.

32) yyacTBOBaTh B MPOTUBONCHCTBUN TEPPOPU3MY M 0OECIIEUCHHUH TIPABOBOTO PEKUMa KOHTPTEPPOPUCTUICCKOM
onepanuu’.

Tema 10. OPTAHBI OBECIIEYEHI A BE3OITACHOCTU

1. OO11ast xapaKTepUCTHKA OE30MACHOCTH
Poccuiickoit denepanuu u ee cuctema

C npunstuem 3akona Poccuiickoit ®enepanmuu "O 6e3onacHocTH"”® BiepBble HA 3aKOHO/IATEILHOM YPOBHE ObLITH
3aKpeIUIeHBI TPaBOBBIE OCHOBHI 00ecTieueHHs 0€30IMacHOCTH JITYHOCTH, OOIIeCTBa U rocyaapcTsa B Poccuiickoit dexe-
panuy, onpeneNieHbl CHCTeMa 0e30IacHOCTH U ee (YHKIMH, YCTAaHOBJICH INOPSIOK OpraHW3anuy U (PUHAHCHPOBAHMS
OpraHoB obecreueHus 6e30II1acHOCTH, KOHTPOJIS M HaJ30pa 33 UCIIOIHEHNEM 3aKOHOB B UX JIESITEIbHOCTH.

B cooTBeTcTBHU C 3aKOHOM I0J] 6€30MTACHOCTHIO TOHUMAETCSI COCTOSHHUE 3aIUIIEHHOCTH KU3HECHHO BAXKHBIX WH-
TEPECOB JTMYHOCTH, OOIIECTBA M IOCYJapCTBA OT BHYTPEHHHUX M BHEIIHMX Yrpo3. JKHM3HEHHO Ba)KHbIE MHTEPECHI BKIIIO-
YalOT COBOKYITHOCTH IOTPEOHOCTEH, yJOBJIETBOPEHHE KOTOPHIX HAJEKHO OOECIevnBaeT CYIECTBOBAHHE M BO3MOX-
HOCTH NPOTPECCHBHOIO PAa3BHUTHS JIMYHOCTH, OOLIECTBA U rocyJapcrBa. K 4nciy OCHOBHBIX OOBEKTOB 0€3011aCHOCTH
OTHOCSITCS: JINYHOCTh — €€ MpaBa M CBOOOJIbI; OOLIECTBO — €0 MaTepHabHbIE U JyXOBHBIE LIEHHOCTH; TOCYIapCTBO —
€ro KOHCTUTYLIMOHHBINH CTPOH, CYBEpPEHHUTET U TEPPUTOPHAIIbHAS IEIOCTHOCTS (CT. 1).

[TpaBoByro ocHOBY obecrieueHust OezomacHocTh cocraBisitoT: Konerurynust Poccuiickoit @enepanun, 3akoH 0O
0e301acHOCTH, 3aKOHBI U JIpyTue HOpMaTUBHBIE NTPaBOBbIe akThl Poccuiickoit Penepannu, peryaupyromume OTHOLEHUS
B 00nacTi 6€30MacHOCTH; KOHCTHTYIINH, 3aKOHbI, HHbIE HOPMaTHBHBIE aKThl pecilyOnnK B coctaBe Poccuiickoit ®ene-
panuyu ¥ HOpMaTHBHBIE aKThl OPraHOB T'OCYIapPCTBEHHOH BIIAcTH Ipyrux cyobekToB denepaiyu, MpUHATHIE B Ipeeax
MX KOMIICTEHIIMU B JAaHHOH cepe; MEeXIyHapOIHbIE JOTOBOPHI M COTJIAIICHMS, 3aKIIOUCHHBIC WM NMpu3HaHHbIE Poc-
cuiickoil denepanuei.

3aKOHOM yCTaHOBJICHBI IPUHITUIEI 0OeciedeHus 0e3omacHOCTH. VIMH ABISIOTCS:

— 3aKOHHOCTb;

— cobumoeHne OanaHca )KU3HEHHO BayKHBIX HMHTEPECOB JIMYHOCTH, OOIECTBA U TOCYIapCTBa;

— B3aUMHAasl OTBETCTBEHHOCTh JINYHOCTH, OOIIECTBA M TOCYIapCTBA IO 00ECIIEYEHUIO OE30aCHOCTH;

— HMHTETpaLyst ¢ MEXIyHApOJHBIMU CHCTEMaMi O€301TaCHOCTH.

JlesarensHOCTE 10 o0ecneyeHnIo 0e30MacHOCTH HEOJHOPOJHA, B HEW BBIIENSETCS Psii OCHOBHBIX HalpaBICHUH
(byukmit).

OcHOBHBIMHU (DYHKIHSMH CUCTEMBI 0€30ITaCHOCTH SABJIIOTCA (CT. 9 3akoHa):

— BBIBJICHHE M IPOTHO3MPOBAaHME BHYTPEHHHX M BHEIIHUX YIpo3 >XM3HEHHO BA)KHBIM HHTEpecaM OOBEKTOB
0€3011aCHOCTH, OCYIIECTBICHUE KOMILIEKCA ONEPaTHBHBIX M JJOJITOBPEMEHHBIX MEp I10 MX NMPEIYNPEXIACHUIO U HelTpa-
JIU3aLUHY;

— CO3J]aHUE U MOJIEP’KaHNE B TOTOBHOCTH CHII M CPEACTB oOecriedeHns: 0e30MacHOCTH;

— yIpaBJeHHE CHIIAMH U CPEICTBaMU o0ecredeHus] 0€30MacCHOCTH B TIOBCEHEBHBIX YCIOBUSX U TP Ype3BbIYaii-
HBIX CHTYaIlHsIX;

— OCYIIECTBIICHHE CHCTEMBI MEp MO BOCCTAHOBJIECHHIO HOPMAJIBHOTO (DYHKIIMOHHPOBAHMS OOBEKTOB OE30I1acHO-
CTH B PETHOHAX, IIOCTPAJABIINX B PE3yIbTaTe BOSHUKHOBEHHS YPE3BbIUAIHON CUTYalNH;

— ydacTHe B MEpOIpHATHSIX MO oOecredeHnio 0e30macHocTy 3a npenenamu Poccuiickoit @enepanuu B cOOTBET-
CTBHH C MEXIyHapOJHBIMU IOTOBOPAMHU M COTJIAIICHHUSIMH, 3aKIIOUCHHBIMH WM NpHU3HaHHBIMU Poccuiickoit denepa-
LUEH.

OobecrnieueHre 6e30aCHOCTH JIMYHOCTH, O0IIECTBa U TOCYJapCTBa JOCTUTAEeTCsl HA OCHOBE PasrpaHU4EHHS [TOJHO-
MOYMH OPraHOB BJIACTH B CUCTEME OE3011aCHOCTH.

Cuitel ¥ cpenicTBa obecTieueHus: 6e30MacHOCTH

Cwiel 1 cpezcTBa obecriedeHus 0e30MacHOCTH CO3IAI0TC U pa3BuBaroTcs B Poccuiickoit Depepannu B COOTBET-

% Tlynkr 32 BBeaeH PenepatbHbIM 3aKOHOM 0T 27.07.2006 Ne 153-D3.
%6 Cm.: 3axon P® "O 6esomacuoctr” ot 05.03.1992 Ne 2446-1 (8 pex. ot 25.07.2006 Ne 128-D3).



cTBuH ¢ pemeHusMu BepxoBHoro Cosera Poccwmiickoit @eneparun, ykasamu Ilpesunenta Poccuiickoit ®eneparmn,
KPaTKOCPOUHBIMH U JIOJITOCPOYHBIMHU (heJiepalibHBIMU POrpaMMaMu obecriedeHust 0e30acHOCTH.

Cunbl obecrieueHnss 6e30MacHOCTH BKIIOUAlOT B cedsi: Boopyskennsie Cuubl, denepaibHble OpraHbl 0€30MacHo-
CTH, OpTaHbl BHYTPEHHUX JIeJI, BHEIIHEH pa3BEIKH, 00ecTedeH s 0€301MacHOCTH OPTaHOB 3aKOHOAATEIbHON, NCTIONHH-
TEJILHOM, Cy/neOHOM BiIacTedl M MX BBICIIMX JOJDKHOCTHBIX JIMI[, HAJIOTOBOH CITy»KObI; ['0CyIapcTBEHHYIO MPOTHBOIIO-
JKapHYIO CIIy’XO0Y, OpraHbl CIIy»ObI JIMKBUAAILMH MOCJIEACTBUN YPE3BBIUYAMHBIX CUTyauni, (GOPMHUPOBAHUS TPaXKIAHCKON
00OpOHEI, BHYTPEHHHUE BOWCKA; OpTraHbl, obecreunBaromue 0e30macHoe BeAeHne padoT B MPOMBIIUICHHOCTH, YHEpre-
THKE, Ha TPAHCIOPTE U B CEIBCKOM XO3SICTBE; CIyXOBI oOecrieueHns 0e30IMacHOCTH CPEICTB CBSI3M M MH(OpPMAIIHH,
TaMOXHHU, MPUPOAOOXPAHHBIC OpTaHbl, OpTraHbl OXpPaHbl 3J0POBbA HACCICHUA W APYIrU€ roCyJapCTBCHHBLIC OpPTraHbI
obecrieueHnst 6€30M1aCHOCTH, ACHCTBYONIME Ha OCHOBAHNH 3aKOHO/IATEIbCTRA.

Cnyx661 MunnctepctBa 6e3onacHoct Poccniickoit ®eneparimn, MuHICcTepcTBa BHYTpeHHUX Aen Poccuiickoit
CDe,uepauHM, HWHBIX OpraHoB HUCIIOJTHUTEIIbHOM BJIaCTH, HUCIIOJIB3YIOUIME B CBOCH JACATCIBbHOCTH CIICHUAJIBHBIC CHJIBI M
CPEeICTBa, ACUCTBYIOT TOJIBKO B MpEJeNaX CBOEH KOMIIETEHIIUU U B COOTBETCTBUH C 3aKOHOAATEIbCTBOM.

PykoBogurenu opraHoB oOecrieueHns] O€30MACHOCTH B COOTBETCTBHM C 3aKOHOJATENbCTBOM HECYT OTBETCTBEH-
HOCTb 32 HapyIICHNUE YCTAHOBJICHHOTO MOPSAKA UX JESTEIbHOCTH.

2. Coset besonacnoctu Poccuiickoit denepanun

KoHcTUTYyLIHOHHBIM OpraHoOM, Ha KOTOPBIA BO3JIO)KeHa nmoarotoBka pemeHuit [Ipesuaenta Poccuiickoit denepa-
UK B obmactu odecrieueHus 6e3omnacHocTH, sBisieTcss CoBetr bezomacHoctu Poccuniickoit @eneparmm. OH paccMaTpu-
BaeT BONPOCH BHYTpEHHEW W BHEUIHEHW MONUTHUKUA Poccum B oOmacté obecriedeHUs O€30MMacHOCTH, CTpAaTETHUECKUE
MpoOJIeMBl TOCYIapCTBEHHOW, IKOHOMHYECKOH, OOIIECTBEHHOW, OOOPOHHOW, WH(POPMAIMOHHOW, IKOJOTHYECKOW M
WHBIX BUJOB O€30IaCHOCTH, OXPaHBI 37J0POBbS HACEIEHUS, IPOTHO3UPOBAHUS, NMPEIOTBPAICHUS YPE3BBIYAMHBIX CH-
Tyaluil W TPeoIoNICHUs UX MOCIEICTBHUH, obecnieueHrs cTabMIbHOCTH M PAaBOMOPSIKa M OTBETCTBEH nepex Bepxos-
HbIM CoBeToM Poccuiickoit Deaepalinu 3a COCTOSHUE 3alIUINEHHOCTH KU3HEHHO BaXKHBIX HHTEPECOB JTMYHOCTH, 00IIIe-
CTBa M rOCyJapCTBa OT BHEIIHUX U BHYTPEHHUX YIpO3.

Coger bezonacHoctu Poccuiickoit denepanun MokeT 00pa30BbIBaTh MOCTOSIHHBIE U BPEMEHHBIE MEKBEIOMCT-
BEHHBIE KOMHUCCHH, KOTOPBIC CO3/al0TCs Ha (DYHKIIMOHAIHHON M PErHOHAJIBHON OCHOBE. B ciyyae HeoOXomaumMocTu
BEIPAOOTKH TPEAIOKCHUN MO0 MPEAOTBPAIICHUIO YPE3BBIYANHBIX CHTYallUi W JIMKBUIAIMH HX MOCICICTBHMA, OTICIb-
HBIM TIpo0IeMaM o0ecIIeYeHUs] CTAOMILHOCTH U IPABOIIOPSIKA B O0IIECTBE M TOCYJAPCTBE, 3alIUTE KOHCTUTYIIHOHHOTO
CTpOs, CYBEpEHHUTETA U TEppPUTOpHANEHON HenocTHOcTH Poccutickoit denepannu CoBeToM Ge3omacHocTH Poccmiickoit
®Denepaiuil MOTYT CO3/IaBaThCS BPEMEHHBIE MEKBEIOMCTBEHHBIE KOMUCCHH.

[opsimox popMupOBaHHS ITOCTOSHHBIX W BPEMEHHBIX MEKBEIOMCTBEHHBIX KOMHCCHI pernmamentupyercs [lomo-
xkerneM o Cosere Oe3zomacHocTH Poccuiickoit @eneparun, yreepxnaemsiM [Ipesunerarom Poccuiickoit @eneparun no
cornacoBanuto ¢ BepxoBueimM CoetoMm Poccuiickoii denepanum.

ITo pemennro CoBeta GezonmacHocTu Poccuiickoit denepanuu MOCTOSHHBIE U BPEMEHHBIE MEXKBEIOMCTBEHHbBIE
KOMHUCCHUU MOTYT BO3IJIaBJIATHCA YJICHAMU CoBeta 6830H3CHOCTI/I, a TaKKE€ PYKOBOJAUTEISIMHU COOTBETCTBYIOIUX MUHU-
cTepcTB U BenoMcTB Poccuiickoit @enepaiun, UX 3aMeCTUTENIMH JINOO THUIIAaMH, YIIOJTHOMOYEHHBIMU Ha To IIpe3uaeH-
ToM Poccuiickoit denepauuu.

B cootBetcTBUM cO cT. 15 3akoHa ocHOBHBIMU 3amadamu CoBeta Oe3omacHocTH Poccuiickoit deneparyu sBISIOT-
csl:

— OTpeneseHNe XU3HEHHO BAKHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYJAPCTBA U BHISBICHIE BHYTPEHHUX U
BHEIIHUX yTPo3 00beKTaM 0e30IacCHOCTH;

— pa3paboTKa OCHOBHBIX HANpaBJICHUH cTpaTeruu obecredeHus Oe3omacHocTH Poccuiickoit denepamnym u opra-
HU3AIW TOTOTOBKH (heepabHBIX IPOrpamMM ee 00ecIieueHus;

— noaroroska pekoMeHnanui Ilpesunenty Poccuiickoit @enepanyu A1 OPUHITHS PELICHUH 110 BOIPOCaM BHYT-
PEHHEH 1 BHEIIHEH MOJIMTHKH B 007acTH obecnedeHus 6€30MacHOCTH JTMYHOCTH, O0IIeCTBa U TOCYJapCTBa;

— MOATOTOBKA OIEPATUBHBIX PELIECHUN 10 IPEJOTBPALICHUIO YPE3BbIYAHBIX CUTYyalLUil, KOTOPbIE MOIYT IIOBJIEUYb
CYIIECTBEHHBIC COMUAIBHO-TIOJIMTUYCCKNUE, DKOHOMUYCECKHUEC, BOCHHBIC, SKOJIOTMYCCKHUE U UHBIC MMOCICACTBUA, U I10 OP-
TaHHU3AlUHU UX JTUKBUIAINY;

— noaroTtoBka npeoxenuil [Ipesunenty Poccuiickoit denepanyu 0 BBeIEHUH, IPOJIEHUU WIM OTMEHE 4pe3-
BBIYAITHOTO TTOJIOKCHHS,

— pa3paboTKa MPEeUIOKEHIH 110 KOOPAWHAIINH JISITEIFHOCTH OPTaHOB MCIIONTHUTEIRHOM BIIACTH B IIpoIecce pea-
JU3aIUY TPUHATHIX PEIICHNH B 00JacTh o0ecTiedeHns: 0€30I1aCHOCTH | OIIeHKa X 3P QEKTHBHOCTH;

— COBEpIIICHCTBOBAHHME CHUCTEMBI 00ECTICUeHHs OE30MACHOCTH MyTeM pa3padOTKU MpPEeMIOKEeHHAN 1I0 pedopMupo-
BaHUIO CYIIECTBYIOMINX JINOO CO3AaHUIO HOBBIX OPTaHOB, 00ECIEUNBAIOMINX OE€30MaCHOCTh JIMYHOCTH, OOIIECTBA U TO-
CyJIapcTBa.

3. Opranbl @epepanbHOi CITy)ObI 0€30MaCHOCTH



[IpaBoByr0 OCHOBY AesTenpHOCTH opraHoB DemepanbHOl ciyx0bl Oe3omacHOCTH 00pazytoT Konctutymus Poc-
cuiickoit ®enepauun, PenepanbHblii 3akoH "O DenepanbHoii ciyxOe Ge3onacHoct"?, Ipyrue 3aKOHbI M HHbIE HOP-
MaTUBHBIE aKThl (pellepalibHBIX OPraHOB TOCYJapCTBEHHOW BiacTu. JlesrenbHocTh opraHoB DenepaibHON CITyKObI
0€3011aCHOCTH Pean3yeTcsi B COOTBETCTBUU C MPUHLIMIIAMU 3aKOHHOCTH, YBaKEHHS M COOIOJICHUS TIpaB ¥ CBOOOJ 4e-
JIOBEKA U IrpakJaHWHA, T'yMaHWU3Ma, eJMHCTBAa CUCTeMbl opraHoB denepaibHON CIIy)Obl 0€30MaCHOCTH M LIEHTpalIu3a-
LIUH; YIIPABICHUS UMH, KOHCITUPAIMH, COYETaHMUS TJIACHBIX W HETJIACHBIX METOJIOB U CPEICTB.

®denepanbHas ciryx0a 0€301MaCHOCTH — eIMHAs [IEHTPAIN30BaHHAasl CUCTEMa OPTaHoB (eliepalibHOM ciTyXObI 0e30-
TIaCHOCTH, OCYIIECTBIISIONIAs pellICHHE B MIPE/IeaX CBOMX IMOJHOMOYMH 33/1a4 1o obecnieyeHnto 6ezonacHocty Pocenii-
ckoil denepauuu.

PykoBoacTBO nmesaTenbHOCTRIO (perepabHON Ciry:kOBI Oe3omacHOCTH ocymiecTBisercs [Ipesnnentom Poccuiickoit
denepanui.

VYnpasnenue denepanbHON ciryx00i 0€30IACHOCTH OCYLIECTBIIETCS PYKOBOIUTENEM (eaepalbHOrO opraHa mc-
MTOJTHUTEIHHOM BIACTH B 00sacT obecrieueHns 6e3011acCHOCTH Yepe3 YKa3aHHBIN (eepaabHbIil OpraH HCIOTHUTEIFHON
BJIACTU M €r0 TePPUTOpUAbHBIE OpraHbl. PykoBoauTens (enepanabHOr0 OpraHa HCIOJHUTENBHOH BIACTH B 00JIacTH
obecrieueHrs: OE30MACHOCTH Ha3HAYaeTCsl Ha JOJDKHOCTh M 0cBoOOXmaercsi oT gospkHocTH [pesunentom Poccuiickoit
®denepanumu.

K opranam ¢enepanbHoii cityx0Obl 6e301acHOCTH OTHOCSTCS (CT. 2 3aKoHa):

— (enepanbHbIN OpraH UCIOJHUTEIBHOM BIACTH B 00JaCTH 00eCIIeYeHUsT O€30IIaCHOCTH;

— ympasieHus (oTaensl) GenepaabHOro opraHa UCIIOIHUTEIbHOM BiIacTH B 00nacTu obecrieueHus 0€30MacHOCTH
T10 OTAEBHBIM peTHoHaM U cyObekTaM Poccuiickoit @enepannu (TeppuTOpHaIbHBIE OpraHbl 0€3011aCHOCTH);

— ympasieHus (0TAensl) GenepaabHOro opraHa UCIIOIHUTEIBHOW BiIacTH B 00nacTu obecrieueHus: 0€30MacHOCTH
B Boopyxennsix Cunax Poccuiickolt denepayu, Apyrux BOWCKax W BOMHCKUX (OPMHPOBAHMAX, a TAKXKE B UX Opra-
HaX yTpaBJIeHUs (OpraHbl Oe30MTaCHOCTH B BOMCKAX);

— ynpasieHus (OTAEIHI, OTPsIB) (hemeparbHOrO OpraHa HCIOTHUTEIBHON BIacTH B 001acTH obectiedeHns 0e30-
MTACHOCTH 10 TTOTPaHUYHON CITyk0e (TIOTpaHIYHBIE OpPTaHbl);

— JApyrue ynpasiieHus: (OTAeNbI) (pelepabHOr0 opraHa UCIOJHUTEIbHON BIAacTH B 00nacTu odecrnedeHus 6e30-
MIACHOCTH, OCYILECTBIIAIOIINE OTAEIbHBIE OJTHOMOYHS JJAHHOTO OpTraHa WM 00eCTIeUnBAIOIIUE JIESITEIbHOCTh OPIraHOB
(benepanbHOi ciyx0bl 6€30MacHOCTH (ApYrue opranbl 6€30MacHOCTH);

— aBMAIOHHBIE TOAPAa3JeNICHNs, LEHTPHI CIICHHUAIBHON MOJIrOTOBKH, MOAPAa3/eNICHNs CIEHaIbHOr0 Ha3Haue-
HUSI, TIPEINpPUATHS, 00pa30BaTeNbHbIE YUPEXKICHUS, HaAyYHO-HUCCIIEI0BATEIbCKUE, SKCIIEPTHBIE, CYAeOHO-IKCIIEPTHEIE,
BOCHHO-MEINIIMHCKUE ¥ BOCHHO-CTPOUTENBHBIC MOAPA3/ICIICHNUs] U WHBIE YUPEKACHHUS M MOJpa3AeiIeHus, MpeaHa3Ha-
YeHHBIE IS 00eCIIeYeHus NeATENFHOCTH (peepanbHOM CITy>KOB 0€30I1acHOCTH.

TepputopuanbHbIe OpTaHbl 0€30MIaCHOCTH, OPTaHbl 0€30MaCHOCTH B BOMCKAX, TOTPaHWYHBIE OPTaHbl M IPYTHE Op-
raHbpl 0€30MaCHOCTH SBISIFOTCSI TEPPUTOPHATIBHBIMU OpraHamMu (eepaabHOr0 OpraHa MCHOJIHUTEIBHON BIACTH B 00-
Jacty o0ecrieueHns: 6€30MacHOCTH U HAXOAATCS B €T0 IPSIMOM MOJYUHEHHH.

DenepanbHbI Oprad UCTIOITHUTEIBHOM BIACTH B 00JIaCTH 00ecredeHus 6€30I1aCHOCTH, TEPPUTOPHANIBHBIE OPTaHbI
0€3011acHOCTH, OpraHbl 0E€30MAaCHOCTH B BOIMCKaxX M NOrPaHUYHbIE OPTraHbl MOTYT UMETh B CBOEM COCTaBe I0Jpa3jerie-
HHS, HEMOCPEICTBEHHO Pean3yolie OCHOBHBIE HAlPaBIICHHs NIESTEILHOCTH OpraHoB (enepaibHOi ciryxObl 6e30-
NIACHOCTH, YIpaBlieHYeCKUe U obecneynBaroiine QyHKIuK.

HanpasneHus nesTensHOCTH OpraHoB QeneparbHOM CIy OBl 6€30MacHOCTH

B cootBercTBHM M Ha ocHOBaHWH 4. | cT. 8 DenmepanbHOTO 3aKOHA IEATEIFHOCTh OPTaHOB (heIepaTbHOM CITy>KOBI
6€301acHOCTH OCYIIECTBIISIETCS MO CJIEIYIONINM OCHOBHBIM HAIlPaBICHHSM:!

— KOHTppa3BeAbIBaTEIbHAS 1SS TEIbHOCTD;

— 6opbba ¢ TeppopU3MOM;

— 0opb0ba ¢ IPeCTyHOCTHIO;

— pa3BenbpIBaTEIbHAS JICSITENBHOCTD;

— TIOTpaHUYHAs AEATEIHHOCTH;

— obecneuenre MHGOPMAIMOHHON Ge30IacHoOCTH .

WHble HanpaBiIeHHs ASATEILHOCTH OPraHOB (elepalbHON CIyXObl 0e30MaCHOCTH ONpENesioTcs (eaepanbHbIM
3aKOHO/IATEIbCTBOM.

Opransl ¢enepanbHOil CiTy>KObI 6€30I1aCHOCTH 00S3aHBI:

a) uapopmupoarts [Ipesnnenra Poccuiickoit denepanuu, [pencenarens [IpaBurenscra Poccuiickoii Penepa-
UM U 10 UX TOPYUYEHUSIM (eiepaabHbIe OpTaHbl TOCYyIapCTBEHHOH BIIACTH, a TAKXKE OPTraHbl TOCY/IapCTBEHHOM BIIACTH
cyobekToB Poccuiickoit @enepanuu 00 yrposax 6e3omnacHocT Poccutickoit @eneparm;

0) BBISBJIATH, IPEAYIPEKAATH, IPECEKATh PA3BEIbIBATEIBHYIO U HHYIO JEATEILHOCTD CIIELHAIbHBIX CITY>KO U Op-
TaHU3alMH WHOCTPAHHBIX TOCYJAPCTB, a TAKXKE OT/EIBHBIX JIMILI, HANPABICHHYIO HA HaHEeCEHUe yuiepba 6e30macHoCTH
Poccuiickoit denepannu;

B) I0OBIBaTh pa3BeAbIBATENILHYIO HH(OpMaLNIoO B HHTEpecax obecreueHus Oe3zonacHocTH Poccuiickoit denepa-
LIUH, TIOBBIIIEHNS €€ SKOHOMHYIECKOT0, HAYYHO-TEXHUYECKOTO M 00OPOHHOTO NOTEHIIHANA;

7 Cm.: DenepanbHblii 3axoH "O dexepanbHoi ciyxbe GesomacHocTH" ot 03.04.1995 Ne 40-®3 (B pen. ot 27.07.2006 Ne 153-
D3).
B pexn. ®enepansHOro 3akoxa ot 27.07.2006 Ne 153-D3.



B.1) OCyLIEeCTBIATh BHEIIHIOK pa3BeIbIBATEIbHYIO IESATENBHOCTh B cdepe IU(PPOBaHHOM, 3aCEKpEUeHHOH H
MHBIX BUJOB CIIEUUANbHOM CBs3H ¢ TeppuTopuu Poccuiickoit denepannu;

T') BBIABIIATH, NPEAYIPEXIaTh, IPECEKaTh U PAaCKPhIBaTh MPECTYIUICHUS, JOZHAHUE U NPeIBapUTENbHOE CIIEACT-
BHE TI0 KOTOPBIM OTHECEHBI 3aKOHOAaTenbcTBOM Poccuiickoit @enepaniii K BEICHUIO OPTaHOB (hefepasbHON CITy>KOBI
6€301acHOCTH, a TaKXKe OCYIIECTBISTH PO3BICK JIMI, COBEPIIMBIINX yKa3aHHbBIE MPECTYIUICHHUS WM T0JI03PEBAEMBIX B
HX COBEpIICHUH;

r.1) BBIABIATDH, IPERyNPEXIATh U IMPECEKaTh aIMHHACTPATHBHBIC IPaBOHAPYIICHHUS, BO30YKIeHNE U (WIIH) pac-
CMOTpEHHE JIeN 0 KOTOpBIX oTHeceHB Komekcom Poccuiickoit denepannu 00 aIMIHHCTPAaTHBHBIX MTPABOHAPYIICHUSIX K
BE/ICHHIO OPTaHoB (eaepanbHOl cryk0bl 0€30M1acCHOCTH;

) BBISIBIISITH, IPEAYIPEKAATh, IPECEKaTh, PACKPBIBATh M PACCIIIOBATh TOTOBSIIHECS, COBEPILAIONINECS] U COBEp-
[IEHHBIE TEPPOPUCTHUECKNE AKTHI, @ TAKKe JOOBIBATH HHPOPMANNIO O COOBITHSAX MM ACHCTBUSX, CO3JAIONINX yTPO3y
teppopusma (1. "n" B pen. @enepanproro 3akoHa ot 27.07.2006 Ne 153-D3);

€) pa3pabaTblBaTh M OCYLIECTBISITH BO B3aUMOJACHCTBUH C JPYTMMH TOCYAapPCTBEHHBIMH OpPTaHaMH MEpHI MO
0oprOe ¢ KoppyImIHell, He3aKOHHBIM 000POTOM OPYXKHSI U HApKOTHYECKHX CPEACTB, KOHTPAOaH/ION, NeSTebHOCTHIO
HE3aKOHHBIX BOOPY)KEHHBIX ()OPMHPOBAHHMH, IPECTYMHBIX TPYII, OTACIBHBIX JIUI U OOIIECTBEHHBIX OOBETMHEHHH,
CTaBSIIUX CBOEH IIETbI0 HACWIIBCTBEHHOE U3MEHEHNE KOHCTUTYIUOHHOTO cTpos Poccuiickoit denepanyy;

) o0OecrieunBaTh B IpesiesiaX CBOMX MONHOMOYMH Oe3omacHOCTh B Boopyxkennsix Cunax Poccuiickoit @enepa-
IIMH, APYTUX BOICKax, BOMHCKHX (POPMHUPOBAHUSIX, MX OpraHax yNpaBJeHUS M B OpraHax, B KOTOpBIX (hemepanibHbIM
3aKOHOM IIPeyCMOTpEHa BOCHHAs CIIy’k0a, B OpraHax BHYTPEHHHX Jiel, [ ocyaapcTBEHHOM IPOTHBOMOKApHOH CIIyX0e,
TaMO>KEHHBIX OpraHax M OpraHax Mo KOHTPOIIO 32 000pPOTOM HAPKOTHIECKUX CPENICTB M MICHXOTPOITHBIX BEIIECTB;

3) obecrieunBaTh B Mpejeiax CBOMX ITOJHOMOYMII 0€30MacHOCTh 0OBEKTOB OOOPOHHOIO KOMILIEKCa, aTOMHOM
SHEPreTHKHU, TPAHCIIOPTA U CBA3HU, )KU3HEOOECIIeUEeHHsI KPYTIHBIX TOPOIOB M MPOMBIIUIEHHBIX [IEHTPOB, IPYTUX CTpaTe-
THYECKUX OOBEKTOB, a TakKXKe 0e30MacHOCTh B cpepe KOCMHUECKIX HCCIENOBAHUH, TPUOPUTETHRIX HAYIHBIX pazpabo-
TOK;

1) obecrieynBaTh B IpejeaXx CBOUX MOJHOMOYHMIT 0€30I1acHOCTh (elepalbHbIX OPraHOB rOCYAapCTBEHHOI BIia-
CTH 1 OPTaHOB TOCYJapCTBEHHOM BIacTh cyorekToB Poccuiickoit @eneparm;

n.1) oprann3oBeIBaTh U obecrieunBaTh Oe30MacHOCTh B cepe muppoBaHHOH, 3aCEKPEUCHHON W WHBIX BHJOB
cnenManbHOM cBsi3u B Poccuiickoit denepaiiyy 1 B Ipejiesiax CBOMX MOJHOMOYHIL B €€ YUPEeKICHUAX, HaXOAALIUXCS 3a
npeaenamu Poccuiickoit @enepanuu;

K) y4acTBOBAaTh B pa3paboTKe M peajH3alliii Mep 110 3aIlIUTe CBEIACHHUH, COCTABISIONINX IOCYAapCTBEHHYIO Taii-
HY; OCYILECTBIISITh KOHTPOJIb 32 00ECIE€YeHHEM COXPAaHHOCTH CBEIEHHH, COCTABISIONIMX TOCYIApCTBEHHYIO TalHY, B
TOCYZapCTBEHHBIX OpraHaX, BOMHCKUX (POPMHUPOBAHMAX, HA MPEANPUATUAX, B YUPEKICHUSIX U OPraHU3ALUIX HE3aBU-
CHMO OT ()OpM COOCTBEHHOCTH; B YCTaHOBJICHHOM IIOPSIAKE OCYLIECTBIISITH MEPHI, CBSI3aHHBIE C JIOIyCKOM TPaXIaH K
CBEJICHUSM, COCTaBIISIIOIIUM IOCyIapCTBEHHYIO TalHY;

JI) IPOBOJMTH BO B3aUMOAEHCTBUU C (eiepaIbHBIM OpPraHOM HCIIOJHHUTEIBHON BIACTH B 00JIaCTH BHELIHEH pas-
BEIKH MEPOIIPHUATHS M0 obecrieueHni0 0e30IIacHOCTH yUpexKIeHu U rpaxaal Poccuiickoit @eneparin 3a ee mnpenena-
MU;

M) OCYILECTBJIATH B MpeJieNlaX CBOMX MOJTHOMOYHH MEpBI 0 00ECIEUCHUIO 3aIlUThI U OXpaHbl [ 0cyapcTBEHHON
rpanuubl Poccuiickoii denepanuy, 3alUThl 1 OXpaHbl 3KOHOMUYECKHUX U UHBIX 3aKOHHBIX MHTepecoB Poccuiickoii de-
Jepalyy B Mpenenax NpUTPaHUYHON TEPPUTOPHM, UCKIIOUUTEIBHONM 3KOHOMUYECKOH 30HBI M KOHTHHEHTAIBLHOIO
menbha Poccuiickoit Denepanuy, a Takke MEphI 10 TOCYIAPCTBEHHOMY KOHTPOIIIO B c)epe OXpaHbl MOPCKUX OHOJIO-
THYECKUX PECYPCOB;

H) ofecrieunBaTh BO B3aMMOEHCTBUY C OpraHaMu BHYTPEHHHX JIeJI O€30I1acCHOCTh MPEICTABUTEIBCTB HHOCTPAH-
HBIX rocyapcTB Ha Teppuropun Poccuiickoit @eneparum;

0) y4acTBOBaTh B IpefesiaX CBOUX MOJTHOMOYHN COBMECTHO C APYTHMMHU I'OCYJapCTBEHHBIMH OpraHaMH B o0ectie-
YeHUH 0E30MacHOCTH MPOBOJMMBIX Ha TeppuTopun Poccuiickoit denepanny 00MIEeCTBEHHO-TTOIUTHYECKHUX, PEITUTH03-
HBIX U UHBIX MAaCCOBBIX MEPOIPUSATHIH;

1) OCYIIECTBIJIATh PETHUCTPAIMIO W IIEHTPATU30BAHHBIN yUYeT paJMOJaHHBIX M PAJIUOM3IYUEHUH MepeNaronmx pa-
JIMOIEKTPOHHBIX CPEICTB; BBUBIATH HAa Teppuropuu Poccuiickoil denepauuu paarousilydyeHus NEpeatolliuX paguo-
JJIEKTPOHHBIX CPEJCTB, paboTa KOTOPHIX MPEACTaBIsET yrpo3y OezonacHocT Poccuiickoii denepanui, a TakKe paganons-
JIYYCHHA NEPpEAArouX paauo3JICKTPOHHBIX CPEACTB, UCIIOJIB3YECMbIX B IIPOTUBOITPABHBIX HEIAX]

P) YYacTBOBaTh B COOTBETCTBHHU C 3aKOHONATEIHCTBOM Poccmiickoit dexepannu B pemieHHN BOMPOCOB, Kacaro-
mMxcs npuema B rpaxxaancTBo Poccuiickoit denepannu U BeIXOa U3 HETo, Bbe3aa Ha TeppuTopuio Poccuiickoit dene-
panuy M BIE3/a 3a ee mpeaebl rpakaan Poccuiickoit Menepaiini, HHOCTPAHHBIX TPAKAAH M JIMI] O€3 rpa)kIaHCTBa, a
TaKXKe pexuMa MpeObIBaHUS HHOCTPAHHBIX TPaXKIaH | JIHI 0e3 TpakIaHCTBa Ha TeppuTopuu Poccuiickoit denepanny;

C) NMOJ/IeP’KUBATh MOOMIIM3AI[IOHHYIO TOTOBHOCTH OPTaHOB (he/iepalIbHOI CITy>KObI 0€30I1acCHOCTH;

T) OCYIIECTBIISATH TPOPECCHOHATBHOE 00pa3oBaHHeE.

4. Opranbl BHelIHeH pa3Beaku Poccuiickoit denepanyu

Heo0xoanMocTh oCyIecTBIEHHS pa3BebIBATEIbHON ACATEIHHOCTH ONPENEIISIOT B Ipeesiax CBOMX MOJTHOMOYHN
[pesnnent Poccuiickoit @enepaunu n Penepansrnoe Cobpanue Poccuiickoit deneparyin, NCxoas N3 HEBO3MOKHOCTH
WM HeleliecooOpa3HocTu obecrieueHus 6e3onacHoctu Poccuiickoin denepanuu nHbpIMK criocobamu. Pa3BebiBaTenb-
Hasl IeITETFHOCTh OCYIIECTBIICTCS OpraHaMy BHEITHEH pa3BeIKH MOCPEICTBOM: NOOBIBaHUS M 00paboTku MHpOpMa-



LMY O 3aTPardBarOIINX >KM3HEHHO Ba)KHBIE MHTEpechl Poccmiickoii Penepanni peaabHBIX M MOTEHIIMATBHBIX BO3MOX-

HOCTSIX, EHCTBUAX, IUIaHAX M HAMEPEHUSAX MHOCTPAHHBIX TOCYINApCTB, OPTaHU3ALWN U JIMI; OKa3aHHs COACUCTBUS B

peau3auu Mep, OCYIIECTBISIEMbBIX TOCYIapCTBOM B HHTEpecax obecrieueHus OezomacHoctu Poccuiickoit denepanuu.
3aKOHOM OTIPEIEIIEHBI CIIEAYIOIINE IIeTTH pa3BeAbIBATEILHOMN e TeIbHOCTH.

1) obecrieuenne [Ipesunenta Poccuiickoit @enepannn, Oenepansroro Codpanns u [IpaBurenscTBa Poccuiickoit
Odenepauy pa3BepIBATEIFHON HHPOPMALUCH, HEOOXOAMMOW MM JUIS IPUHATUS PEUICHUH B MMOJUTHYCCKON, IKOHOMU-
4ecKol, 000pOHHOM, HAYYHO-TEXHUIECKOH U IKOJOTHYECKON 00JIacTsX;

2) obecriedeHne YCIOBHI, CIIOCOOCTBYIOIINX YCIEITHON peaan3anny moduTukn Poccuiickoit @eneparn B chepe
0€301IacHOCTH;

3) coxeiicTBHE YKOHOMHYECKOMY PAa3BUTHIO, HAYYHO-TEXHHYECKOMY MPOTPECCY CTPAaHBI M BOCHHO-TEXHUYECKOMY
obecrnieuennro 6e3onacHocTu Poccuiickort deneparum.

Pa3BeZlbIBaTeﬂl)Hy10 JACATCIBHOCTD 3alIPCIICHO OCYIIECTBJIATE I JOCTUKCHUA aHTUT'YMAaHHBIX ueﬂeﬁ )44 ueﬂeﬁ, HE
HPeIyCMOTPEHHBIX 3aKOHOM O BHEIIHEN pa3BesKe.

Jns nocTrKeHus 1enen pa3BeAblBaTeIbHON AESITEIbHOCTH OPraHbl BHELIHEW pa3BeIKN HaJeNIeHbl CIIeTYIOIUMHU OC-
HOBHBIMH ITOJTHOMOYHSIMH

1) ycraHaBiIHMBaTh Ha KOH(PHICHINAIEHOW OCHOBE OTHOIICHHS COTPYJHHYCCTBA C JIUIIAMH, JOOPOBOJIBHO JTABIIIU-
MU Ha 3TO COTJIACHE;

2) B3aUMOJIEHCTBOBATh ¢ (hefiepabHBIMIA OpPTraHAMH HCTIONHHUTEIFHON BIACTH, OCYIIECTBILFOIINMA KOHTPPa3BeIbl-
BaTENBHYIO JCATEIFHOCTD, U (pefepaJbHBIMI OpraHaMU TOCYTapCTBEHHOM oxpaHbl Poccuiickoit deneparum;

3) obecrieunBaTh 0€30TACHOCTE COTPYIHUKOB YUpekAeHUH Poccuiickoit denepannu, HaXOAAIIIXCS 32 MpeaeiaMu
teppuropuu Poccuiickoit @exepannu, 1 4WICHOB MX CEMEH B roCyIapCcTBE MPEObIBaHNS;

4) obecrieunBaTh 0E€30MACHOCTh KOMaHAMPOBAHHBIX 3a MpeAesl Tepputopun Poccuiickoit Denepanuu rpaxaaH
Poccuiickoit denepanny, UMEOLIMX IO POy CBOEH AEATENBHOCTH JOIYCK K CBEIEHUSM, COCTaBISIOLIMM rOCYIapcT-
BCHHYIO TaﬁHy, U HAaXOoOAIIUXCsA C HUMH YJIC€HOB UX CeMeﬁ;

5) opraHM30BBIBaTh B3aHMMOJICHCTBHE C Pa3BeIbIBATEIbHBIMU U KOHTPPA3BEIbIBATEIBHBIMH CIIy)KOaMH HHOCTpPaH-
HBIX TOCYJapPCTB B MOPSJIKE, YCTAHOBJIEHHOM 3aKOHOM”’.

Tema 11. OPTAHBI HAJIOTOBO CJTY)KBbI

1. Opeanvl eocydapcmeentoll HAN020801 CIYIHCObL,
Ux 3a0auu U KOMREeMeHyusl

BakHoe MecTo B IeSITENBHOCTH FOCYAapCTBa 3aHUMaeT (POpMHUpOBaHUE ero OI0JpKeTa — JEHEKHOTO JI0X0/1a, He00-
XOAMMOTO JUIsl peaju3alii SKOHOMHYECKHX M COLMAIILHBIX MPOrpamMM, obecreyeHus: 000pOHBI M 0€3011acHOCTH CTpa-
HBI.

CraOuipHOE MMOCTYIUIEHHE B Ka3Hy IOCyJapcTBa HAJIOTOB M APYTUX OOS3aTENbHBIX IUIATEXEH sBIIseTCsS HE00XO-
JVMBIM YCIIOBHEM YCIIEHIHOTO (pYyHKIMOHHUPOBAHHS TOCYNApCTBa, NadbHEHIIETO 3KOHOMHIECKOTO M COLMAIBHOTO pa3-
BUTHA.

Cornacao cT. 1 3akoHa "O HanorossIx opra”ax Poccuiickoit (De;[epaum/l"3 HaJIOrOBbIE OopraHel Poccuiickoit
Oenepanuil — eIUHAS CUCTEMa KOHTPOJISA 332 COONIOJICHHEM 3aKOHOAATENbCTBA O Hajorax M cOopax, MpaBMIEHOCTBHIO
HCYHCIICHUS, TIOJIHOTOM U CBOEBPEMEHHOCTHIO BHECEHHUS B OIO/KETHYIO cucteMy Poccuiickoit dexepannu HaJIOTOB U
cO0poB, a B CIIy4asx, IpeAyCMOTPEHHBIX 3aKOHOIAaTeNBCTBOM Poccuiickoii @enepariim, — 3a MPaBUIBHOCTHIO HCUYHCIIE-
HUS, TIOJTHOTOW ¥ CBOEBPEMEHHOCTHIO BHECEHHS B OIOJDKETHYIO cucteMy Poccuiickoit @enepanuu Ipyrux o0s3arens-
HbIX IIaTEXKEW, YCTAHOBJIEHHBIX 3aKOHOAaTeNIbcTBOM Pocculickoii denepanuu, a Takke KOHTPOJIS U HaA30pa 3a MIPOU3-
BOJICTBOM M 00OPOTOM 3THJIOBOTO CIIUPTA, CIIUPTOCOAEPIKAIIEH, alKOTOJIbHOM M TabayHO# MPOIYKIMH U 32 COOJI0e-
HHEM BaJIOTHOTO 3aKoHoJaTenbcTBa Poccuiickoit deneparyu B npeaenax KOMIETEHIIMH HaJOTOBBIX OPraHoB.

B cooTrBercTBUM 1 Ha ocHOBaHuHu cT. 6 3akoHa "O HayloroBeix opranax Poccuiickoit denepauun raaBHbIMU 3a-
JlayaMy HaJIOTOBBIX OPTaHOB SBIISIFOTCS KOHTPOJIb 32 COOJIOJICHNEM 3aKOHOZATENhCTBA O Halorax u cbopax, 3a mpa-
BIJIBHOCTBIO MCUUCIICHUS, ITOJTHOTOM U CBOEBPEMEHHOCTBHIO BHECEHHMS B OI0/DKETHYIO cucteMy Poccuiickoit deneparyn
HAJIOTOB U cOOpPOB, a B CIIyYasx, MPEIyCMOTPEHHBIX 3aKOHOMATeNbCTBOM Poccuiickoit denepannu, — 3a IpaBUIBHO-
CTBIO HCUYHCJICHUS, TIOJTHOTON U CBOEBPEMEHHOCTHIO BHECEHISI B OIO/KETHYIO cucTeMy Poccuiickoit depepannu Ipyrux
00s13aTeNPHBIX TUIATEeKEH, YCTAaHOBJIEHHBIX 3aKOHOATeNBCTBOM Poccuiickoit dexepannu, a Takke KOHTPOIb 33 IMIPOU3-
BOJICTBOM H 00OpPOTOM 3THJIOBOTO CIIHUPTA, CIIUPTOCOAEPIKAIIel, alKOTOJIbHOW W Taba4HON MPOIYKIWH, BAITIOTHBIN
KOHTPOJIb, OCYILLECTBIISIEMBbII B COOTBETCTBUM C BAJIIOTHBIM 3aKOHOJATENbCTBOM Pocculickoit denepauuy v NpUHATHIMU
B COOTBETCTBUM C HUM HOPMAaTHBHBIMU NPABOBBIMH aKTaMH OPraHOB BAJIFOTHOI'O PEryJIMpOBaHuA U 38.KOHOM31.

HanoroesiM opranaM mpeoCcTaBIIseTcs MpaBo (CT. 7 3aKoHa):

1. IIpon3BoaNTE B OpraHax B OpraHax rocy/1apCTBEHHOH BJIACTH M OpraHax MECTHOT'O CaMOYTIpaBJI€HHs, OpraHu3a-
usiX, y rpakaan Poccuiickoit @enepanny, HTHOCTPAaHHBIX TPaXJIaH M JIML Oe3 TpaXkIaHCTBa (Jlajiee — OpraHbl, OpraHu-
3allM W TPaXk/IaHe) IPOBEPKU JOKYMEHTOB, CBSI3aHHBIX C MCUHMCIEHHEM M YIUIATOM 00s3aTENbHBIX IUIaTEXEH, He sB-
JISIOIUXCST HAJIOTaMy WM cOopamu, NeHsMH, ITpadaMu, rnpeaycMoTpeHHbIMH Hanoroseim konexcom Poccuiickoit

¥ Cm.: DenepanbHblii 3akon "O BHemrHeH pasenxe” ot 10.01.1996 Ne 5-@3 (8 pen. ot 22.08.2004 Ne 122-®3).

30 Cm.: GenepanbHbIil 3ak0H "O HATOroBBIX opranax Poccmiickoit deneparm” ot 21.03.1991 Ne 943-1 (B pex. ot 27.07.2006
Ne 137-@3).

B pen. @enepanbHoro 3akoHa ot 27.07.2006 Ne 137-D3.



Oeneparum, B O10KeTHYIO cucTeMy Poccuiickoit demepanny, a Takxke MOJIydaTb HEOOXOIUMbIE OOBSICHEHNUS, CIIPABKH
Y CBEZICHHUS 10 BOIIPOCAM, BO3HUKAIOIINM IIPH IPOBEPKAX, 33 HCKIFOUCHUEM CBEIECHHH, COCTABIISIOIINX KOMMEPUECKYIO
TaiiHy, onpeAesieMyIo B YCTAaHOBJIEHHOM 3aKOHO/IAaTEILCTBOM TOPSIIIKE.

OcCyIIeCTBIIATH KOHTPOJIb 33 COOJI0IEHHEM TPeOOBaHUH K KOHTPOJIBHO-KAaCCOBOM TEXHHKE, MOPsKa U YCIIOBHH ee
perucTpanu M NpUMEHEHUs, KOTOpPbIE OMNPENEeNsAtoTCs 3aKkoHoaaTenbcTBOM Poccuiickoit denepanun 0 NpyUMEHEHUU
KOHTPOJILHO-KaCCOBOW TEXHHWKHU IPH OCYIIECTBICHUH HAINYHBIX JE€HEKHBIX PAacyeToB U (MJIM) PacueTOB C HCIOJIB30BaA-
HHEM IUIaTeXHBIX KapT, 32 TIOJIHOTOM y4eTa BBIPYUKH B OPraHU3aLUIX M Y HHANBUAYAJIbHBIX NIPEIIPHHAMATENCH, TIPO-
BEPSATH JOKYMEHTHI, CBSI3aHHBIE C NPUMEHEHHEM KOHTPOJBHO-KACCOBOM TEXHUKH, IOJIy4aTh HEOOXOANMBIE OOBsCHE-
HUS, CIIPAaBKM M CBEICHHMS 1O BOIIPOCAM, BO3HHUKAIONIMM IIPH NPOBEIEHHUH MPOBEPOK, MPOBOANUTH MPOBEPKH BBIIAYH
KacCOBBIX YEKOB, HaJlaraTh MTpadbl Ha OpPraHU3aLH, a TAKKe Ha MHIUBUAYAIbHBIX MPEANPHHAMATENCH 3a HapyIIeHNE
TpeOoBaHWH 3aKOHOMATeNbCTBA Poccuiickoit dexepannu o0 MPUMEHEHHH KOHTPOJIHHO-KACCOBON TEXHHKH TIPH OCYIIE-
CTBJICHUH HAJIMYHBIX ACHEKHBIX PACUETOB U (MJIM) PACUETOB C HCIOIb30BaHUEM IUIATEXKHBIX KapT.

2. KontponuposaTh coOM0EHNE 3aKOHOAATEIbCTBA IPAXKIAHAMH, 3aHUIMAIOLMMUCS TIPEAIPHHUMATEIBCKOI J1es-
TEJILHOCTBIO.

3. OCyIIECTBIATh HAJIOTOBBIA KOHTPOJIb IyTEM IIPOBEIECHUS] HAJIOTOBBIX MPOBEPOK, a TaKKe B APYrux (opmax,
npenycmorpensbix HanorossiM kogexcom Poccuiickoit denepanuu.

3.1. B memsix OCyLIECTBJICHHSI HAJIOTOBOTO KOHTPOJISI NMPOU3BOAUTH OCMOTp (0OCIeJOBaHKHE) MPOU3BOJICTBEHHBIX,
CKJIQJICKUX, TOPTOBBIX U MHBIX IIOMEIIEHUI 1 TEPPUTOPHHA, UCTIOIb3YEMbIX OPraHU3aLUSIMU U TPaXKIaHAMU A7 U3BJICUCHUS
JI0X0/1a JIMOO CBSI3aHHBIX C COJEPKaHUEM OOBEKTOB HAJIOTOOOJIOKEHHSI, B TTOPSAKE, YCTAaHOBJIEHHOM HasloroBeIM KozieKcoM
Poccuiickoit ®enepannu (1. 3.1 BBeneH denepanbHbM 3akoHOM 0T 27.07.2006 Ne 137-D3).

4. O6crenoBaTh C COOMIOAEHNEM COOTBETCTBYIOMIETO 3aKOHOAaTenbcTBa Poccuiickoit denepannu mpu OCymecTB-
JICHUH CBOWX MOJHOMOYHMH MPON3BOJICTBEHHbIE, CKIIA/ICKHE, TOPTOBBIC M MHBIE TIOMELICHHUS OpPraHM3alui U rpaxaaH (II.
4 B pen. denepanpHOro 3aKoHa oT 27.07.2006 Ne 137-D3).

5. TpebGoBaTh OT PyKOBOAMTENIEH U APYTUX JOJDKHOCTHBIX JIMI] TIPOBEPSEMBIX OpPTraHM3alni, a TAaKXKe OT Ipa)IaH
yCTpaHEHUs! BBISIBIICHHBIX HapyLICHUH 3aKOHOJATENbCTBA O HAJIOTaX U cOOpax, HAPYIIEHUH, CBA3aHHBIX C HCUUCICHUEM
W yIUTaTOW APYruX 00s3aTesIbHBIX IUIaTeXel B OI0/pKeTHYI0 cucteMy Poccuiickoit denepanyy, HapynieHHi 3aKOHOAA-
tenbeTBa Poccuniickoit denepanuu, peryIupyromero npeAnpuHUMATENbCKYIO AESTEIbHOCTh, a TAKKE€ KOHTPOJIUPOBATh
BBITIOJIHEHHE YKa3aHHBIX TpeOoBanuii (1. 5 B pen. PenepanbHoro 3akoHa ot 27.07.2006 Ne 137-D3).

6. B nopsaxe, npexycmorpenHoM Hanoroseim xonekcoMm Poccuiickoit depepariiy, NprocTaHaBIUBaTh ONEPALUU 10
cueTaM HAJIOTOILIATENbIINKOB, TJIATEIBIINKOB COOPOB M HAJIOTOBBIX areHTOB B OaHKax M Halararh apecT Ha UMYIIECTBO
HAJIOTOILIATEIBIUKOB, IDIATEIBIIMKOB COOPOB M HAJIOTOBEIX areHToB (1. 6 B pen. deaepansHoro 3akoHa ot 27.07.2006
Ne 137-D3).

7. Ilpou3BOAUTE B cayyasx M MOPsZIKE, KOTOpble npenycMoTpenbl HanoroseiM xoznekcoM Poccuiickoit denepa-
MM, BBIEMKY JJOKyMEHTOB, CBU/ICTEIHCTBYIOIINX O COBEPIICHUN HAJOTOBBIX NMpaBoHapymeHuil (1. 7 B pexn. dexnepans-
HOTO 3aK0oHa oT 27.07.2006 Ne 137-D3).

8. BeIHOCUTD peleHus 0 MPUBJICUECHUH OPraHU3aluil U TPaXKIaH K OTBETCTBEHHOCTH 33 COBEPILEHNE HAJIOTOBBIX
MIpaBOHAPYIUICHUH B MOpsAAKe, ycTaHOBIeHHOM HamoroBeiM konekcom Poccuiickoit @enepariu (B pea. PenepanbHBIX
3aKOHOB OT 27.07.2006 Ne 137-D3).

9. B3bIckuBaTh HEOMMKH W B3BICKUBATh MEHH, a TAKOKe MTpadbl B MOPSIKE, YCTAHOBIEHHOM HalloroBeiM Koziekcom
Poccuiickoii denepariu (B pen. PenepanbHbix 3akoHOB 0T 08.07.1999 Ne 151-@3, ot 27.07.2006 Ne 137-D3).

10. Yrparun cuny. @enepanbaelii 3akoH oT 27.07.2006 Ne 137-D3.

11. ITpenbsABIATH B Cy/ie U apOUTPAKHOM CYJI€ UCKH O:

— IWKBHUIALUH OPTaHU3alMH JII000H OpraHU3alIOHHO-NIPAaBOBOH (JOPMBI IO OCHOBAHUSIM, YCTAHOBIICHHBIM 33KO-
HozarenbcTBoM Poccuiickoit @enepanui;

— NIPU3HAHUU HEAEHWCTBUTENBHON MOCYAAPCTBEHHON PETUCTPALIMU FOPUINUECKOIO JULAa WM FOCy1apCTBEHHOU pe-
THCTpaLU (pU3NYECKOTo JHIa B KAYeCTBE HHIMBUAYaIbHOTO IPEAIPUHAMATEILS;

— NPU3HAHWU CAEJIOK HEAEHCTBUTENBHBIMU M B3bICKAHHM B J0XOJ IOCYAAapCTBa BCETO MOJYYEHHOTO MO TaKUM
CZIeNKaM.

12. Yrparun cuiy.

13. Yrparun cuiy.

14. Ytparun cuiy.

15. KoHTponupoBaTh BBINOIHEHHE KPEIUTHBIMU OpraHM3alMsIMU yCTaHOBIEHHbIX HamoroeeiM kopexkcoM Poccuii-
ckoii Peneparyy 00sS3aHHOCTEH B TIOPsIIIKE, YTBEpkKIaeMoM (heepaabHbIM OPraHOM MCHOJIHUTENIBHON BIIACTH, YIIOJIHO-
MOYEHHBIM 10 KOHTPOJIO U HaJ[30py B 00JIacTH HANOroB U cOOpoB, 1o coryiacoBaHuio ¢ LleHTpanbsHeiM 6aHKOM Poccnii-
cxort @enepanun. HamoroBele opraHsl BIIpaBe MONyYaTh JAOCTYI K MH(POPMAIUH, COCTABIIONIEH OaHKOBCKYIO TaifHY B
npezenax, HeoOXOAUMBIX [UIS OCYIIECTBIICHHS TaKoro KOHTpois (1. 15 BBeneHn DenepanbHbIM 3ak0HOM OT 27.07.2006 Ne
137-03).

Tema 12. TAMOKEHHBIE OPI'AHbBI

1. llonamue mamooicennozo dena 8 Poccutickou @edepayuu

TamosxkeHHOE J1eNo (TaMOXKEHHAs JIeATeNIbHOCTh) MOSBUIIOCH U CYIIECTBYET HMOTOMY, YTO 4epe3 I'PaHHLbl Tocy-
JIapCTB MEPEMELIAI0OTCS pa3HOOOpa3HbIe BUBI TOBAPOB M TPAHCIIOPTHBIX cpelcTB. C BO3pacTaHHEM MacChl JBHKHMOTO
MMYILECTBA, KOTOpOE 00paIaeTcsi MeX/y pasHbIMHU CTPAaHAMH, YBEIHMIUBAIOTCS 00BEM M 3HAUEHHE TAMOKEHHOT'O JIea.



Tamo)keHHas! AEATENbHOCTh — CI0KHOE KOMITJICKCHOE MOHATHE, OHA TECHEHIINM 00pa3oM CBsS3aHA C BHEIIHEH M BHYT-
peHHel noauTukoil Poccuiickoro rocynapersa. B npouecce ee oCyLECTBIEHNS PEaIU3yOTCs JBE IPYIIbI LEJIeH: 3KO-
HOMHMYCCKUE U TPABOOXPAHUTCIILHBIC.

OKroHomuueckue yenu TAMOXEHHOW NESTEITHHOCTH CBSI3aHBI C OCYIIECTBICHHEM (DHCKATBHOM M PEeryIsaTUBHOU
¢byHKUM TaMokeHHOTO Jena. DuckanbHas GyHKIMS HAallpaBjieHa Ha MOMOJHEHHE J0XOIHOM YaCTH roCyIapCTBEHHOTO
Or0/DKETa 3a CUeT B3MMaHMsI TAMOXKECHHBIX TUIaTexel (MOLUINH, HaJIoroB, COOpOB U T.1.). PerynsTuBHas (MpOTEKIMOHHU-
CTCKas) yHKUMS NPU3BaHa IMOCPEACTBOM yCTAaHOBJICHUS! TAMOKEHHBIX Tapu(OB, 3aIPETOB, OTPAHUUCHUH, JTMLIEH3UPO-
BaHHs, KBOTUPOBAaHUA CTUMYJIUPOBATH pa3BUTUC H&IJ,I/IOH&HIJHOFI 9KOHOMHMKH, 3alIUIIaTh OTEYECTBECHHBIN PBIHOK, 0660-
MI€4YHUBATh NIPUBJICYEHUE MHOCTPAHHBIX MHBECTULIUH U T.JI.

Ilpasooxpanumenvhule yeay HaUpaBleHbl Ha oOecrieueHne OE30MacHOCTH CTPaHBbI (3aluTy 0€30MacHOCTH rocy-
JlapcTBa, OOIIECTBEHHOTO MOPs/IKa, HDABCTBEHHOCTH HACEJIEHHMS, )KU3HH U 37I0POBbS JIIOJIEH), OXpaHy )KUBOTHBIX U pac-
TEHHIA, OKPY KArOIIel MPUPOJHON Cpelbl; Ha 3alUTy WHTEPECOB POCCHICKUX MOTpeOUTENeH BBOSHUMBIX TOBApOB; Ipe-
CeUeHNe HE3aKOHHOTO 000pOTa HApKOTHYECKHX CPEACTB, OPYKHS, IPEAMETOB XYIO0KECTBEHHOTO, UCTOPHUYECKOTO U
apX€e0JIOTUYECKOT0 TOCTOSIHUS U JIp.

B cBoeii geqarensHOCTH TaMOKEHHBIE OpraHbl pyKoBoACTBYIOTCS KoncTutynneit PO, TamoxxeHHBIM KoziekcoM P,
IpyruMu (eaepasbHbIMU 3aKOHAMH, YKazaMH M pactopsbkeHusiMu [Ipesunenta PO, nocraHoBIEHUSAME U pacropshKe-
Husimu [IpaBurenscta PO.

Ecnu mexayHaponsbsiM 1orosopoM P® ycTaHOBIIEHBI UHBIE NIPABUIIA, YEM TE€, KOTOPBIE IIPEyCMOTPEHBI POCCHUM-
CKUM TaMO>KE€HHBIM 3aKOHOJIaT€IILCTBOM, TO IPUMEHSIOTCS ITPaBUiIa MEXTyHAPOJAHOTO JOTOBOPA.

2. CuctemMa TaMO>KEHHBIX OPTaHOB

B cootBerctBuu co ct. 401 TamoxenHoro koaekca Poccuiickort @eneparu (TK PD) TamoxkeHHOE €510 HEMo-
CPEICTBEHHO OCYLIECTBIISIOT TaMOXEHHbIE opraHbl Poccuiickoii ®denepauuy, sBISIIOIIMECS NPABOOXPaHUTEIbHBIMU
OpraHaM¥ W COCTaBJISIOILUE €ANHYIO CUCTEMY, 8 KOMOPYIO 6X005M:

1) penepanbhas ciayx0a, yoIHOMOUYSHHAs B 00JIACTH TaAMOXKEHHOTO J1eJ1a;

2) peruoHaIbHbIE TAMOKEHHbIE YIIPaBICHUS;

3) TaMOXKHU;

4) TaMOXXCHHBIC TIOCTHI.

Cosnanune, peopraHu3anys U JINKBAIANNS PETHOHAIBHBIX TAMOXXCHHBIX YIIPABICHUN M TAMOXKCH OCYIIECTBIISTFOTCS
(henepaTbHBIM MHHHCTEPCTBOM, YITOITHOMOYSHHBIM B 00JIaCTH TAMOKEHHOTO JIeJa, 2 TAMOXKCHHBIX TIOCTOB — (eiepab-
HOM CITy’kKOOH, YIOJTHOMOYEHHOU B 00JIACTH TaMOXXEHHOTO JIeJia, IT0 COTIIACOBAHUIO C (pellepaTbHBIM MUHHCTEPCTBOM,
YIOJTHOMOYEHHBIM B O0JIACTH TaMOXXEHHOTO JeTia.

KomrieTeH111si KOHKPETHBIX TAMOXKEHHBIX OPraHOB 110 OCYHIECTBICHUIO KOHKPETHBIX (DYHKIIMH, COBEPILIECHHIO OII-
pEIeNIeHHBIX TAMOXKEHHBIX OIepalnii, a TaKKe PErHoH AESTeIbHOCTH TAMOXXEHHBIX OPTaHOB OIPEACISIOTCS Qenepaib-
HOM CITy>kOOH, YIOJTHOMOYEHHOHW B 00IaCTH TaMOXXEHHOTO JieJia, IT0 COTJIACOBAHUIO C (peliepaTbHBIM MUHHCTEPCTBOM,
YIIOJTHOMOYEHHBIM B 00JIaCTH TaMOeHHoro nena. denepanbHas ciyk0a, YIIOJHOMOUYEHHAs B 00JaCTH TaMOKEHHOTO
JieJia, TI0 COTJIacOBaHMIO ¢ (hellepalibHBIM MHUHHUCTEPCTBOM, YIOJIHOMOYEHHBIM B 00JIACTH TaMOXKEHHOT'O JieNa, BIIPaBe
CO3/1aBaTh CHCUATIM3UPOBAHHBIC TAMOXCHHBIC OpPraHbl, KOMIICTCHIUA KOTOPLIX OTPaHUYUBACTCSA OTACIbHBIMU IIPpaBO-
MOYHMSIMH JUTSL BBITOJHEHUST HEKOTOPBIX (DYHKIWH, BO3JIOKEHHBIX HA TAMOXXCHHBIC OPTaHBI, TUOO U COBEPIICHUS Ta-
MOJKEHHBIX ONepaluii B OTHOIICHUH ONPEICICHHBIX BHIOB TOBAPOB.

PernonanbHbIC TAMOKEHHBIC YIIPABICHUS, TAMOKHH M TAMOXXCHHBIC MTOCTHI JCHCTBYIOT HA OCHOBAHUH OOIINX WA
WHAWBHUIYATBHBIX TIOJO0KEHUH, yTBEP)KIaeMbIX (enepaabHoil ciayk00i, YIIOTHOMOUYESHHON B 00JacTH TaMOKEHHOTO
Jiena, 0 COTIACOBAaHMIO C (eepabHBIM MHUHHCTEPCTBOM, YIIOJTHOMOYEHHBIM B OOJIACTH TaMOKEHHOTO Jena. Tamo-
JKEHHBIE MTOCTHI MOTYT HE 00JIaZlaTh CTaTyCOM FOPUANIECKOTO JTUIIA.

B cucteMy TaMOXEHHBIX OPTraHOB TaK)Ke BXOAAT HE SBILIOIINECS MMPABOOXPAHUTEILHBIMHI OpPTraHaMHU YUPEXKICHHUS,
KOTOpPBIE HAXOMAATCS B BEACHUH (efepaabHOi CIyKOBI, YIOJTHOMOYEHHONW B 00J1aCTH TaMOXXEHHOTO Jefa, s odecte-
YeHHS ACATEIbHOCTH TAMOKEHHBIX OPTaHOB.

OCHOBHBIMU 300a4aMU MAMONCEHHBIX OP2AHO8 AGIAIOMC: yIacThe B pa3paboTke TaMOXXEHHOW nonnTHKU Poccun
U peanu3alys STOW MOJUTUKK; OPraHu3alus U COBEpIIEHCTBOBaHHE TaMOXKEHHOTro aena B PD; obecniedenue B mpeze-
JlaX CBOEH KOMIETEHIIMH 3KOHOMHYECKOH 0€30MacHOCTH M €JMHCTBA TaMOXKEHHOM Tepputopun P®; 3amura 3KOHOMU-
yeckux nHTepecoB PD; obecneyenue ydactus PO B Mex1yHaApOIHOM COTPYIHUYECTBE, IT0 TAMOXXEHHBIM BOIIPOCAM U
Ap.

KanpoBast monuTrka B CHCTEME TaMOXKECHHBIX OPraHOB HEMOCPEACTBEHHO PEalU3yeTcs YIPABICHUEM KaJpoB U
y4eOHbIX 3aBefieHni. ConpanbHOe, aIMAHUCTPATUBHO-XO3IHCTBEHHOE 00ECIeueHIe OCYIIEeCTBIIOT YII-PaBlIeHHE CO-
[HAEHOTO PAa3BUTHS, YIIPABICHAE MaTEPHATBHO-TEXHUIECKOTO CHAOKEHHUS, YIIPABICHHE KAIUTATHHOTO CTPOUTEIHCTBA
u Jp.

3. I[ToTHOMOYHS TAMOXXEHHBIX OPTaHOB

[TorTHOMOYHS TaMOXXEHHBIX OPTaHOB ONpeaeieHbl TaMokeHHBIM KojiekcoM P®, 3akoroMm "O TaM0OXEHHOM TapH-
¢e"?, npyrumu 3axoHamu Poccuiickoil @enepanuu, ykasamu IIpesuieHTa, HOPMATHBHBIMM aKTaMu IIpaBuTeNbCTBA
P®. Ot opraHsl OCYyMIECTBIIIOT B3MMaHUE TAMOXKEHHBIX IDIATEXEH, TaMOKECHHOE O(OpMIIEHHE, TAMOXCHHBI U Ba-
JIIOTHBIA KOHTPOJIb, @ TAK)KE JO3HAHNE U ONEPaTHBHO-PO3BICKHYIO AEATEIHHOCTb.

32 Cm.: 3axon "O tamoxerroM Tapude” or 21.05.1993 Ne 5003-1 (8 pex. ot 21.07.2005 Ne 1120-D3).



Bsumanue mamooicennvix naamediceri (TaMOXEHHOH IOLUTMHBI, HAJIOTa Ha J00aBICHHYIO CTOMMOCTB, aKIH30B,
cOOpoB, IIIaT U T.J.) OCYLIECTBISETCS TAMOKCHHBIMI OpPTaHAMH TTIaBHBIM 00pa3oM 3a IepeMEeNIeHNe Yepe3 TaMOKEH-
HYIO T'PaHUIly TOBAapOB M TPAHCIIOPTHBIX cpeAcTB. ONHAKO TAMOKCHHBIE TUIATEKH B3UMAIOTCS TAKXKE 3a LIEJbIH psif yc-
JyT, KOTOPBIE OKa3bIBAIOTCSI TAMOXKEHHBIMH OPTaHAMU (32 TaMOKEHHOE 0(hOPMIICHHUE, 32 BPEMEHHOE XPAHEHNE TOBAPOB
Y TPAHCIIOPTHBIX CPEZICTB, 32 TAMOXKEHHOE CONPOBOXKICHUE TOBAPOB U T.I1.).

B CJIy4dac BLIABJICHUA (l)aKTOB YKIIOHCHUA OT YIUIaThl COOTBCTCTBYIOLIUX IJIaTeXeil TaMOKEHHBIS OpraHbl HaJACJIC-
HBI IPaBOM MTPUHYANUTEIHHOTO B3BICKAHMUS IUIATEXKEW C JOJDKHUKOB: 0OpallaTh B3bICKAHUE HAa UMYIIECTBO IUIATEIbLIH-
Ka, OT3bIBATh JIMIICH3UHX HA ITPOBCIACHUC 6aHKOBCKI/IX onepauuﬁ, MPUBJICKATh K OTBETCTBEHHOCTH BUHOBHBLIX HOJIXKHOCT-
HBIX JIUI] U T.JI.

Tamooicennoe ogopmnerue — 3T0 COBOKYITHOCTh MPOLEAYP U MEPOIPHITHH, BKIIOUYas 3arojJHEHHE JOKYMEHTOB
JUISL TAMOKEHHBIX LIeJIEH, OCYIIECTBIISIEMbIX JOJDKHOCTHBIMH JIMI[AMU TAMOXXEHHBIX OPTaHOB U JIPpyTUMH JIMIIAMH, 00J1a-
JAFOIIVMH TOJTHOMOYHSMH B OTHOIICHHUH IIEPEMEIIaeMbIX TOBAPOB M TPAHCIIOPTHBIX CPEACTB (HAIPUMED, EPEBO3UHK,
BIaJeNel CKJIAAa, JOJDKHOCTHBIE JHIA BETEPUHAPHOIO, SKOJIOTUYECKOTO U APYTUX BUAOB T'OCYAAPCTBEHHOIO KOHTPO-
).

Tamooicennulii u 6an0OMHbII KOHMPOIb — ITO COBEPIIAEMbIE TAMOKEHHBIMU OpPraHaMH JICHCTBHS B LIEIAX IPOBEP-
KU COOMIOAEHHS I0PUANYECKUMU U (HU3HYECKUMH JIMLAMH YCTAHOBJICHHBIX 3aKOHOM IOPSIKA W MIPAaBHJI BBO3a, BEIBO3A
W TPAH3UTA TOBAPOB U TPAHCHOPTHBIX CPEACTB, BAJIIOTHI U BAIIFOTHBIX LEHHOCTEN.

KoHTposb MpoBOAMTCS ITyTEM HPOBEPKH JOKYMEHTOB, TAMOXKEHHOT'O JOCMOTpPa (TOBApPOB, TPAHCIIOPTHBIX CPE/ICTB,
JMYHOTO JOCMOTPA), YCTHOTO OIPOCa, OCMOTPa TEPPUTOPHH, MOMEIIEHHUH, CKIaJ0B U APYTHX MECT, TJe MOT'YT HaXo-
JUTHCS TOBaphl, TPAHCIIOPTHBIE CPEJCTBA, BAIIOTHBIE LIEHHOCTH, MOUIEXKAIIIE KOHTPOIIIO, U T. 1.

B ocyrecTBieHnE TaMOXXEHHOTO 0OPMIICHHS, TAMO>KEHHOTO M BAJIFOTHOT'O KOHTPOJISI HAXOJUT CBOE OTPakKEHHE
MIPaBOOXPAHUTENbHAS JIESTENBHOCTh TAMOXKEHHbBIX OpraHoB. OHAaKO 3THM OHA He 3aBepmiacTcs. Ha HUX Bo3JIOXeHa
60ppOa ¢ HEKOTOPHIMH BHIAMH SKOHOMHUYECKUX MPECTYIUICHNH, CBSI3aHHBIX C MTOCATAaTEICTBOM Ha TAMOKEHHOE JETIO.
B ux uncrne: koHTpabaHaa; HE3aKOHHBIN SKCIOPT TOBAPOB, HAYYHO-TEXHUIECKOW MH(OPMALINH U YCIIYT, HCIOIb3YEMbIX
IIPH CO3[JaHUH BOOPY)KEHHUS M BOCHHOW TEXHHMKH, OPYXKHs MacCCOBOTO YHHYTO)KEHUS; HEBO3BPALICHUE HA TEPPUTOPHUIO
Poccun nmpeaMeToB Xym0)KeCTBEHHOTO, HCTOPUYECKOTO M apXEO0JIOrMYecKOro TOCTOSHUA HaponoB Poccun u 3apyOex-
HbIX CTpaH; HEBO3BPALICHNUE N3-3a I'PAHULIBI CPCIICTB B HHOCTpaHHOﬁ BAJIIOTC; YKIIOHCHHUE OT YIIJIAThl TAMOYKCHHBIX I1J1a-
TEXEeU U 1p.

HenocpencreeHHO QyHKIUM JO3HAHUS B TAMOXKEHHBIX OpraHax peaji3yIoT TOJbKO Io/pa3/ieNieHus: mo Oopnde ¢
KOHTpa0aHA0# ¥ HapyLIEHUSIMU TAMO)KEHHBIX IPaBHUII.

Tamooicennvie opeanvl 015 8LINOTHEHUA 803NOICEHHBIX HA HUX PYHKYUL 001a0aiom nPAGOMOUUAMU:

1) npuHMMaTh Mepsl, npeaycMmorpeHHbie TamokeHHBIM Konekcom P® (nanee TK P®), B nensix obecrnieueHus co-
OO IeHNsT TAMOXKEHHOTO 3aKOHOAaTeNnbeTBa Poccniickoit denepanuy;

2) TpeOoBaTh TOKYMEHTEI, CBEICHUS, IIPEJICTABIICHHE KOTOPHIX IMPEIyCMOTpeHO B cooTBeTcTBHU ¢ TK PD;

3) mpoBepsATH y rpaXIaH M JODKHOCTHBIX JIMI, yYaCTBYIONIUX B TAMOXKEHHBIX OTIEPALIUSIX, TOKYMEHTHI, yJOCTOBE-
PAIOIINE UX JINYHOCTB;

4) TpeboBaTh OT (PUINMUECKUX M IOPUANYECKUX JIHI] TOATBEP KICHHS IOJTHOMOYHH Ha COBEPIICHUE ONPENEICHHBIX
JEeWCTBUI MM OCYLIECTBICHUE OTPENCICHHON JESITENbHOCTH B 00JIaCTH TAMOKEHHOTO JIeJIa;

5) ocymIecTBIATh B COOTBETCTBUHU C 3aKOHOJATEeNLCTBOM Poccuiickoit deaepanuu onepaTuBHO-PO3BICKHYIO €S-
TCJIBbHOCTDb B LCJIAX BBIABJIICHUA, MPECAYNPEKIACHUA, TPECECUCHUA U PACKPBITUA HpeCTyHHeHHﬁ, IMPOU3BOACTBO HCOTJIOK-
HBIX CJICJICTBEHHBIX ACUCTBHM M JO3HAHHS MO KOTOPHIM OTHECEHO YTOJIOBHO-IPOLIECCYaTbHBIM 3aKOHOJATEIhCTBOM
Poccuiickoit deaepannu K BEACHUIO TAMOXKEHHBIX OPraHOB, BBIABICHHS U YCTAaHOBIECHUS JIML, X NOArOTABIUBAIOILUX,
COBEpUIAIOIINX WM COBEPIIMBIINX, a TAK)KE 0OecrieueH st COOCTBEHHOH 0€3011acHOCTH;

6) OCYILIECTBIISITH HEOTJIOKHBIE CIIEACTBEHHBIE ACHCTBUS M IO3HAHKE B MIPEEIaX CBOCH KOMIICTEHIIMU U B TIOPSI-
K€, KOTOpbIE ONPEJIENEHbI YTOJOBHO-IIPOLECCYATbHBIM 3aKOHOAATENLCTBOM Poccuiickoit denepanuuy;

7) OCYIIECTBISTH IPONU3BOJACTBO I10 AeTaM 00 aAMUHHUCTPATUBHBIX PAaBOHAPYIICHUAX U IPUBIICKATH JIUI] K OTBET-
CTBEHHOCTH 3a COBEPIIEHHE aIMUHUCTPATHBHBIX IPAaBOHAPYIICHUI B COOTBETCTBUU C 3aKOHOAATENLCTBOM Poccuiickoi
Denepanun 00 AIMUHICTPATUBHBIX TPABOHAPYLICHUSIX;

8) HCIoNb30BaTh B CIydasxX, HE TEPIAILIMX OTIAraTesIbCTBA, CPEACTBA CBS3M WIIM TPAHCIIOPTHBIE CPEACTBA, IPH-
HaJUIe)KaIllUe OPTaHU3alMsAM WM OOIIECTBEHHBIM OOBEIMHEHMSM (32 MCKIIOYEHHEM CPEICTB CBS3M M TPAHCIIOPTHBIX
CpCACTB AUIIOMATHYCCKUX NPEACTABUTEILCTB, KOHCYJIbCKUX U MHBIX yqpemueﬂnﬁ HWHOCTPAHHBIX I'OCyJapCTB, a TaAKKE
MEKIyHapOIHBIX OpraHu3alri), JUis MPeJoTBPALeHUs IPECTYIICHUH B cepe TAMOXKEHHOTO Jiefia, PECciIeA0BaHus U
3a/Iep>KaHus JIUL, COBEPILIMBIIUX TaKUe NPECTYIUICHUs WU II0I03PEBAEMBIX B UX cOoBEplIeHUM. FIMyI1eCTBEHHBIH BpeEl,
MOHECEHHBIN B TAKUX CIIydasX BJIAAEIbIIAMU CPEJCTB CBSI3U WU TPAHCIOPTHBIX CPEACTB, TAMOXKEHHBIE OPIaHbl BO3MeE-
IIAIOT 110 TPEOOBAHHMIO BIIAZENIBLEB CPEJICTB CBA3M MIIM TPAHCIIOPTHBIX CPENCTB B MOpsiIKe, onpenensieMoM [Ipasurens-
ctBoM Poccuiickoit denepanuu;

9) 3amepKuBaTh U JIOCTABITH B CIy’KEOHBIE OMEILICHUS] TAMO>KEHHOTO OpPTaHa WIIM B OpTaHbl BHYTPEHHHX 1€l
Poccuiickoit @enepauyu 1uL, 1003pEBAEMbBIX B COBEPIUEHUM NPECTYIUIEHUH, COBEPIIMBILNX WIH COBEPILAIOLIUX Mpe-
CTYIUICHUS] WIN aJMUHHUCTPATHBHBIC MPAaBOHAPYLIEHUsSI B 00JAaCTH TaMOXEHHOTO J€7a, B COOTBETCTBHU C 3aKOHOZA-
tenbcTBOM Poccuiickoit denepanuu;

10) npou3BOAUTH JOKYMEHTUPOBAHKE, BUAEO- U ayJAHO3aIUCh, KUHO- U (POTOCHEMKY (haKTOB M COOBITHIA, CBSI3aH-
HBIX C IIEPEMELIEHUEM TOBAPOB U TPAHCIOPTHBIX CPEICTB YEPE3 TAMOKEHHYIO IPAaHUILy M OCYILECTBICHUEM ITEPEBO3KH,
XpaHEHHs TOBAPOB, HAXOAIIUXCS MO TAMOXKEHHBIM KOHTPOJIEM, COBEPIIEHHUSI C HUMU IPYy30BbIX ONEepaLuii;

11) momy4arts OT rocy1apCTBEHHBIX OPraHOB, OPraHM3alMi U GU3MYECKUX JIUL HHPOpMALNIO, HEOOXOIUMYIO JUIs
BBITIOJTHEHHSI CBOMX (YHKIHH, B coorBeTcTBIH ¢ TK PD;

12) BBIHOCHTH PYKOBOAUTEISIM FOCYAAPCTBEHHBIX OPraHOB, OpPTraHW3alNi, MPEANPHATHH, OOIECTBEHHBIX 00BEIH-
HEHMH, a TakKe TpaXkIaHaM IPenyINpexIeHUs] B MHUCbMEHHOH (GopMe ¢ TpeOOBaHMSAMH yCTPAaHUTh HAPYIICHHS TaMo-



JKEHHOTO 3aKoHOoIaTenbcTBa Poccuiickoit deneparyiv 1 KOHTPOJIMPOBATH BHIIOIHEHNE YKa3aHHBIX TPEeOOBaHHIA;

13) npenbsBIATE B CyAbl WIH apOUTPasKHBIE CYABI HCKH U 3asIBIICHHS:

— O IPpUHYAUTCIIbHOM B3bICKAHWU TaAMOKCHHBIX IMOIIJIMH, HAJIOTOB;

- 06 06pa1ueHl/u/1 B3bICKaHUA Ha TOBAPLI B CYET YIUIAThI TAMOKCHHBIX ITOLIJINH, HAJIOT'OB;

— B MHBIX Clly4asiX, ipexycMoTpeHHbIX TK PO u npyrumu denepanbHpIMU 3aKOHAMH;

14) ycraHaBnuBaTh W MOJJIEPKHUBATh O(UINAIBHBIE OTHOIICHHS KOHCYJIBTaTHBHOTO XapakTepa C y4aCTHUKaMH
BHEIIHEIKOHOMUUYECKON JEATEIbHOCTH, HHBIMU JTHLAMHU, JEATEIbHOCTh KOTOPBIX CBA3aHA C OCYILECTBICHUEM BHEIIHE-
9KOHOMHUYECKOH JIESITEIbHOCTH, U X NMPOPECCHOHATBHBIMI 00bEJMHEHUAMHE (acCOLMALUSIMNI) B LEITSIX COTPYAHNUECTBA
¥ B3aMMOJICHCTBHSA 110 BOTIPOCaM BHeIpeHUs Hanboiee 3pPEeKTHBHBIX METOIOB OCYIIECTBICHHUS TAMOKEHHOTO 0(pOpM-
JICHUSI U TAMOXKEHHOTO KOHTPOJIS;

15) ocymecTBiaTs MHBIE IpaBoMoYst, TpexycMoTpenHbsle TK PO u nabIMEu (enepatbHBIMHA 3aKOHAMH.

Tema 13. OPI'"AHBI IOCTUIINN

1. ®yHKIIUY 1 TOJTHOMOYHUST MUHHCTEPCTBA FOCTUIIMU
Poccuiickoit ®enepanuu

Munncrepcerso toctunmu Poccuiickoit @enepammu (Munatoct Poccnn) sBnsiercs ¢enepalbHBIM OpraHOM HCITOJ-
HUTENBHON BIIACTH, OCYIIECTBIIONIMM (PYHKIMH MO BBIPAOOTKE M pean3aliiii TOCy1apCTBEHHON MOINTHKHA M HOpMa-
THUBHO-IIPAaBOBOMY PETYJIHPOBAHMIO B YCTAHOBICHHOH chepe AeATETBHOCTH, B TOM YHUCIE B C(hepe HCIOIHEHUS YTOJIOB-
HBIX HaKa3aHWH, aJBOKATYpPbl, HOTApHaTa, 00ECIEYEHHs YCTAHOBIEHHOTO MOPSIKA NEATEIbHOCTH CYA0B M HUCIOTHEHUS
CyZEOHBIX aKTOB M aKTOB APYTHX OPTaHOB, PETUCTPALIUH IIPAB HA HEABM)KUMOE UMYIIECTBO U CIACIIOK C HUM, PETUCTpPa-
LIUH aKTOB I'PAXKIAHCKOTO COCTOSIHUS, a TAKXKE PETUCTPALMY HEKOMMEPUYECKUX OpraHU3aLUi, BKIIFOYasl OTACICHUS Me-
JKIyHApOJHBIX OpPraHM3allMii 1 WHOCTPaHHBIX HEKOMMEPYECKUX HENPaBUTEILCTBEHHBIX OpraHU3aluii, 00IEeCTBEHHbIC
O6'I)CI[I/IHCHI/IH, MOJUTUYCCKUE TApTHUU U PECIIUTUO3HBIC opraHM3aunn33.

Ocnosnvimu 3aoavamu Muniocma Poccuu asnaromcs:

1) pa3paboTka o01Iel CTpaTeruy rocy1apCTBEHHOM MTOJIMTHKH B YCTaHOBJIEHHOH c(epe NesiTeIbHOCTH;

2) HOpMaTUBHO-TIPABOBOE PETYJIIMPOBAHUE B YCTAHOBJIEHHOH c(epe NesiTeIbHOCTH;

3) obecrnieyeHue B Ipeesiax CBOMX IMOJTHOMOYMIA 3aUTHI IPaB U CBOOOJ YeJI0BEeKa U rpakJaHHHA.

Munroct Poccun B cBoeil mestensHOCTH pyKoBozacTByercss Koncrurynmeit Poccuiickoit @eneparun, Genepanb-
HBIMA KOHCTHTYIIHOHHBIMH 3aKOHaMH, (heaepalbHBIMH 3akoHamu, aktamMu [Ipesmmenta Poccuiickoit ®@enepannu u
IIpaButensctBa Poccuiickoit @enepanuu, MeKayHapoIHbIMU JoroBopamu Poccuiickont denepaunu.

Mumntoct Poccun ocymiecTBIIsSIET CBOIO AEATEIBHOCTh HETIOCPEACTBEHHO M (MJIM) 4€pe3 CBOM TEPPUTOPHAIBHBIC
OpraHbl, a TAKKe PYKOBOIUT AEATENBHOCTBIO (heAepalIbHBIX TOCYAApCTBEHHBIX YUPEKAEHHH, CO3JaHHBIX B YCTaHOB-
JICHHOM 3aKoHoJaTesbcTBoM Poccuiickoit denepanny nopsiike Ajsl peaju3alyy 3a1ad B yCTAaHOBJICHHOW cdepe nes-
TCIBHOCTH.

Musroct Poccuu oCyIIecTBIIsIET CBOIO JEATEILHOCTh BO B3aMMOJCHCTBHHU C APYTHMMHU (efepaabHbIMH OpraHaMu
WCIIOJIHUTENILHOM BJIACTH, OpraHaMH MCIOJHUTENBHON BiIacTH cyObekToB Poccuiickoit denepanyu, opranaMu MECTHO-
IO CaMOYIIpaBJIEHHsI, OOIECTBEHHBIMHI 00BbEMHEHNUSIMH U OpTaHU3aLUsIMH.

Muniocm Poccuu ocywecmensiem ciedyoujue ROTHOMOYUSA:

1) BrOCHT IIpesupenty Poccuiickoit @enepanun u B [IpaButensctBo Poccuiickoit @enepariin mpoeKTH (eme-
PATBHBIX KOHCTHUTYIIMOHHBIX 3aKOHOB, (peepaibHBIX 3aKOHOB, akToB [Ipesmnenrta Poccuiickoit @enepanmu u [Ipasu-
tenbcTBa Poccuiickoit Deneparyn, Apyrue TOKYMEHTHI, IO KOTOPEIM TpeOyeTcs pemenue [Ipesmmenta Poccuiickoit
®enepanuu win IlpaBurensctBa Poccuiickoit denepanuu, mo BOIpocaM, OTHOCSALIUMCA K KOMIIETEHIIMM MuHIOCTa
Poccuu 1 moBe1OMCTBEHHBIX eMy (eepanbHbIX CIIyKO, a TakKe

3 Cm.: Ykas Tpesugenra Poceniickoii ®enepanun "O6 yrepskaennn Tlonoxenns o MuHHCTEpCTBE 0CTHIME Poccriickoit
Deneparuu ot 13.10.2004 Ne 1313 (B pen. Ykazos [Ipesunenta PO ot 29.05.2006 Ne 527).

MPOEKT IUIaHa PabOTHI U MPOTHO3HBIC TIOKA3aTeNN AeATeIbHOCTH MuHIocTa Poccnn u moBeIOMCTBEHHBIX eMy (ere-
PATBHBIX CITYXO0;

2) obecneunBaer ucnoiHeHne Koncruryuuun Poccuiickoit ®Denepannu, GenepanbHbIX KOHCTHTYIMOHHBIX 3aKO-
HOB, QefiepanbHBIX 3aKOHOB, akToB [Ipe3nnenta Poccuiickoit ®enepanuu u [IpaButenscrBa Poccuiickoit denepannu, a
TaKKe MEXIYHapOAHBIX NoroBopoB Poccuiickoii Dexnepanuu mo BompocaM, OTHOCSIIUMCS K YCTAaHOBJICHHOW cdepe
JeSITeTIbHOCTH;

3) Ha ocHOBaHuM ¥ BO ucnonHeHne Koncrurynuu Poccuiickoii @eneparyn, heaepanbHbIX KOHCTHTYIIMOHHBIX 3a-
KOHOB, (bezepanbHbIX 3aKOHOB, akToB [Ipesunenrta Poccuiickoit @enepannn u Ilpasurenscra Poccuiickoit dexpeparmn
CaMOCTOSTEIIFHO MTPHUHAMAET HOPMATHUBHBIC IPABOBBIC aKTHI IO BOIIPOCAM, OTHOCSIIUMCS K YCTAHOBJIICHHOU cdepe aes-
TEJIBHOCTH, 3@ UCKIIIOYEHHUEM BOIIPOCOB, IIPABOBOE PETYIMPOBAHUE KOTOPBIX B cooTBeTcTBUM ¢ KoHcTHTynHell Poccuii-
ckoit deneparmu, (empepaTbHBIMH KOHCTUTYIIMOHHBIMU 3aKOHaMH, (berepalibHBIMH 3aKoHaMH, aktamu llpesnaeHra
Poccutiickoit @eneparnym u [IpaBurenscTBa Poccuiickoit denepannu ocymecTisiercs peaeparbHBIMA KOHCTHTYIIHOH-
HBIMHU 3aKOHaMH, (eepalbHBIMU 3akoHaMH, aktamu [Ipesunenta Poccuiickoit @enepannu u [IpaBurensctBa Poccuii-
ckoif denepanuu;

4) 06001IaeT MpaKTHKy MPUMEHEHNUS 3aKOHOAaTeNbeTBa Poccniickoit depepann ¥ MPOBOIUT aHAIN3 PeaTH3auN
rOCYZapCTBEHHOMW MOJMTUKH B YCTAHOBIICHHOW cepe JesTebHOCTH, pa3padaThiBacT Ha ITOH OCHOBE MEpPHI M0 COBEp-
IIEHCTBOBAHUIO CBOEH J1ESTEILHOCTH;



5) yyacTByeT B OpraHH3alMy pabdOTHI IO CHCTEMATH3aIlMH 3aKoHOoIaTenscTBa Poccuiickoit denepanyy U mMoaro-
ToBke CBoJa 3akoHOB Poccutickoit denepamnnu;

6) TIPOBOJIUT B YCTAHOBJICHHOM 3aKOHOAATENbCTBOM Poccuiickoit denepannu mopsiike KOHKYPCHI U 3aKITI04aeT
rOCy/IapCTBEHHbIE KOHTPAKTHI HA pa3MeIIeHNE 3aKa30B Ha MTOCTaBKY TOBApOB, BHINIOJIHEHNE paboT, OKa3aHHE yCIyT ISt
Hy)1 Munrocra Poccun, a Takke Ha NpOBEACHHE HAayYHO-HCCIIEI0BATENLCKUX pabOT Ul MHBIX TOCYJIapCTBEHHBIX
HYJ1 [I0 BOIIpOCaM, OTHOCSIIIUMCSI K KomneTeHIuu MuHrocta Poccuy;

7) ocymecTBisieT (YHKIHMU TJIABHOTO PACTIOPSIIUTENS CPEeACTB (erepaabHoro OrojpKeTa, MpeIyCMOTPEHHBIX Ha
cozepkanne Munrocta Poccun 1 peannzanuio BO3JI0KEHHbBIX Ha Hero (GpyHKuuii;

8) MPOBOIUT IOPHINYECKYIO SKCHEPTH3Y MPOEKTOB 3aKOHONATEIHHBIX M MHBIX HOPMATHBHBIX ITPAaBOBEIX aKTOB,
BHOCHMBIX (heiepaibHBIMI OpTaHaAMH HCIIONHHUTEIBHON BIAcTH Ha paccMmoTpenue [Ipesumenta Poccuiickoit ®enepa-
uuu u IlpaBurenscrBa Poccuiickoit denepannu;

9) IpOBOINUT B yCTAaHOBJICHHOM ITOPSAKE MPABOBYIO 3KCIIEPTU3Y MPOEKTOB KOHIENINI H TEXHUIECKUX 3aJaHIHA Ha
pa3paboTKy MPOeKTOB (hefepanibHBIX 3aKOHOB, MPEAIaraeéMbIX Ul BKIIIOUYEHHS B IUIAHBI 3aKOHOMPOCKTHOMN AEsTeIbHO-
cru [IpaBurenscrBa Poccuiickoit @eaepannu;

10) npuHUMaET y4acThe B HOATOTOBKE MPOEKTOB O(UIMAIBHBIX OT3HIBOB M 3aKIIIOUYEHHN HAa MPOEKTHI (eaepaib-
HBIX KOHCTHTY[HOHHBIX 3aKOHOB H (he/lepalibHbIX 3aKOHOB, a TAK)KE MPOCKTOB MOMPABOK K HUM;

11) pa3pabarsiBaet u npeacrasiseT B [IpaButensctBo Poccuiickoit @enepaliiu Mo ero MopyyeHHIO MPEII0KEHUS
O IIPUOPUTETHBIX HAIPABJICHUSX 3aKOHONPOEKTHOU aesarenbHOcTU IIpaButenscrBa Poccuiickoil @enepanyy, a Takxke
MIPOEKTHI IIAHOB 3aKOHOIPOEKTHOM nesrenbHocTy [IpaButenbcrBa Poccuiickoit @enepanuu;

12) 06001maeT npakTUKy HOATOTOBKU (heiepalbHbIMH MUHUCTEPCTBAMH IPOEKTOB (efepaIbHbIX KOHCTUTYIHOH-
HBIX 3aKOHOB U (pesiepabHBIX 3aKOHOB, OCYIIECTBIISIET METOJMYECKOE 00ECIIEUeHNE HX MOJATOTOBKH;

13) koopauHUpyeT paboTy QenepansbHBIX OPraHOB UCIIOJHUTENIBHOM BIACTH I10 MTOJrOTOBKE MPEATIOKEHUH K MPO-
€KTaM IIIaHOB 3aKOHONPOEKTHOH nestenbHOCTH [IpaBurenscrBa Poccuiickoit denepanyn u npu HE0OXOIMMOCTH JaeT
MIPaBOBBIC 3aKITFOUEHIS O IEJIeCO00Pa3HOCTH pa3pabOTKU 3aKOHOMPOCKTOB;

14) ocymiecTBiIsIeT TOCYJapCTBEHHYIO PETHCTPALlHI0 HOPMATHUBHBIX MPABOBBIX aKTOB (peepaTbHBIX OPTaHOB HC-
TIOJTHUTEIBHON BIIACTH, 3aTParuBaroMIAX IpaBa, CBOOOIB U 00SA3aHHOCTH YeJIOBEKA M TPAXKTaHUHA, YCTaHABIMBAOIIIX
MIPAaBOBOW CTAaTyC OPTaHM3AIMH TN MMEIOIINX MEXBEIOMCTBEHHBIN XapakTep, a TaKk)Ke aKTOB WHBIX OPTaHOB B CIIyda-
SIX, IPENYCMOTPEHHBIX 3aKOHOAaTeNnbCTBOM Poccuiickoit @enepanuy;

14.1) Beer B yCTaHOBJIEHHOM MM IIOPS/IKE TOCYIapPCTBEHHBIA PEECTP HOPMATHUBHBIX IPABOBBIX aKTOB (elepab-
HbIX OpraHOB HCIIOJIHUTENBHOM BIACTH U MHBIX OPraHOB B CllydasX, IPEJyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuil-
ckoii enepanun’”;

15) ocymiecTBisieT IPOBEPKY AEATENBHOCTH (peaepaibHBIX OPTaHOB MCIOJIHUTENBFHON BJIACTH MO OTOOPY HOpMa-
TUBHBIX IIPAaBOBBIX aKTOB, MOAJEKAIIUX TOCYIAPCTBEHHON PErUCTpaliK; BEAET KOHTPOJIBHBIE YK3EMIUIIPHl HOPMATHB-
HBIX IIPABOBBIX aKTOB (he/IepalIbHBIX OPraHOB UCIIOIHUTEIHHOM BIIACTH, MOJUIEKAIINX TOCYIapPCTBEHHOM perncTpanuy;

16) 006o00mIaeT MPakTUKY rOCyIAapCTBEHHON PerHCcTpaniy HOPMATHBHEIX IPABOBEIX aKTOB (PEeEPANBLHBIX OPTaHOB
WCTIOJTHUTENFHON BIIACTH, 3aTPAarHBalOIINX MpaBa, CBOOOABI W 00S3aHHOCTH YElOBeKa W TPaKIaHWHA, YCTaHABIHUBAIO-
IIUX TPaBOBOH CTAaTyC OpraHM3alWil WIM MMEIOMINX MEKBEIOMCTBEHHBIH XapakKTep, MPEACTaBISIET M0 MOPYICHUIO
Ipesunenta Poccuiickoit @enepanmu u IlpaBurensctBa Poccuiickoit @enepanni cOOTBETCTBYIOUIYIO HHPOPMALIHIO
IIpesunenty Poccuiickoit @enepanuu u B [IpaButenbctBo Poccuiickoii @enepauuy;

17) mpoBOAMT IOPUINYECKYIO SKCIIEPTH3Y HOPMATHUBHBIX IPABOBBIX aKTOB CyOBeKkTOB Poccuiickoit denepanuu Ha
npeamMet ux coorBercTBusi Koncrurynun Poccuiickoit @enepannu u GenepaibHbIM 3aKOHAM;

18) ocymiecTBisieT Tocy1apCTBEHHBINH y4eT HOPMAaTUBHBIX IPaBOBBIX akTOB cyObekToB Poccuiickoit denepannmy;

19) opraHusyeT rocylapCTBEHHYIO PETHCTpPAalUIO yCTaBOB MYHHIMNAILHBIX 00pa30BaHUH M MYyHHIMITAIBHBIX
MIPAaBOBBIX aKTOB O BHECCHUH U3MEHEHHUI B 3TH YCTaBHI;

20) mpencTaBisieT Mo 3arnpocy YmomHoMmodeHHoro Poccuiickoit @exepannn npu EBponeiickom Cyne mo mpaBam
YeroBeKa HeoOX0IuMyHo MH(POPMAINIO B CBSI3U ¢ moctynuBmumu B EBponeiickuit Cyq mo mpaBam derroBeka oOparie-
HUSMH 0 HapymeHnu Poccuiickoit @eneparueii monoskeHnii KOHBEHIINN 0 3aIIUTe MPaB YeIOBEKa M OCHOBHBIX CBOOO
1 (W) POTOKOJIOB K HEl;

20.1) ompenenseT MOPSIOK BEACHHU TOCYAAPCTBEHHOTO PEECTpa yCTaBOB MyHHUIIMITATBHBIX 00pa3oBaHmii Poccuii-
ckoii depepanuu u odecrieunBaeT TOCTYHOCTh CBEICHHUH, BKIIIOUEHHBIX B TAKOH peecTp;

20.2) BeneT rocy1apCTBEHHBIN peecTp MyHUITUIATBHBIX 00pa3oBanuil Poccuiickoit deneparum;

20.3) ocymecTBasieT B mopsiake, ycraHoBieHHOM IIpaBurensctBoM Poccuiickort Deepaiinu, rocynapCTBEHHYIO
PETUCTPALMIO COTJIAlIEHUH 00 OCYIIECTBICHHH MEXIYHAapOIHBIX W BHEIIHEOKOHOMUYECKHX CBsi3el cyObexToB Poc-
cuiickoii dexeparyy, 3aKIIIOYCHHBIX OpraHaMu rocyJapcTBEHHOW BiiacTu cyObekToB Poccuiickoit deneparyn;

21) KOOpIMHHUPYET NEATEeIbHOCTh (he/lepalbHBIX OPraHOB HCIIONHUTENBHOM BJIACTH MO B3auMojeicTBHI0 Poccuii-
ckort @enepanuu ¢ EBponelickiM KOMHTETOM TI0 TIPENYIPEKICHUIO TIHITOK U OECUSIIOBEYHOTO WITH YHIYKAIOIIETO JT0CTO-
HWHCTBO OOpalIeHusI WM HaKa3aHWs, BKIFOYAsl OPTaHMW3aIuIoO U TIPOBEACHNE BU3NTOB aeneramuii Komurera B Poccuiickyto
®denepanuio, a TakKe IMOATOTOBKY OTBETOB Ha JOKIanpl KomuTeTa 1o nToram STUX BU3HTOB,;

22) mpeacTaBiseT B COOTBETCTBUH C 3aKOHOJATENILCTBOM Poccuiickoit Deneparviv MpeaiosKeHUs 0 3aKITI0YCHUN U
BBINIOJTHEHUM MEXyHApOIHbIX 10roBopoB Poccuiickoii @eaepanuyu 0 NpaBoOBOM NOMOILY U [IPAaBOBBIX OTHOLIECHHUSX 110
TpaKJaHCKUM, CeMeﬁHblM, YIrOJIOBHBIM U MHBIM JI€JIaM;

23) cornacoBbIBaeT B YCTaHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit Deaepalinu mopsake NpeayiokeHus o 3a-
KIIFOYCHUH, MPCKpaAIlCHUHN, NPHUOCTAHOBJICHUU [leﬁCTBldﬂ WM BPEMCHHOI'0 NPHUMCHEHUA MEKIAYHApPOAHBLIX JOIOBOPOB
Poccuiickoit denepaunu;

34 IIynkr 14.1 BBenen Ykazom [Ipesunenta P® ot 16.03.2006 Ne 211.



24) BHOCUT B COOTBETCTBHHM C 3aKOHOJATENLCTBOM Poccuiickort depeparinl NpeIoKeHUs O 3aKIIIOUSHUH MEX-
JlyHapOoIHbIX 10roBopoB Poccuiickoit denepanny, yCTaHABIMBAOIIMX UHBIE NIPABUIIA, YEM IIPEAYCMOTPEHHBIE 3aKOHO-
narenberBoM Poceunlickoit @enepanyy;

25) maeT 3aKJII0UeHus] 0 COOTBETCTBUU TMOJIOKEHUN MEXAyHApOHOTO 10roBopa Poccuiickoit denepaiu 3aKOHO-
narenscTBY Poccuiickoit denepauuu u ux ropuaudeckoit cuie B Poccuiickoit @enepaiuu, a Takxke 10 UHBIM BOIIPOCaM,
CBSI3aHHBIM C BCTYIUIEHUEM B CHIIy U BBIIOJHEHHUEM TaKOTO JOTOBOPA, €CIIU ATO MPELYyCMOTPEHO MEKAYHAPOIHBIM J0-
roBopoM Poccuiickoii denepariy Wi ABIsIeTCsl HEOOXOAUMBIM YCIIOBUEM BCTYIIICHUS €0 B CHILY;

26) moay4aeT B YCTAHOBIICHHOM IMOPSAKE OT HHOCTPAHHBIX FOCYIapPCTB MM X KOMIICTEHTHBIX OPTaHOB 3aIllPOCHI
0 TIPABOBOM ITOMOIIIH IO TPa)XTAHCKIM, CEMEHHBIM, YTOJIOBHBIM U MHBIM JI€IaM U JINOO UCIIONHSET UX, TN00 HaIpaBIIsi-
eT JJISl NCTIOJHEHUS B (ellepaibHbIe OPTraHbl TOCYIapCTBEHHOH BIACTH, a TAaK)Ke HAIIPABISET B MHOCTPaHHBIE TOCyaap-
CTBa WIH B WX KOMIICTCHTHBIE OPTaHBI 3alpOChl O MPaBOBON ITOMOIIHM MO TPaKTAHCKAM, CEMEHHBIM, YTOJOBHBIM U
HUHBIM [JIeJIaM, €CJIM MHOE HE NPEAYCMOTPEHO MEXIYyHapOAHBIM 10roBopoM Poccuiickoil denepanuu wim 3aKOHOIA-
tenbcTBOM Poccuiickoit @enepannu;

27) B3aUMOACUCTBYET B YCTAHOBICHHOM 3aKOHOAATenbcTBOM Poccuiickoit Denepariuul mopsaKe ¢ OpraHaMi ro-
Cy}lapCTBeHHOﬁ BJIACTH MHOCTPAHHBIX IroOCyapCTB U MCKAYHAPOJAHBIMH OpraHrU3aliusAMU 110 BOIIPOCaM, OTHOCAIINUMCS K
komriereHIIMu Muntocta Poccun, ocymectsiser oOMeH paBoBoi HH(pOpMAaIMEeli ¢ HHOCTPaHHBIMHU FOCYAapCTBAMU;

28) ytBepxuaeT (GOpMbl PEECTPOB PErUCTPALMK HOTAPHAIIBHBIX JCHCTBHI, HOTAPUATBLHBIX CBUJIETENILCTB U YAOCTO-
BEPUTEIHHBIX HAIIUCEH, OCYIIECTBISICT HHBIC (PYHKIMU TI0 HOPMATUBHO-TIPABOBOMY PETyJIHPOBAHHIO, TIPSTyCMOTPCHHBIC
3aKoHoJIaTeNbcTBOM Poccuiickoit deaepanyu o HoTapuare;

29) onpeaenseT MOPSA0K BEACHHU PEeCTPOB aIBOKATOB CyObekToB Poccuiickoit deneparum;

30) yrBepxmaet GpopMy oplepa Ha HCIIOTHEHNE IOPYICHHUS, BBIABAEMOTO aJBOKATCKAM 00pa3oBaHHeM, U popMy
YIOCTOBEPEHHS aBOKATA;

30.1) yrBepxnaer (opMy CBHAETENLCTBA O TOCYAAPCTBEHHON PErMCTpalii HEKOMMEPUYECKOH OpraHu3alu,
(hopMy yBeIOMIICHHUS O CO3MaHWU Ha Tepputopuu Poccuiickoit denepanmu ¢umnana Wik IPeICTaBUTEIBCTBA MEXIY-
HaApOJHOI OpraHu3allvi, HHOCTPAaHHOW HEKOMMEPYECKOW HENpaBUTEIbCTBEHHOW OpraHu3auuu, GopMy yBeJOMIICHHUS
00 M3MEHEHUU CBEJCHUI, COJEPKAIUXCsl B YBEJIOMJICHHH O CO3AaHMM Ha Teppuropuu Poccuiickoin ®enepaunu u-
JIMajia Win MpPeJCTaBUTENIbCTBA MEK/IyHAPOJHON OpraHn3aluuu, MHOCTPAHHON HEKOMMEPUYECKOW HENpaBUTEIbCTBEHHOM
OpraHM3alM WM B NPUIIAraeMbIX K HEMY JIOKYMEHTax, ()OpMy BBINUCKH W3 peecTpa (HUIHAIOB U NPEICTaBUTEIbCTB
MEXAYHAPOJHBIX OPTaHU3aLUNA U HTHOCTPAHHBIX HEKOMMEPUYECKUX HEMPABUTEIbCTBEHHBIX OpraHu3aluii;

30.2) o cornacoBanuio ¢ MunucrepcrBoM puHancoB Poccuiickoit deneparin yTBepxnaet GOpMbI JOKyMEHTOB,
HCHOJb3YEMBIX IIPHU TOCYAAPCTBEHHON PEruCTpalui HEKOMMEPUECKUX OpraHu3alMil, yTBEpXKIeHHE KOTOPhIX HE OTHE-
CeHO (enepaabHBIMH 3aKOHaMHU K KomrieTeHnnu [IpaButensctBa Poccutickort deneparm;

30.3) onpexnenseT MOPSAOK MPOBEIEHIS IPOBEPOK COOTBETCTBHS NESTEIHPHOCTA HEKOMMEPUYECKON OpraHu3amnu, B
TOM YHCIIE TIO PACXOJ0OBAaHUIO JICHEKHBIX CPEICTB W MCIOIH30BAHUIO HHOTO UMYIIIECTBA, IIEJISM, IIPEIyCMOTPEHHBIM €€
YapeIuTeIbHBIMHI JOKyMEHTaMH (YCTaBHBIM LIEJSM); OCYIIECTBIISICT MHBIE (DYHKIUU IO HOPMAaTHBHO-IIPABOBOMY PETy-
JIMPOBAHHIO, TIPEyCMOTPEHHbIE 3aKOHOIATEILCTBOM Poccuiickoii Desiepaluy 0 HEKOMMEPYECKUX OPraHU3aLuAX ;

31) ocymiecTBIsSeT OPraHU3AIMOHHOE U METOIUYECKOE PYKOBOACTBO ACATENHHOCTHIO CYA€OHO-IKCIIEPTHBIX yU-
pexaenuit Muntocta Poccuu;

32) moAroTaBJIMBaeT B YCTAaHOBIEHHOM MOPS/IKE MPEJCTaBJICHUS O Tepeaye JIMll, OCYKJIEHHBIX cyaamMu Poccuii-
ckoii denepalvu K JIMIIEHUIO CBOOOBI, [UIsi OTOBIBAHMSI HAKa3aHUsl B TOCY/IApCTBax, TPaXK1aHaMU KOTOPBIX OTH JIMLA
SIBJISIFOTCS;

33) npuHUMaeT B IpeseNax CBOei KOMIIETEHIINH PELIeHHs O HeXKelaTeJIbHOCTH NpeObIBaHus Ha Tepputopuu Poc-
cuiickoit denepanyy MHOCTPAHHBIX TPAKIAH U NI O3 TPaXKIaHCTBA;

34) yrBepxaaeT (GopMBI BEJOMCTBEHHOW OTYETHOCTH M JOKYMEHTOB IEPBHYHOTO y4YeTa IO BOIPOCaM, OTHOCS-
IIMCS K YCTaHOBJICHHOU cdepe NesTeIbHOCTH;

35) obo01aeT NpakTHKY AESITENbHOCTH [TOBEIOMCTBEHHbIX MuHiocTy Poccun denepanbHbIX Ci1yX0, MpUHUMAET
MepEbI, HallpaBJICHHBIE HA €€ COBEPIIICHCTBOBAHUE,

36) pa3pabaTbiBaeT Ha OCHOBaHMH JaHHBIX, NPEICTABISIEMbIX IMMOJBEIOMCTBeHHbIMU MuHiocty Poccun dene-
PATBHBIMU CITyX0aMH, MPEII0KEHUs MO0 (HOPMHUPOBAHUIO MMPOeKTa (eaepaIbHOro OIPKETa B YacTH, Kacaroreics Ghu-
HAHCHUPOBAHUsI ITOIBEAOMCTBEHHBIX MuHIOCTY Poccuu dheaepanbHbIX Ci1yxO0;

37) ocylIecTBIIET KOHTPOJIb 33 COOTBETCTBHUEM PEIICHHI MOBEAOMCTBEHHBIX MuHiocty Poccun deaepaibHbix
ciryx0 3akoHonaTenscTBy Poccuiickort dexneparyn;

38) opranusyer U IIPOBOJUT NPOBEPKH JEATEILHOCTH TEPPUTOPHAIBHBIX OPraHOB U (eepalibHbIX TOCy1apCTBEH-
HBIX yupexaeHuit Muntocta Poccun;

39) momroraBnmmBaeT exxeroAHble Aokmanbl [Ipesunenty Poccuiickoit @eneparmu u [IpaBurensctBy Poccuiickoit
®denepanun 0 COOMIOCHUH 3aKOHHOCTH (peepatbHBIMI OpraHaMH MCIIONHHUTEIFHON BIIACTH TIPU MPUHITHN UMHA HOpMa-
THUBHBIX IPABOBBIX aKTOB, O COCTOSIHUH Pa0OTHI IO UCIIONHEHHUIO CYIEOHBIX aKTOB M aKTOB MHBIX OPTaHOB, MO MCIOJIHE-
HHUIO YTOJIOBHBIX HaKa3aHWil, 00ECIICUYCHUIO YCIOBUI COAEPKAHUS OCY)KICHHBIX U JIMI, COAEPKAIINXCSI MMOJ CTpaxKeH, a
TaKKe M0 COOJIONICHUIO 3aKOHHOCTH M TIPaB YEJIOBEKA B YUPESKACHUSIX, MCHOIHSAIOMNX HAKa3aHWS, M B CIIEACTBEHHBIX
H30JISITOpax;

40) opraHusyer M OCyILECTBISET KaJpoBoe o0eclieueHre eHTpalbHOro annapara Muntocra Poccuu u ero teppu-
TOpHUAJIbHBIX OPraHoB, B TOM YHCJIC HpO(i)eCCI/IOHaIl])HyIO MOATOTOBKY, NEPEIOJATOTOBKY, IMOBLIILICHUE KBaJ'Il/Iq)I/IKaLII/II/I u
CTaXXHPOBKY Ka/IpOB; IPUHUMAET yJacTHe B KaJJpOBOM 00eCIICUeHHH 1T0/IBEIOMCTBEHHBIX eMy (hefiepabHbIX CITykO;
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41) opraHusyer u OCYIIECTBIsIET MH(POPMAIIMOHHOE U TIPaBOBOE OOecreueHne TEPPUTOPHAIBHBIX OPraHoB U (e-
JIepalIbHBIX TOCYIapCTBEHHBIX yupexaeHuil MuHtocta Poccuu;

42) opraHu3syeT BHEAPEHHUE JOCTIDKEHUM HAyKH, TEXHUKH U MOJIOKUTEIBLHOTO OMBITA B 1€ATEILHOCTh TEPPUTOPH-
JIBHBIX OPraHoB U (eJiepabHbIX TOCYAapCTBEHHBIX yupexaeHuit Muniocra Poccnuy;

43) obecrieurBaeT NPOBEICHNE €TUHON TEXHUYECKON MOJIUTUKU M Pa3BUTHE CHCTEM CBSI3U M aBTOMATH3UPOBaH-
HOTO YIPABJICHHS B TEPPUTOPHUAIBHBIX OpraHax U (eaepaibHbIX ToCyIapCcTBEHHBIX yupekaeHussx Muniocra Poceny;

44) yyactByeT B paboTe 10 CO3JaHUIO U BEJCHHUIO CHEIMATN3UPOBAHHBIX 0a3 JaHHBIX MPaBOBOM MH(pOPMAIUHU B
COOTBETCTBHH C €AMHON TEXHMYECKOI MOJIUTHKOH B cepe npaBoBoil nHpopmaTuzauuu Poccun;

45) opranusyet pa3pabOTKy W BHEAPEHHE MPOTPAMMHO-TEXHUIECKUX CPEICTB U TEXHOJOTHHA cOopa, 00paboTKH 1
aHanmm3a WHGQOPMAIMA B COOTBETCTBHU C €OWHBIMU TPEOOBAaHMAMHU (TEXHHYECKHMH pETIaMEHTAMH, CTaHAApTaMH) U
nporpamMMamMu (TUTaHAMH) TIPAaBOBOI WH(POPMATHU3AIIUHN TEPPUTOPHATBEHBIX OPTaHOB U (PeIepabHBIX TOCYIapPCTBEHHBIX
yupexnaenuid Muntocta Poccuu;

46) BBIIAET B COOTBETCTBHUHU C 3aKOHOJATENLCTBOM Poccuiickoit denepanuu pa3penieHnst Ha OTKPBITHE TPeCcTa-
BUTENIECTB HHOCTPAHHBIX IOPUANIECKUX OpTaHU3aLNi;

47) opraHu3yeT, OCYIIECTBISIET ¥ 00SCIeYrBaeT B COOTBETCTBUM C 3aKOHOJATEIbCTBOM Poccuiickoit deneparmu
3alUTY CBEICHUH, COCTABISAIOIINX TOCYTapCTBEHHYIO  HHYIO OXPAaHAEMYIO 3aKOHOM TalHY;

48) opraHu3yer u 00ecreYrBacT MOOMIM3AIMOHHYIO TIOATOTOBKY M MoOMIu3aiuio B Muntocte Poccuu, ero tep-
PUTOPHATIBHBIX OpraHax M (elepaibHbIX IOCYJapCTBEHHBIX YUPEXKICHUSX;

49) opraHusyeT NpueM rpax/aH, 00ecleuuBaeT CBOEBPEMEHHOE U B MIOJHOM 00bEME pacCMOTPEHHE UX YCTHBIX U
MMMCbMEHHBIX OOpaIleHUi C YBEIOMIIEHHEM TPaXKIaH O IMPUHITHU PELICHHH B yCTAaHOBICHHBIH 3aKOHOAATEIHLCTBOM
Poccuiickoit denepaunu cpok;

49.1) mpuHEMAaET pemeHns 1o kxarodam Ha oTkaz DeneparbHON PErHCTPAIMOHHON CIYKOBI B TOCYAapCTBEHHOU
perucTpanyuyu MeXIyHapOIHOTO WIH OOIIEPOCCHICKOTO OOIIECTBEHHOTO OOBEIMHEHHUS, OTACICHUS MEXKIyHapOIHOU
OpraHu3aIiH, HTHOCTPAHHON HEKOMMEPUYECKOW HETPABUTENbCTBEHHOIN OpraHM3aIlNN, Ha YKIOHEHHE Ha3BaHHOU Ciryx-
OBl OT TOCYZAapCTBEHHOW PETHCTPALNU MEXTYHAPOTHOTO M OOIIEpPOCCHHCKOTo OOIIECTBEHHOTO OOBEAMHEHHsS, Ha
MpeIypexIeHIe, BEBIHECEHHOE €10 OTAEICHUI0 MEXIyHapOIHOW OpraHM3alliM, MHOCTPAHHONH HEKOMMepYecKoil He-
NPaBUTEILCTBEHHOI OpraHM3aliy, MEXAYHApOJHOMY HJIHM OOLIEPOCCHHCKOMY OOLIECTBEHHOMY OOBEIMHEHHIO, €CIIU
VMHOM NOPSIIOK HE YCTAHOBJIEH 3aKOHOAaTeabcTBOM Poccuiickoit denepanuu;

49.2) npuHHUMaeT pelieHus 1o xanobdaM Ha oTka3 DenepabHON PErnCTPalMOHHOM CIIyKOBl BO BHECEHHUH CBeJle-
HUM 0 (uimane WM NpeACTaBHTENBCTBE MEXIYHapOJHOH OpraHu3aluK, WHOCTPAHHON HEKOMMEPYECKOH HeNpaBH-
TEJIL,CTBEHHOM OpraHW3alliy B peecTp (rimalioB ¥ NpencTaBUTENbCTB MEXKyHAPOIHBIX OpraHU3aluil 1 MHOCTPAaHHbIX
HEKOMMEPUYECKIX HEPaBUTEIHCTBEHHBIX OpPTraHU3alil, Ha IpeaynpexkIeHIe, BHIHECCHHOEe Ha3BaHHOW Ciry»)00ii pyKo-
BOJUTEIO (prmana Wil IpeACTaBUTENBCTBA MEXIYHAPOIHON OpraHU3aIliH, WHOCTPAaHHONH HEKOMMEPUYECKOW Hempa-
BUTEJILCTBEHHON OpraHMU3allM, €CIIM HHOM MOPSIIOK HE YCTAHOBJIEH 3aKOHOAATENbCTBOM Poccuiickoi @enepaum/l“’;

50) ocymiecTBIsSeT B COOTBETCTBHH C 3aKOHOAATENECTBOM Poccuiickoit eneparmu paboTy M0 KOMIUIEKTOBAHHUIO,
XpaHEHHIO, YUETy M UCTIOIB30BaHUIO APXUBHBIX IOKYMeHTOB MuHiocta Poccnu;

51) ocyuiectBiisier uHble GYHKIMH B YCTAHOBJICHHOH cepe NesITeNbHOCTH, €Cli Takue (pyHKIUH TPEeAyCMOTPEHBI
(enepanbHBIMM KOHCTUTYLIMOHHBIMH 3aKOHaMH, QelepalibHBIMU 3aKoHaMH, akTamu [Ipesunenrta Poccuiickoit denepa-
uuu unu I[paBurensctBa Poccuiickoit @enepanum.

2. Ciyx0a cyneOHBIX PHCTABOB

HeﬂTeJ’leOCTb 110 UCIIOJIHECHUIO cy,ue6H1>1x pelﬂeHHﬁ, BBIHCCCHHBIX IO IpaXXJIaHCKUM A€jiaM, U MPUTOBOPOB I10
YTOJIOBHBIM JIeJIaM B YacTH MMYIIECTBEHHBIX B3BICKAHWH IPEICTABISIET CO00I CaMOCTOSTENbHYIO 00J1aCTh IIPaBoOXpa-
HBl. Ocobast cdepa mpaBONPUMEHEHUSI M IPAaBOOXPaHbI 00pa3yercst B CBSI3M C OpraHu3alyell cyneOHOro mpouecca,
obecrieueHneM YCIOBHHI JUIsl COOJIOACHHS €r0 YCTAaHOBJICHHOTO 3aKOHOM Hopsaka. To u 1pyroe oOyciIoBIMBaeT HEOO-
XOAMMOCTb TIPOBE/ICHHS OTIPEIENICHHBIX JISHCTBHI, a MHOTAA U IPOTUBOJCHCTBHS JIMLIAM, MPEISITCTBYIOIINM HOPMallb-
HOMY OTIIPABIJICHHUIO IIPABOCYIHSL.

C yderom crokuBIIerocs mojoxenus B 1997 r. B Poccun npusATH (enepanbHbie 3akoHH 'O CyneOHBIX IpUCTa-
Bax" u "O6 MCHOJHUTEILHOM IPOU3BOJCTBE" .

Cornacao ®enepanpHoMy 3akoHy "O CyaeOHBIX MpPUCTaBax" Ha CyAeOHBIX MPUCTABOB BO3JIArar0TCs 3aJadyd 110
00ecTeueHnI0 yCTaHOBICHHOTO Topsiaka nesrenpbHocTH KoHcturymmonnoro Cyna Poccwiickort @enepa-mum, Bep-
xoHoro Cyma Poccuiickoit @enepanuu, Broictiero Apoutpaxuoro Cyna Poccuiickoit denepanuu, cyaoB ooOmiei
IOPUCIVKIMYA U apOUTPaXHBIX CYIOB, a TAaKXKe 10 MCIOJIHEHHUIO CYAEOHBIX aKTOB M aKTOB JPYyTHMX OPTraHOB, MpPEIy-
CMOTpPEHHbBIX (heZiepalibHbIM 3aKOHOM 00 MCIIOJIHUTENILHOM IPOHU3BO/ICTBE.

ObsA3annocmu U npasa cyo0ebHbIX NPUCTNABO8 NO 0OeCNeyeHUIo YCMAHO0B8IeHH020 NOPAOKA 0esAMeNbHOCHU CYO08.

1. CyneOHsIit pUCTaB MO0 00ECTIEYSHNIO YCTAaHOBIICHHOTO MOPSAAKA NESTEIHHOCTH CYI0B:

— obecrieunBaeT B cyax 0€3011acHOCTh Cy/JIei, 3acenaTesield, y9acCTHUKOB Cy/IeOHOTO Tpoliecca U CBUETENeH;

— BBINOJIHAET PacHOPsDKEHNUS MpeAcesaTels Cyaa, a TakkKe CyIbH WM IpeICceaTeNbCTBYIOIEro B cyieGHOM 3ace-
JIaHWH, CBSI3aHHBIE C COOJIOJICHNEM TOPSIIIKA B CY/IE;

— HCTIOJNHACT PEIEeHUs CyAa M CyIbH O NPHMEHEHHH K MOACYAUMOMY U JIPYTMM IpakAaHaM IIPelyCMOTPEHHBIX
3aKOHOM Mep IMPOLECCYAILHOTO MTPUHYKICHUS;
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— obecrieyrBaeT OXpaHy 3/1aHHUH CyJIOB, COBELIATENILHBIX KOMHAT U CYAE€OHBIX TOMEILEHUH B pabouee BpeMs;

— IPOBEPSIET MOATOTOBKY CyIeOHBIX MOMEIIEHNH K 3acelaHnio, 00ecreynBaeT MO MOPYUYEHHIO CyIbU JOCTaBKY K
MECTY IIPOBEJIeHHs CyAeOHOr0 Mpoliecca YroJOBHOTO JIeIa U BEIECTBEHHbIX J0KA3aTeIbCTB U UX COXPAaHHOCTb;

— TIOAEPKUBACT OOIIECTBEHHBIN MOPAIOK B Cy1€OHBIX TIOMELICHHSIX;

— B3aUMOJICHCTBYET C BOGHHOCIYXAIlIMMU BOWHCKOI 4acTy (1oapasesieHus ) 10 KOHBOUPOBAHUIO JIUL], COJlepIKa-
IIUXCS IO/ CTPAaXKEH, 10 BOIIPOCAM MX OXpaHbI U 0€30MaCHOCTH;

— MPEAYNPEkKAAET U MPECceKaeT NPECTYIJICHUs ¥ IPaBOHAPYIIEHHMsI, BBISBIIET HAPYLIUTEIEH, a B Cilydyae Heo0Xo-
JMMOCTH 33JIEp’KUBAET UX C MOCIIEAYIOIIEH nepeaueii opranaM MHUJIHIIHN;

— OCYILECTBIISIET IPUBOL JIUII, YKIOHSIOLIMXCS OT IBKH B CyJl MM K CyA€OHOMY MPUCTaBY-HCIOIHUTEIO;

— Y4acTBYET 110 YKa3aHHUIO CTapIIero cyJe0HOro MpUCTaBa B COBEPIICHUH UCIIOIHUTEIbHBIX JEHCTBHH;

— MPOXOJUT CIENUAIBHYIO MOATOTOBKY, @ TAK)KE MEPHOANYECKYIO MPOBEPKY HA MPHUTOAHOCTh K JEHCTBHUSIM B yC-
JIOBUSIX, CBS3aHHBIX C IPUMEHEHNEM (DU3MUYECKOM CHIIBI, CIEIMANIBHBIX CPEJICTB 1 OTHECTPEIILHOTO OPYXKHSI.

2. CyneOHblii MPUCTAB 10 0OECTICUYSHUI0 YCTAaHOBJICHHOTO MOPSAKA JEesSTeIbHOCTH CY/IOB IIPU UCIIOIHEHUH CITyKeO-
HBIX 00513aHHOCTEH UMEET IpaBo:

— oOparmarscs 3a MOMOILBI0 K COTPYIHUKAM MIJIMIMN, OPIaHOB O€30MAaCHOCTH, BOGHHOCIYKAIlUM BHYTPEHHHX
BOWCK;

— NPUMEHATh (PU3NYECKYIO CHITY, CIELHAlIbHBIE CPEACTBA U OTHECTPEIIBHOE OpYKUE B CIyYasx U MOpsAKe, KOTO-
phle penycMoTpensl denepaabHbIM 3aKOHOM.

ObsA3anHOCMU U NPABA CYOEOHBIX NPUCMABOG-UCNOTHUMENEl.

1. B mponecce npuHYANTEIBHOTO UCTIONHEHHS CyJ€OHBIX aKTOB M aKTOB JIPYTHX OPTaHOB, MIPEAyCMOTPEHHBIX (e-
JepabHBIM 3aKOHOM 00 MCIIOIHUTEIILHOM MPOU3BOJICTBE, CyI€OHBII IPUCTAB-HCIOTHUTENb:

— IIPUHUMAET MEPBI TI0 CBOEBPEMEHHOMY, TIOJIHOMY U IIPaBUIIBHOMY MCIIOJIHEHUIO HCHIOIHUTENbHBIX JJOKYMEHTOB;

— IPEefOCTaBIsIeT CTOPOHAM HMCHOIHUTEIBHOTO MPOU3BOJCTBA (Jlajiee — CTOPOHBI) MM UX NPEICTaBUTENSM BO3-
MOKHOCTh 3HAKOMHTBCSI C MaT€pHaJlaMH HCIIOJIHUTEILHOTO TIPOU3BOJICTBA, J€JIaTh M3 HUX BBIUCKH, CHUMATh C HUX
KOIINH;

— paccMaTpHBaeT 3asBJICHUs CTOPOH I10 MOBOJY UCIIOJHHUTEIBHOTO MTPOU3BO/ICTBA U MX XOJaTaiicTBa, BEBIHOCUT CO-
OTBETCTBYIOIINE ITOCTAHOBIICHUS, Pa3bsICHSS CPOKH U TIOPSIOK UX 00)KAIOBAHMS,;

— 00s13aH B35ITh CAMOOTBO/I, €CJIM OH 3aMHTEPECOBAH B X0JI€ UCIIOJIHUTEILHOTO ITPOU3BOICTBA JINOO UMEIOTCS] HHBIE
00CTOSATENILCTBA, BEI3BIBAIOLINE COMHEHHS B €T0 OECIIPUCTPACTHOCTH.

2. CyneOHBIi IPUCTaB-UCIIOTHATETh UMEET IPaBo:

— TOJydYaTh PU COBEPIIEHNH NCTIONHHUTENBHBIX AEHCTBII HEOOX0ANMYIO HH(OPMAIHIO, OOBSICHEHHS 1 CIIPABKH;

— IPOBOAWTH y paboTonarenell MPOBEPKY HCIOIHEHHS HCIOJHHUTENbHBIX JOKYMEHTOB Ha palbOTalomUX y HHX
JOJDKHUKOB U BEJCHUs (PUHAHCOBOM JOKYMEHTALIMH 10 UCIIOJHEHHIO YKa3aHHBIX JOKYMEHTOB;

— JaBaTh TPpaJaHaM M OPraHU3alysAM, YIaCTBYIOIIMM B HCIOJIHUTEIBHOM IPOU3BOJICTBE, IOPYUYCHHUS IO BOIPO-
caM COBEpIICHHs] KOHKPETHBIX UCIIOJIHUTEIBHBIX JCHCTBHH;

— BXOJIUTH B MOMEIIEHHS M XPaHWIHIIA, 3aHUMAaEMble JOJDKHUKAMH MM TPUHAAJISKALIUE UM, IPOU3BOIUTH OC-
MOTpBI YKa3aHHBIX TIOMELIEHUH U XPaHWINIL, IPH HEOOXOANMOCTH BCKPBIBATh UX, @ TAKXKE HA OCHOBAHUH OTPEICIICHUS
COOTBETCTBYIOIIETO Cy/la COBEPIIAaTh YKAa3aHHbIC ACHCTBUS B OTHOIICHUH ITOMEIICHUH M XPaHWIIHIL, 3aHUMaeMbIX APY-
THMH JIMLIAMH WM PUHAUISKAIIUX UM;

— apecTOBBIBAaThb, U3bIMATh, [IEPEaBaTh HA XPAaHEHHE U PEaN30BbIBATh APECTOBAHHOE UMYILECTBO, 3a HCKIIOUE-
HHUEM MMYIIECTBA, U3BATOr0 U3 000POTA B COOTBETCTBUH C 3aKOHOM;

— HaJaraTth apecT Ha JCHEXHBIE CPE/ICTBA U MHBIE ICHHOCTH J0JDKHHUKA, HAXOIAIINECs Ha CYeTax, BO BKJIA/[aX WM Ha
XpaHEHUH B OaHKaX M MHBIX KPEIUTHBIX OPraHU3aLlsX, B Pa3Mepe, YKa3aHHOM B HCIIOJIHUTEIbHOM JIOKYMEHTE;

— WCIIOJIb30BaTh HEXHJIbIE TIOMEIIEHHUS IIPU COIJIAaCHN COOCTBEHHMKA JUI BPEMEHHOTO XPaHEHHS M3BATOTO UMY-
IIECTBa, BO3JaraTh Ha COOTBETCTBYIOIIUX JIMI] O0S3aHHOCTH 110 €r0 XpaHEHHIO, HCIOJIb30BaTh TPAHCIOPT B3BICKATEIs
WY JOJDKHHKA JUTS IEPEBO3KK MMYIIECTBA C OTHECEHHEM PacXOIOB 3a CUET JOJDKHUKA;

— B ClIy4ae HESICHOCTH TPEOOBAHUM, COAEPIKALINXCS B UCTIOIHUTEILHOM JIOKYMEHTE, HA OCHOBAaHHH KOTOPOT'O CO-
BEpIIAIOTCS UCIIOJIHUTENIbHBIE NEWCTBHS, IIPOCUTH CY/ WM JIPYrod OpraH, BBIIABIINI HCIIOJIHUTENIFHBIA JOKYMEHT, O
Pa3bACHEHUH TIOPSAKA €r0 UCTIOTHEHHUS;

— OOBSBIATH PO3BICK JJOJDKHHKA, €r0 MMYIIECTBA WIIM PO3BICK PEeOCHKa,;

— BBI3BIBATh IPAXKIAH U JOJDKHOCTHBIX JIUII IO UCIIOTHUTEIBHBIM JOKYMEHTAM, HAXOIIIIUMCS B IPOU3BOICTBE;

— COBEpUIATh MHBIE NEUCTBHS, TPEAYCMOTPEHHBIE (heiepabHBIM 3aKOHOM 00 MCIIOIHUTEIBHOM IIPOU3BO/ICTBE.

Tema 14. OPTAHU3ALINA 1 3AJAUN ITPOKYPATYPBI

1. Cucrema, CTpyKTypa U MOPSIOK 00pa3oBaHUL
OpraHoB MPOKYpPaTypbl

[pokypatypa Poccuiickoit depepanuu npeacTaBisieT coO0H eAUHYIO QellepatbHYI0 IICHTPATN30BAHHYIO CUCTEMY
MIPOKYPOPCKUX OPTaHOB M yupexIeHuid. Bce opransl mpoKypaTyphl IpeAHa3HAUYEHBI I OCYIIECTBICHHUS Haa3opa 3a
HCIIOJIHEHUEM 3aKOHOB Ha Tepputopun Poccuiickoit denepanuu.

CucreMy OpraHoB IPOKypaTypbl COCTAaBILIOT | eHepanbHas mpokypaTypa P®, mpokyparypsl peciryOiuK, Kpaes, 00-
nacreit, TopogoB Mockebl 1 Caskr-IlerepOypra, aBTOHOMHO# 00JIaCTH, AaBTOHOMHBIX OKPYTOB, TOPOIOB M PaifOHOB, BOCH-
HBIE, TPAHCTIOPTHBIC U FIHBIE CHICIHATIM3UPOBAHHbIE TIPOKYPATYPBHI.



B ocHoBe IMOCTPOCHHUA CHUCTEMbI TMPOKYPOPCKUX OPraHoB JIC)KUT AJMUHUCTPATHUBHOC U HAIHWOHAJIBHO-
rocyapCcTBEHHOE YCTPOICTBO, ycTaHoBiIeHHOe KoHcTutyuuei PO.

Bxopsmue B cucreMy NPOKYPOPCKUX OPraHOB BOCHHBIE, TPAHCIIOPTHBIE U JPYTUe CIELUAIU3UPOBAHHBIEC IIPOKY-
paTypsl IEHCTBYIOT Ha IpaBax OOJIACTHBIX MM PalOHHBIX HPOKyparTyp. OpraHsl BOGHHOW HPOKYpaTypbl 00pa3yioT
CBOIO CUCTEMY, BBICUIMM 3BEHOM KOTOPOM siBisieTCs ['1aBHAs BOEHHAs MIPOKyparypa, BXOAsIAs B cocTaB I eHepanbHOU
npokypaTypsl PD Ha npaBax cTpyKTypHOTo NOApa3AeIcHHUS.

IIpokypaTypsl 110 HaA30py 3a UCIIOJHEHUEM 3aKOHOB B MCIIPAaBUTEIIBHBIX YUPEKICHUIX CBOK HOPUCIUKIUIO pac-
MIPOCTPAHSIOT Ha TEPPUTOPUIO, 3aHUMAEMYI0 HECKOJIBKUMH YUPEkKACHUSIMHU, HCIIOIHSIOIMMMHU YTOJIOBHBIE HAKa3aHUs B
BUJIE JIMIIEHHUS CBOOOBI. DTH YUPEKACHHUS, IOAHAA30PHBIE TOH MM HHOW CIIENNATU3UPOBAHHOMN MPOKypaType, MOTYT
pacrionaratbCsi Ha TEPPUTOPHAX Pa3HBIX CyObeKTOB Poccuiickoit @enepannm.

I'maBHOE cnencTBeHHOE ynpasiieHHe U ['1aBHas BO€HHas IIPOKYpaTypa BO3MIIABIIAIOTCS 3aMECTHTENAMU I eHepanb-
HOro npokypopa P®. HauaneHuky ynpaBieHUIl U OTJEI0B Ha IIPAaBax yNpPaBJICHUs SBISIOTCA CTapIIMMM IOMOIIHHKA-
MH, a UX 3aMECTUTENN U HAYAJIIBHUKU OTAEJIOB B COCTaBE YIpaBICHUN — NOMOIIHUKaMHU I'eHnepanbHoro npokypopa PO.

B rmaBHBIX ynpaBileHUsX, YIPABIEHUAX M OTAEIaX UMEITCA JOJLDKHOCTH CTApIIMX IPOKYPOPOB M IPOKYPOPOB,
CTapIINX NMPOKYPOPOB-KPUMHUHA-IIICTOB, a TAKKE CTAPIINX CIEJOBATENEH 110 0c000 BaKHBIM Ji€TIaM M UX TTOMOIIHUKOB.

I'enepanbhblii npokypop PD HazHauaeTcst Ha JOJHKHOCTH U 0cBoOOXIaercst ot noipkHocTu CoBerom Denepanyn
no npexacrasnenuto Ilpesunenra PO. Ecnu npennoxennas Ilpesunenrom PO kanauaarypa Ha AOKHOCTH ['eHepanb-
HOTO IIPOKypopa He MOJIy4uT TpedyemMoro koiudyectsa royiocoB wieHoB Cosera Menepanmu, To [IpesnneHT npencras-
JsIeT 3TOW majare Apyryro kanaupatypy. CooOuieHne o HazHaueHHH | eHepanbHOro npokypopa P® Ha momkHOCTH M
0CBOOOX/ICHNH €r0 OT JOJDKHOCTH ITyONKyeTcs B neyaTd. Cpok mojaHoMouuii I'eHepaabHOro NpoKypopa — ISITh JIeT.

I'eHepanbHBIN TPOKYPOpP HA3HAYAET Ha JOJDKHOCTh M OCBOOOXKIAET OT JOJDKHOCTH HAYaJIbHUKOB IJIABHBIX YIIPaB-
JICHWH, yIIPaBICHUH, OTAEIOB U MX 3aMECTHTEJICH, COBETHUKOB, TOMOIIHIKOB TI0 OCOOBIM MOpyUYeHHSAM | eHeparsHOTO
npokypopa P® u ero 3amectureneil, cTapiinx NpoKypopoB U MPOKYPOPOB YIPABICHUNA U OTAEJIOB, CTAPIUIUX NPOKYpO-
POB-KPUMHHAJINC-TOB, IIPOKYPOPOB-KPUMHHAIMCTOB, CTAPILINX CIIEIOBATENIeH 10 0co000 BaKHBIM Jie1aM, CllefoBaTeNnei
10 0c000 BaXXHBIM J€JIaM U MX TOMOIHUKOB.

B I'enepanbpHON IpOKypaType UMEETCsl KOJUIETHsl B KaUeCTBE COBELIATENbHOro opraHa. Ha ocHoBanuM pelieHuit
komteruu ['enepanbusiii npoxkypop P® nsnaer npukassl.

IMpoxypops! cyosekToB Poccuiickoit denepanun, nprupaBHEHHbIE K HUM MPOKYPOPBI PYKOBOJST NESITEILHOCTHIO
IIPOKYpPATyp TOPOJOB U PAlOHOB, UHBIX IIPUPABHEHHBIX K HUM IIPOKYpPAaTyp Ha OCHOBE 3aKOHOB, JICHCTBYIOLIUX HA TEP-
putopuu Poccuiickoit denepaunu, 1 HOpMAaTUBHBIX akTOB ['eHepanbHOro nmpokypopa P®, nznaroT npukassl, ykazaHus,
pacriopspKeHus1, 00s3aTeNIbHbIE Ul WCIIOJIHEHUS! BCEMU MOAYMHEHHBIMH Pa0OTHUKAMM, MOTYT BHOCHTb M3MEHEHHUS B
LITATHBIE PACIMCAHNs CBOMX alllapaToB M MOJYMHEHHBIX MPOKYpPATyp B MpeJesiax YUCICHHOCTH U (DOHAA OIIaThl TPY-
Jla, YCTAHOBJICHHBIX | eHepanbHbIM HpoKypopoM. OHM MMEIOT TEpBBIX 3aMECTHTENE U 3aMecTuTenel, Ha3Ha4aeMbIX
I'enepanbabiM IpoKypopoM PO.

IIpokypaTypsl rOpoAOB U paliOHOB, IPUPABHEHHBIE K HUM BOEHHBIE U UHBIE CHELHAIU3HUPOBAHHBIE IPOKYPATYPhI
BO3IJIABJIAIOT COOTBETCTBYIOIIE MPOKYpopbl. OHM Ha3HAYAIOTCSI HA JOJDKHOCTh CPOKOM Ha IISITh JIET X OCBOOOXKJAIOTCS
OT IOJDKHOCTU I'eHepanbHbIM NPOKypopoM P®, noIunMHEHb! U MOAOTUYETHBI BBILIECTOSALIMM IPOKYpopaM U I'eHepanb-
HOMY TIpoKypopy. CoolmieHns 0 Ha3HAYeHUH IPOKYPOPOB HA JOJDKHOCTH U 00 MX OCBOOOXKICHHUU OT JOJDKHOCTH IIy0-
JUKYyOTCA B nedatu. IIpokypopsl ropoloB ¢ pallOHHBIM AEIEHUEM PYKOBOST AEATEIbHOCTBIO PAOHHBIX U IIPUPaB-
HEHHBIX K HUM IPOKYPaTyp, BHOCST BBIIIECTOSIINM IIPOKYPOPaM NpeIIokeHHss 00 N3MEHEHHH MITaTHOW YHCIEHHOCTH
CBOMX allllapaToB U MOAYUHEHHBIX IIPOKYPATYp, O KaJPOBBIX U3MEHEHUAX. B TeueHue cpoka IOJHOMOYMI IPOKYpPOP
MOJKeET OBITh OCBOOOXKAEH OT 3aHUMAeMOM JOJKHOCTH:

— TI0 COOCTBEHHOMY JKEIIAHHIO;

— B CBSI3U C BBIXOJIOM B OTCTaBKYy;

— B CBA3HM C [IEPEBOAOM Ha JPYrylo padoTy;

— B CBA3M C HEBO3MOXHOCTBIO UCIIOJIHSTE O0SI3aHHOCTH TI0 COCTOSTHHIO 3[J0POBbS;

— IO pe3yJbTaTaM aTTeCTalluu;

— B CJIy4da€ COBCpIICHUA NPECTYIIICHNA, YCTAHOBJICHHOTO BCTYIIUBIINM B 3aKOHHYIO CHUJTY IIPUT'OBOPOM Cyaa,

— II0 IPYyTUM OCHOBAHUSAM, IIPEJYCMOTPEHHBIM 3aKOHOAaTenbCcTBOM Pocculickoit denepanuu o Tpyne.

2. [IpuHIUTIBI OpraHU3alyy U JCSITeIBHOCTU POKYPATyPhI
Poccutickoii @edepayuu. @ynxyuu opeanos npoxKypamypol

B cootBercTBHU €O CT. 4 3aKOHa O IPOKypaType MPUHINIAMU OPTaHM3aLUK U JEATEILHOCTH OPraHOB MPOKypa-
TypbI SABIISIOTCS LEHTPATN3AIHUS, HE3AaBUCUMOCTD, 3aKOHHOCTB, TJIACHOCTH ™,

[TpuHOMO mEHTpanM3aluy OpraHOB MPOKYpPaTypbl 03HAYAET, YTO 3TH OPTaHbI COCTABIIAIOT €AUHYIO LEHTPAIHU30-
BaHHYIO CHCTEMY, BO3IJIaBisieMyto I eHepanbHbIM IpokypopoM PD. Opransl MpoKypaTypsl UMEIOT YETKYI0 HEPapXHIO,
HUKECTOSILIME OPraHbl MPOKYpaTypbl MOMYMHSIOTCS BCEM BBILIECTOAIUM U ['eHepanbHOMY npokypopy P®. Beime-
CTOSIILIME [TPOKYPOPHI MOTYT JIaBaTh HOAYMHEHHBIM POKypopaM 00si3aTeNbHbIe sl HUX yKa3aHUs M Opy4eHHus, Opath
Ha ce0sl UCIIoJHEeHHe Kakux-11bo ux obs3anHocreil. [lepen nmpokypopamu, Ha3HaYaeMbIMU B COOTBETCTBUU ¢ KoHCTH-
tynuei PD, crosaT oOmmue, enuHble A7 Bceil MPOKYPOPCKOH CUCTEMBI 3a1auH.

IIpyHIUO HE3aBUCHUMOCTU B OpraHU3aLUU U JEATEIbHOCTH MPOKYpPATypbl COCTOUT B TOM, UTO €€ OpPraHbl OCyIIe-
CTBJISIFOT CBOM ITOJTHOMOYHSI HE3aBHCHMO OT (hellepalIbHBIX OPraHOB rOCYAAapCTBEHHON BIIACTH, OPIaHOB FOCYAapCTBEH-
HOW BIIacTH CyOBbekToB PD, opraHOB MECTHOTO caMOyIIpaBIeHHUs, OOMIECTBEHHBIX 00beanHeHHA. UTOOBI OTrpagnTh He-
3aBUCHMOCTh (DYHKIIMOHHPOBAHMS OPTaHOB MIPOKYPATYpPhI, 3aKOH 3alpeliaeT MPOKypopaM U CIIEI0BaTeNsIM OBITh tJie-



HaMM BBIOOPHBIX M HMHBIX OPTaHOB, 00pa3yeMbIX OpraHaMU TOCYJapCTBEHHOW BIACTH M OPraHaMH MECTHOIO CaMo-
yIpaBJICHUS.

[TpuHIMI 3aKOHHOCTH O3HAYAET, YTO OPTaHbl MPOKYpPaTyphl OCYLIECTBISIOT CBOM (DYHKIHH B CTPOTOM COOTBETCT-
BUU C ICHCTBYIOLUIMMU Ha TeppuTopuu Pocculickoit denepannu 3akoHaMu.

[IpyHIMI [IACHOCTH B OpraHU3alUu U JESITEIbHOCTH IIPOKYPAaTypbl BbIpaXKaeTCs B OIOBELCHUM B II€YaTH O Ha-
3HAYEHUU IIPOKYPOPOB, O KOTO-

¥ O Denepansnbiii 3akoH "O npokyparype Poccuiickoit @eneparun” ot 17.01.1992 Ne 2202-1 (B pex. ot 04.11.2005 Ne
138-03).
pbIx uaet peus B Koncruryuun PO, B 00s3aHHOCTH HHOOPMUPOBaHUS (heiepabHBIX OPTaHOB BIACTH, OPTraHOB BJIACTH
cyObekToB P® M OpraHoB MECTHOTO CaMOYIPaBJICHHS, & TAK)KE HACEIECHHUSI O COCTOSIHUM 3aKOHHOCTU. OpraHsl MpoKy-
paTypsl 00s3aHbI JEHCTBOBATH IIIACHO B TOH Mepe, B KAKOH 3TO He IPOTHBOPEYUT TpeOOBaHUAM (eepalbHbIX 3aKOHOB
00 oxpaHe mpaB 1 cBOOOJ| IpaXk/iaH, a TaKXKe 3aKOHOAATeNbCTBA O rOCYJapPCTBEHHOW M MHOW CHELMAIbHO OXpaHIeMOM
3aKOHOM TaiHe.

OCHOBHO#1 (DyHKIMEH OpraHoB MPOKYpaTyphl SIBISIETCS OCyILecTBIEHHE OT uMeHu Poccuiickoit denepanyu Haj-
30pa 3a UCIOJIHEHHEM ACUCTBYIOLINX HA €€ TEPPUTOPUU 3aKOHOB.

Hanzop mmeer cBoeil Lenpio obecriedeHre BEpXOBEHCTBA 3aKOHA, CAUMHCTBA M YKPEIUICHHS! 3aKOHHOCTH, 3alIHUTy
mpaB ¥ cBOOOJ| YeNOBeKa M IpakAaHMHA, a TAKXKE OXPaH’IEMBIX 3aKOHOM HMHTEpecoB oOImiecTBa u rocyaapcrsa. Cymi-
HOCTb IPOKYPOPCKOT0 HaJq30pa COCTOMUT B ACHUCTBHUAX MPOKYPOPOB IO BBIABIECHUIO, IPECEUECHUIO, YCTPAHEHUIO U IIpe-
OYTIPEeXKACHUIO HApYIICHUH 3aKOHOB TOCYJApCTBEHHBIMH W OOIIECTBEeHHBIMH oOpa3oBaHusamHu. [Ipokyparypa P® ocy-
LIECTBIISIET HAA30p TaKXKe 3a UCIONHEHUEM YKa3oB IIpesunenra PO.

3aKOH 0 MPOKypaType BBIACISAET B HA30pE YEThIPE HAIIPABICHUS:

— HaJ30p 3a HCIIOJHEHHEM 3aKOHOB (heAepalbHBIMI MUHHCTEPCTBAMU U BEIOMCTBAMH, NPEACTABUTSILHBIMY (3a-
KOHOJIATEJIbHBIMK) M HMCIIOJHUTEIBHBIMU OpraHaMu cyObekToB Poccuiickoit denepaunu, opraHaMu MECTHOTO CaMo-
YyHpaBJICHUA, OpraHaMX BOCHHOT'O YIIpaBJICHU, OpraHaMu KOHTPOJIA, UX JOJDKHOCTHBIMU JIMLIaAMH, a TAaKKEC 3a COOTBET-
CTBUCM 3aKOHaM M3JaBa€MbIX UMHU IIPABOBLIX AKTOB;

— Haj30p 3a COOJII0IEHUEM TIpaB U CBOOO/ YeJIOBEKa M IpaskAaHuHa (eepaTbHBIMI MUHUCTEPCTBAMH U BEIOMCT-
BaMH, TIPEJICTaBUTEIbHBIMH (3aKOHOJaTEJILHBIMI) M HCIIOJIHUTEIBHBIMU OpraHaMu cyonsekToB Poccuiickoii deneparym,
OpraHaMH MECTHOI'O CaMOYIpaBJICHUs, OpTaHAMH BOEHHOI'O yNpPaBJIEHHs], OpPraHaMy KOHTPOJIS, UX JOKHOCTHBIMU JIU-
LlaMH, & TAK)KE OPraHaMU YIIPaBIECHUS U PYKOBOIUTEIIMH KOMMEPUYECKAX U HEKOMMEPUYECKUX OpraHU3aLni;

— HaJ30p 3a UCIOJHEHUEM 3aKOHOB OPraHaMH, OCYLIECTBISIOIIMMYI ONEPATUBHO-PO3BICKHYIO JESATEIbHOCTD, 103~
HaHHE U NIPEIBAPUTENBHOE CIEICTBHE;

— HaJ30p 32 MCIIOJHEHUEM 3aKOHOB aJIMUHHCTPALIUEN OPIaHOB U YUPEKAECHUH, UCIOIHAIOIINX HAKa3aHUE W IpU-
MEHSIOIIMX HA3HAYaeMbI€ CyJOM MEDPBI IPHHYIUTEIBLHOIO XapaKTepa, aiMUHACTPAUEH MECT COIEP KaHUS 3alepiKaH-
HBIX Y 3aKIIIOYEHHBIX ITOJ CTPAXKY.

AKTamMM NPOKYPOPCKOTO pearupoBaHMsl Ha yCTAaHOBJICHHbIE (DAKThl HAPYLIEHUH 3aKOHA B 3aBUCHMMOCTH OT HX Xa-
paxTepa, CTeIeHH ONACHOCTH U IPYTUX 00CTOSATENHCTB MOTYT OBITh!

— BHECEHME IPECTaBICHUS 00 YCTpaHEHUH HapyIIEeHUl;

— IPHUHECCHHE NPOTECTa Ha MPOTUBOPEUAINI 3aKOHAM TIPaBOBOM aKT;

— oOpaineHue B CyJ| Win apOUTPaXKHBIHA CyZ ¢ TpeOOBaHKMEM O MTPU3HAHUY ITPABOBOTO aKTa HEJIEHCTBUTEIILHBIM;

— BBIHECEHHE IIOCTAHOBJICHHS 00 OCBOOOKAECHHUH JIMIIA, HE3aKOHHO MOABEPTHYTOTO aJIMUHHACTPATUBHOMY 3ajlep-
YKaHUIO HAa OCHOBAHUHM PEIICHUH HEeCyAeOHOro OpraHa;

— TIOCTaHOBJIEHUE O BO30YXKIICHUH MMPOU3BOACTBA 00 aJMUHUCTPATHBHOM IPaBOHAPYILECHUY;

— TOCTAaHOBJICHUE O BO30YKIEHUU YTOJIOBHOTO JI€JIa;

— MHCBMEHHOE TPeOOBaHKE O MPHUBJICYCHUN BUHOBHOTO JIMIA K HHOH yCTaHOBJICHHOW 3aKOHOM OTBETCTBEHHOCTH.

VYka3aHHOE HampaBlIieHHE IPOKYPOPCKOTO Hajx30pa OXBaThIBaeT JBE CQepbl JESATENbHOCTH: YTOJIOBHO-
MIPOLECCYANIbHYIO, OCYIIECTBISIEMYIO OPraHaMH JO3HAHUS M CIEJOBATEISIMU HE3aBHCHMO OT UX BEJOMCTBEHHOW IIPH-
HAJJIE)KHOCTH, a TAK)KE ONEPaTHBHO-PO3BICKHYIO. ITociaeHssl OTHOCHTCS K KOMIETEHIMH ONEPAaTHUBHBIX MOApa3feie-
HUM MIIMIWH, YYPEXKICHUH, NCIONHIOINX HaKa3aHWe B BUJE JIMIICHUS CBOOO/BI, CIEACTBEHHBIX M30JATOPOB Dene-
panpHOHN CcIy>0b1 Ge3omacHOCTH, DenepanbHON CITy:KOBI HAJIOTOBOH MOMUIMK, TAMOXKEHHBIX opraHoB PO, denepans-
HOW ciry>x051 oxpaubl PO, Ciryx0p1 BHEIIHEH pa3Benku PO.

[MToxHOMOUMS TIPOKypopa B cepe Haa30pa 3a MCHOIHEHHEM 3aKOHOB OpraHaMM JO03HAHUS W NPEIBAPUTEIHHOTO
CIIEZICTBHS YCTAHOBJIEHBl YTOJIOBHO-TIPOLIECYAbHBIM 3aKOHOAATeNbCTBOM. K Hambonee BaXKHBIM U3 HHUX OTHOCATCS
CIIEIYIOUIHE:

— TpaBO Ha OTMEHY HE3aKOHHBIX 1 HEOOOCHOBAHHBIX MTOCTAHOBIICHUI;

— TpaBO Ha MCTPEOJICHUE U MTPOBEPKY YTOJOBHBIX JI€J, MATEPHAIOB M MHBIX CBEACHHH O COBEPIIECHHBIX MPECTYII-
JIEHHSX;

— TIPaBO AaBaTh CJAENOBATEISIM M OpraHaM JO3HAHUs (JINIaM, TPOM3BOASAIINM JI03HAHNE) MICEMEHHBIC YKa3aHU;
MIPaBO CAaHKIMOHUPOBATH IPUMEHEHNE MEPHI IIPEeCeueH sl B BUJIE 3aKIIIOYCHUS MO CTPaXy I 3aJI0Ta;

— MpaBO CAaHKI[MOHUPOBATb IPOU3BOJCTBO OOBICKA, OTCTPAHEHUSI OOBUHIEMOTO OT JOIKHOCTH;

— TpaBO JaBaTh COTJACHE HAa OCBOOOK/IEHHWE OT YTrOJOBHON OTBETCTBEHHOCTH M HAlpaBICHHE MaTepHaioB 0e3
BO30Y>KA€HHS YTOJIOBHOTO Jiefia JUIsi HPUMEHEHHUST Mep 0OIIeCTBEHHOTO BO3AEHCTBHUS MIIM Ha TPEKPAIeHHE YTOJIOBHOTO
Jienia o0 OCHOBaHUM, npeaycMoTpeHHsM YIIK;

— TPaBO IPOJJICBATh CPOKH CIEACTBUS 1 TO3HAHHSA, a TAK)KE CPOKH COIEPKaHNS OOBHHSIEMBIX I0]] CTPaKei;



— IIpaBO BO3BpAIIaTh YTOJIOBHOE JIEJI0 CO CBOMMH IMMCEMEHHBIMH YKA3aHUSAMH IS TPOJOJDKEHHS TPEABAPUTEIb-
HOTO PacCIIeOBaHMS,

— TPaBO yTBEPKAAaTh OOBUHUTEIHHOE 3aKITFOUCHIE, TOCTAHOBJICHUE O HAIIPABICHUM Jielia B CY/J JJIs PEIICHUS BO-
mpoca 0 MPUMEHEHUH IPUHYIUTEIBHBIX Mep MEIUIIMHCKOTO XapakTepa.

[IpenqMeToM 4eTBEPTOTO HANpaBIICHUS U3 4Yuclia 0003HAYCHHBIX 3aKOHOM O IPOKYpaType HAIpaBICHUH MPOKY-
POPCKOTO HAa/30pa AGIAIOMCA:

— 3aKOHHOCTb HaxXOXICHHMS JIML B MECTax COJIEP)KaHUs 3a/IepP>KaHHBIX, MPEIBAPUTENILHOTO 3aKIIOUEHUs, UCIpa-
BUTENIFHBIX M MHBIX OPTaHaX M YUPESKICHUAX, HCIOTHIIONNX HaKa3aHHUEe M MEPHI IPUHYIUTEIHLHOTO XapakTepa, Ha3Ha-
YaeMbIE CyJIOM;

— coOIfo/IeHNe YCTaHOBJICHHBIX 3aKOHOAATeIhcTBOM Poccuiickoit denepanmu npaB u 00sS3aHHOCTEH 3a1epKaH-
HBIX, 3aKJIFOUEHHBIX MO/ CTPAXy, OCYXACHHBIX U JIML, MOJABEPrHYTHIX ME€paM NPUHYAUTENBHOIO XapaKkTepa, MopsaKka 1
YCIIOBUI UX COAEPKAHMUS;

— 3aKOHHOCTb UCITOJIHEHHS HaKa3aHUs, HE CBSI3aHHOTO C JINIIEHHEM CBOOOBI.

[Ipu ocymecTBIEHHH ATOTO HAag30pa MPOKYPOp BIIPaBe:

— TOCENIATh B JI000E BpeMs YKa3aHHBIC BBIIIC OPTAHbI U YIPEKICHHUS,

— OIpamuBaTh 337 KaHHBIX, 3aKITIOUYEHHBIX IO/ CTPaXXy, OCYXKIECHHBIX H JIUI, HOABEPTHYTHIX MepaM IpUHYIH-
TEJIBHOI0 XapaKkTepa; 3HAKOMUTBCS C JOKYMEHTaMH, Ha OCHOBAHMU KOTOPBIX 3TH JIMLA 3a/I€p>KaHbl, 3aKJIIOUYEHBI MO
CTPaxy, OCYXII€HBI JINOO TIOABEPTHYTHI MEepaM NPUHYIUTEIHHOTO XapaKTepa, C OePaTUBHBIMU MaTepHaIaMu.

3. BoenHas npokyparypa

Baxnyto ponb B obecrieueHN HEyKOCHUTEIHHOTO BhIMToNHEeHNsT HopM Konctutymmu Poccuniickoit @eneparum, 3a-
koHOB Poccuu B Boopyskennbsix Cunax u Jpyrux BoMcKax, B 3alllUTE IPaB BOGHHOCIYXAIlUX UTPaeT BOCHHAs IPOKypa-
Typa.

CucteMy OopraHoB BOEGHHON MpPOKypaTypbl COCTaBIAIOT [ 1aBHas BOE€HHas MPOKypaTypa, BOCHHBIE MPOKYpPaTyphl
BOCHHBIX OKpYTOB, (bJI0TOB, PakeTHRIX BOMCK cTpaTrermueckoro HazHadeHus, DenepanbHOil morpaHnYHOM CIry>k06I Poc-
cuiickoit eneparyu, MockoBckasi FOpojickasi BOSHHAs IPOKypaTypa U Ipyrue BOCHHbIE IPOKYPaTyphl, IPUPABHEHHbBIE
K IIpoKypaTypaM cyopekToB Poccuiickoit denepannu, BOSHHBIE IPOKYPATypPBl 00BETUHEHUH, COeTUHEHNH, TApHU30HOB
U ApyTHe BOEHHBIE MPOKYPaTyphl, IPUpPaBHEHHBIE K IPOKYpaTypaM IropooB U paifoHOB (Jajee — OpraHbl BOGHHOM MPOKY-
parypsl).

B BoeHHBIX MpoKypaTypax, NPUPaBHEHHBIX K MPOKypaTypaM ropojoB U paiiOHOB, O PEUICHUIO | TaBHOTO BOEH-
HOTO NPOKYpOpa MOTYT CO3/1aBaThCs MPOKYPOPCKHUE, IPOKYPOPCKO-CIEACTBEHHBIE U CIIEACTBEHHBIE YYaCTKU.

B MecTHOCTSIX, Iie B CHITy UCKITIOUUTENBHBIX 00CTOSTENILCTB HE ACHCTBYIOT HHBIE OPTaHbl MPOKYpaTypsl Poccnii-
ckoil denepanuu, a Takxke 3a npenenamu Poccuiickoit @enepanu, rie B COOTBETCTBUU C MEXAYHAPOJHBIMU 10T OBO-
pamu HaxofsITcs Boiicka Poccuiickoii deneparuu, ocyiiecTBIeHHEe GYHKIUN MPOKYpPaTyphl MOXKET OBITh BO3JIOKEHO
I'enepansabIM IpokypopoM Poccuiickoit denepanyy Ha OpraHbl BOGHHOM MTPOKYpaTyphI.

OO6pa3oBaHue, peopraHu3anys U JUKBUAALMS OPTaHOB BOGHHOW MPOKYPATYpPbI, ONPEIENICHHE UX CTaTyca, KOMIIe-
TEHIIUH, CTPYKTYpPHI U IITATOB OCYIIECTBIIAIOTCS [ eHepanbHbIM mpoKypopoM Poccuiickoit deneparuy, npuka3sl KOTO-
POro 110 3TUM BOIPOCAM PEAIN3YIOTCS B COOTBETCTBUU C IupekTHBamu [ enepanbHoro mrada Boopysxennsix Cui Poc-
cuiickoit Penepanuu, koManaoBanus denepanbHoi norpaHudHoll cinyx0s Poccuiickoit denepanyu, qpyrux BOWCK,
BOMHCKHX (DOPMUPOBAHUH M OpraHoB. MHbIE opraHN3allMOHHO-IITaTHEIE BOIPOCH! pemIatoTcs [ JTaBHBIM BOSHHBIM IIPO-
KypopoM coBMecTHO ¢ ['eHepanbHbIM mTabom Boopyxennsix Cun Poccuiickoit ®eneparnn, komannoBannem dene-
panpHOI orpannyHoOi ciryx0b1 Poccuiickoit deneparyn, Apyrux BOHCK, BOMHCKAX (POPMUPOBAHHUN W OPraHOB B IIpe-
JieNiaX yCTaHOBIEHHOW MITaTHOM YUCIIEHHOCTH.

Opransl BOGHHOH NMPOKYpaTyphl BO3TIIABISIET 3aMeCTUTENs | eHepansHoro mpokypopa Poccuiickoit denepannu —
['maBHBIN BOSHHBIN TPOKYPOpP, KOTOPHI PYKOBOAUT IESTEIHHOCTHIO OPTaHOB BOCHHOW MPOKYpPAaTypHI, oOecrieunBacT
noA00p, pacCTaHOBKY M BOCHHMTaHME KaJpOB, IMPOBOJUT aTTECTALMIO BOGHHBIX MPOKYPOPOB U clefoBareseil, u3gaer
MPUKa3bl ¥ yKa3aHUsl, 00s13aTeNIbHbIE IS UCIIOIHEHUST BCEMH BOGHHBIMU IIPOKYpaTypaMH.

CBOM TIOJTHOMOYHSI OpTaHbl BOGHHON MPOKYpaTyphl OCyIecTBISIOT B Boopykennsix Cuiax Poccuiickoit @enepa-
MM, IPYTUX BOICKaxX, BOMHCKUX (POPMUPOBAHUSX M OpraHax, CO3AaHHBIX B COOTBETCTBHUH C (he/iepanbHBIMU 3aKOHAMHU
Y UHBIMM HOPMAaTUBHBIMHU NPaBOBBIMU aKTaMH.

Tlonnomouus 6oenHwvIx NPOKYypopos

1. I'maBHEIA BOGHHBIH MPOKYpOp W MOAYHMHEHHBIE €My MPOKYpPOPHl 00JamaloT B MpeAerax CBOSH KOMITETCHIINH
MIOJTHOMOYMSIMH, OnpesieIeHHBIMU PeiepabHbIM 3aKOHOM, M OCYIIECTBIIIOT MX HE3aBHCUMO OT KOMaH/IOBAaHUS M Op-
TraHOB BOEHHOT'O YIIPABJICHUSI B COOTBETCTBUU C 3aKOHOAATEeNbCTBOM Poccuiickoit denepauuu.

2. BoenHbIe TPOKYpPOPHI TAKKE 00J1aAal0T TOTHOMOYHAMU:

— y4YacTBOBATh B 3aCENaHUSIX KOJUIETHI, BOCHHBIX COBETOB, CIY>KEOHBIX COBEIIAHHUSIX OPTaHOB BOEHHOTO YIIPaB-
JICHUS,;

— Ha3Ha4YaTb BHEBCIOMCTBCHHLIC PEBU3UU U IMPOBEPKHU, 3aTPaThbl HA MPOBEACHUE KOTOPLIX BO3MCIUIAIOTCA 11O I10-
CTaHOBJICHHUIO IIPOKYPOpPa OpraHaMH BOCHHOTO YIPABJICHUS, IIe COCTOST Ha JIOBOJIBCTBUH NMPOBEPsieMble BOMHCKHE Yac-
TU U yUPEKACHUS;

— TI0 IPEABSIBICHUN CIY>KEOHOTO YIOCTOBEPEHUsI OECHPENSATCTBEHHO BXOJWTh HA TEPPUTOPHU U B IOMEIICHHMS
BOMHCKHX YacTel, IPeIpHUsITU, YIpEexKICHUH, OpraHn3aluii 1 mTaboB HE3aBUCHMO OT YCTAHOBJIEHHOI'O B HUX PEXH-
Ma, UIMETh JJOCTYII K X JJOKYMEHTaM M MaTepuaiam;



— TIPOBEPATh 3aKOHHOCTbH COAEPXKAHUSI OCY)KICHHBIX, APECTOBAHHBIX M 33J€P’KaHHBIX BOCHHOCIYXXAIUX Ha Ta-
YNTBaxTax, B AUCHUIUIMHAPHBIX YacTsIX M APYTHX MECTax MX COJEp:KaHWs, HEMEIUIEHHO OCBOOOKIaTh HE3aKOHHO CO-
JIepKAIUXCS TaM JIUIL;

— TpeboBaTh 0OecreueH s OXpaHbl, COIEPKAHMSI 1 KOHBOMPOBAHHS JIULI, HAXOASAIINXCS HA BOHCKOBBIX U I'apHU-
30HHBIX rayNTBaxTaxX, B MHBIX MECTaX COAEPKaHMs 3a/lePKaHHbIX U 3aKII0UEHHBIX MO CTPaXy, COOTBETCTBEHHO BOMH-
CKUMH 4aCTsIMM, BOGHHBIMM KOMEHIAHTaMHU, KapayJaMH [0 KOHBOUPOBAaHHUIO BHYTPEHHUX BONCK MUHHCTEpCTBA BHYT-
pennux nen Poccuiickoit denepanuu, opraHaMu U yUpeskaAeHUIMHI BHyTpeHHUX Jen Poccuiickoit denepanuu.

Tema 15. HOTAPUAT

1. ITonsitue HOTapuaTa U 3aKOHOJATECIIBCTBO O HEM

Horapuar npencrasisieT co00il cucTeMy rocy1apCTBEHHBIX OPIaHOB U JOJDKHOCTHBIX JIMI, HA KOTOPBIX BO3JIOXKE-
HO YJOCTOBEpEHHE OECCIOPHBIX MPaB M (PaKTOB, CBUACTEILCTBOBAHUE JOKYMEHTOB, BBIIMCOK U3 HUX, MPUIAHHE TOKY-
MEHTaM HMCIOJHUTENEHON CHIIBI M BBIITOJHEHUE JPYTHX IPEyCMOTPEHHBIX 3aKOHOM JICHCTBHI B yCTAaHOBJICHHOM 3aKO-
HOM TIOpSIZIKE B LIENSAX 00ecIieueH sl 3alUThl IPaB U OXPaHsAEMbIX 3aKOHOM MHTEPECOB TPaXK/IaH U FOPUINYECKUX JIHLI.

Homapuanvnuie oeticmaus Kiaccu@uyupylomcs no ux HanpagieHHOCMu ciedyiouum 0opasom:

— HanpasJICHHBIE Ha yIOCTOBEPEHNE OECCIIOPHBIX IIPaB;

— HampaBJICHHBIC Ha YIOCTOBEpEHNE OeCcCIOPHBIX (DaKTOB,;

— O MPHUJIAHUIO JIOJITOBBIM U IUIATEXKHBIM JOKYMEHTaM UCIIOJIHUTEIBHON CHIIBI;

— OXpaHMTEIbHbIE HOTapUAJIbHBIE NEWCTBHSA, K KOTOPBIM OOBIYHO OTHOCAT: IPUHATHE MEpP K OXpaHE HACIEACT-
BEHHOT'0 MMYILECTBA, HAJIOXKEHHUE 3aIPETa OTUYKIACHNS IMYIIIECTBA U MIPUHSATHE JOKYMEHTOB Ha XpaHEHHE.

JlaHHast kiaccu(UKaIys B U3BECTHOM Mepe HOCHUT YCIIOBHBIN XapakTep, TaKk Kak Bce 0€3 MCKIIIOYEHUsI HOTapralib-
HBIC )leﬁCTBIdﬂ B HIMPOKOM CMBICJIE ABJIAKOTCA IMPAaBOOXPAHUTECIIbHBIMU. Ho ona no3Bojser BbIZICJIUTH B e[ll/lHOI‘/II ImpaBo-
OXPaHUTENbHOM (QYHKIMK HOTApHaTa €€ Pa3IMYHbIe HallpaBICHHS.

HorapuanbHas QpyHKIMS HE CBOAMTCS K OJHHUM JIMIIb HOTAPHAIBHBIM YCIyraM. Y I0CTOBEpeHHE (DAKTOB, KOMHMN
JIOKyMEHTOB M JIpyrHie HOTapHalbHbIe ICHCTBHS B OTHOLIEHHH I'PaskaH M OPraHU3aLMi COBEPIIAIOTCS TAKUM 00pazoM,
YTOOBI IIPH 3TOM He OBUTH 3aTPOHYTHI (YIEMIICHBI) IpaBa TPETHUX JIHII, TOCYAAPCTBEHHBIC U OOIECTBEHHBIC HHTEPECHI.
Hortapuansaas GyHKUUS SBIIETCS IOPUCAUKINOHHON (DyHKIIHEH.

Psin ropuandeckux (akToB U 0OCTOSTENBCTB, HEKOTOPBIE BHBI CACIOK TPEOYyIOT 0043aTeIbHOTO HOTAPHAIbHOTO
yIIOCTOBEpEHHs. AHAIOTHYHBIE TPEOOBAHMS MPEABSIBISIIOTCS K psily TOKYMEHTOB. B apyrux ciydasx HoTapHajbHbIC
JICHCTBUS M0 YAOCTOBEPEHUIO OSCCIIOPHBIX MPaB M (PaKTOB COBEPIIAIOTCS B 3aBUCUMOCTH OT BOJICHU3bSIBICHHS TPAXKIaH
U OpraHu3anuil.

KomriereH1mst HOTapuycoB, 3aHUMAIOIIUXCS YaCTHOM MPAKTHKOM, 1 HOTapUyCcoB, pabOTAIOIUX B rOCYJapCTBEH-
HBIX HOTapHaJIbHBIX KOHTOPAX, 32 HEKOTOPHIM UCKIIIOYEHHEM OJIMHAKOBA.

B cucteMe npaBoOXpaHUTENbHBIX OPraHOB HOTApUAT HANOOJIEE TECHO CBSI3aH C CYJOM.

CoracHO rpaXJaHCKOMY IpOLieCCyalbHOMY 3aKOHOJATENBCTBY Poccuul cyipl paccMaTpyBalOT U pa3pelaroT Aemia
IO criopaM B HEJIAAX 3alIUTHI IPpaB U OXPaHACMbIX 3aKOHOM HMHTEPCCOB IrpaKaaH U opraﬂmauuﬁ. y)IOCTOBepI/lTeJ'IbHaH
JEATEIbHOCTh HOTapuaTa IIPEeAyNpeKaAacT BOSHUKHOBEHUE CIIOPOB O MPaBe, Pa3pelIeHHe KOTOPhIX OTHECEHO K KOMIIe-
TeHLUH cyna. HotapuanbHbIH opraH yaocToBepsieT OeccriopHble (pakThl, B HATMIUN KOTOPBIX OH MOKET yOenuThes He-
MIOCPEACTBEHHO JIN0O Ha OCHOBAaHWHU COOTBETCTBYIOIIMX JOKYMEHTOB. ECIIM OTCYTCTBYIOT IOKYMEHTBI, IOATBEPIKIAI0-
LIKe TOT WK UHOU IOPUANYECKUil (haKT, OH MOKET OBITH YCTAHOBJIEH CYJJOM B IOPSIKE 0COO0r0 IPOU3BOJICTBA.

B ornmume ot cyna, KOTOpBIH paccMaTpHBaeT B IPakKJaHCKOM MPOLECCE CIOPHI O MpaBe, HOTAPHAT BBIIOJIHSET
(YHKIMH, HalpaBJeHHbIC HA IOPHIMYECKOE 3aKPEIUICHNE IPAXKIAHCKHUX IIPaB M MPEXyNpPexkIeHHEe UX BO3ZMOXHOTO Ha-
pyuIeHus B Oy ryniem.

2. Opranusanus HoTapuara

OCHOBBI 3aKOHOJIATENILCTBA O HOTapHaTe JIMKBUIUPOBATIH MOHOIOJIHIO TOCYAApPCTBEHHBIX OPraHOB Ha COBEpILE-
HUe HoTapuanbHbIX AercTBuil. CornacHo 4. 2 c¢T. 1 OcHOB HOTapuanbsHble JeiicTBus B Poccuiickoit denepanuu coBep-
HIAIOT KaK HOTapHyChl, padoTalolIye B rOCYAapCTBEHHONW HOTapHAIbHOM KOHTOpE, TaK W HOTAPHUYChI, 3aHUMAIOLIHECS
YaCTHOU MPAKTUKOM.

Ha nomxHocTts HOTapuyca B Poccuiickoil denepanyy Ha3HavyaeTcs B OpsiAKe, ycTaHOBIEHHOM OCHOBaMH, rpax-
nanuH Poccuiickoit Menepaiivi, UMEIONIUI BBICIIECE IOPUINISCKOS 00pa30BaHKE, IPOIIEAIINA CTAKUPOBKY CPOKOM HE
MEHEE OJHOTO rojia B roCyAapCTBEHHON HOTAPHAIBHON KOHTOPE WM y HOTapUyCa, 3aHUMAIOILErocsl YaCTHOW IPaKTH-
KOM, c/1aBIIMil KBaTM(UKAIMOHHBIN SK3aMeH, MMEIOLIH JIMLIEH3UIO Ha IPABO HOTAPMATILHOMN JEATENBHOCTH .

39 Cm.: "OcHoBsI 3aKoHOMaTENbCTBA Poccmiickoit deepanuu o Hotapuare” ot 11.02.1993 Ne 4462-1 (8 pex. ot 02.11.2004 Ne
186-@3).

CpoOK CTaXXHPOBKHU AJIS JIUI, UMEIOIINX CTaX paOOTHI IO IOPUIMYECKON CIIENHAIEHOCTH HE MEHEE TpeX JIET, MOXKET
OBITH COKpAIIeH B MOpAIKE, onpenensieMoM MuHHCTepcTBOM IocTrnnu Poccuiickont @eneparu coBMectHO ¢ Dene-
payibHOIl HOTapualibHO manaToi. [IpogomKUTEIBHOCTh CTAXKUPOBKH HE MOXKET ObITh MEeHee mecTd mecsies. [lopsnok
MPOXOXKIEHUSI CTAXKUPOBKH omnpenensiercas MunuctepctBom toctuiiuu Poccuiickoit @enepannu coBmectHo ¢ Dene-



pajbHOM HOTapUabHOM MajaaTou.

[Tpu coBepieHNH HOTApUATBHBIX AEHCTBUI HOTapHyChl 00JaIal0T PaBHBIMHU NPaBaMU M HECYT OJMHAKOBBIE 00sI-
3aHHOCTH HE3aBHCUMO OT TOT'0, paOOTaIOT JIM OHU B FOCYAAapPCTBEHHOW HOTapUajbHOM KOHTOPE WM 3aHMMAIOTCS 4acT-
HOI1 pakTuKoil. OhopMIIEHHBIE HOTAPUYCAMH JOKYMEHTHI HIMEIOT OANHAKOBYIO IOPHIHYECKYIO CHILY.

Horapuyc, 3aHuMaromuiicst 4acTHOW MPaKTUKOH, JOJDKEH OBITh WICHOM HOTapHaIbHON MalaThl.

KBaHI/I(l)I/IKaI_[I/IOHHaSI " ancjisIuoOHHass KOMHCCHUH

KBanmm¢pukannonHas KoMuccHsl IPUHAMAET K3aMEH Y JIUI, TPOIIEALINX CTAKUPOBKY M JKENAIOIINX 3aHUMAThCS
HOTapUaNbHOM JeSTENbHOCTBIO.

KpanugukaunonHas komuccus oOpasyercsi Ipy OpraHax IOCTHLUH peciyOnuk B coctaBe Poccuiickoil ®enepa-
IIUH, aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKPYTOB, KpaeB, obiacreii, ropogoB Mockssl u Cankt-IlerepOypra ¢ yuactu-
€M Npe/cTaBuTeNeld HoTapuanbHoi nanartel. [IpeacraBurenu Munucrepersa roctunnu Poccuiickoii denepamyu u de-
JIepalIbHOTO OpraHa MCIOJIHUTENBHON BJIACTH, OCYIIECTBISIONIEr0 (DYHKIMHU 110 KOHTPOJIO B chepe HoTapuaTa, MOTyT
MPUHUMATH yJacTue B paboTte mr000ii KBaarn(pUKaInOHHOW KOMICCHH.

Pemenve xBanmuukanMOHHONH KOMHCCHH MOXKET OBITH 00)KJIIOBAHO B MECSIYHBIM CPOK CO JHS BPYYEHHsS €ro Ko-
MY 3aMHTEPECOBAHHOMY JIMITY B ANEUISIIIMOHHYIO0 KOMHUCCHIO.

ArnennsamuoHHas KoMuccHus o0paszyeTcs npu MunncTepcTBe focTrnnu Poccutickoit @enepanmu coBmectHO ¢ De-
JlepaibHOI HOTapUaIbHOM MaNaTol Ha MapUTETHBIX Havajax.

ATeIUISIMUOHHAs KOMUCCHS TIPH PaCCMOTPEHHH Kanod ucrpedyeT u3 KBaTU(UKAIIMOHHONH KOMICCHH BCE HEOOXO-
JVMble MaTepuansl. PereHne anemnssuoHHON KOMUCCHN MOXKET OBbITh 00:KalI0BAHO B CyJ B MECAYHBINA CPOK CO JHS €TO
BBIHCCCHMUH.

[MonoxxeHus o KBaMM(PUKAIMOHHOW M aneJUIIIHOHHON KOMHCCHSIX YTBEPXKIAalOTCsi MMHHCTEPCTBOM IOCTUIMU
Poccuiickoit denepaunu coBMecTHO ¢ PefiepalibHON HOTapUAJIbHOMW MajIaToi.

Jluna, He BBIAEpIKaBIIME KBATN(HUKALMOHHOTO 9K3aMEHa, JIOIYCKAlOTCs K TOBTOPHOM €ro claue He paHee 4eM de-
pe3 roJ rociie NPUHATHS PelIeHHs KBUTN(PHUKANOHHON KOMUCCHEH.

3aKOHOIATETTLCTBOM PECIyONUK B cocTaBe Poccmiickoit Dexepannu MOTYT YCTaHABIMBATHCS WHBIE CPOKH IIO-
BTOPHOM Cllaul KBaJIM()UKAIMOHHOTO 9K3aMeHa.

JIOIDKHOCTE HOTapuyca yupexJaeTcss M JUKBHAMPYETCS B MOPSIKE, ONpeAenieMoM MHHHCTEPCTBOM HOCTHIIUH
Poccuiickoit denepaunu coBMecTHO ¢ PefiepalibHON HOTapUAJIbHOM ajIaToi.

KonmuecTBo 10MKHOCTEH HOTapHycOB B HOTApHAIBHOM OKpPYTe ONpEAeNseTcs B MOPSAKE, onpeaenieMoM MuHu-
crepcTBoM roctuiuu Poccutickoit denepannu coBmectHo ¢ DenepanbHOl HOTApUAIBHOM NAIATOM.

Hanenenne HoTapuyca IMOJTHOMOYMSIMHU ITPOU3BOANTCS HA OCHOBAaHWM PEKOMEHIAIIMM HOTapHalbHOW manaTtel Mu-
HUCTEPCTBOM rocTuu Poccuiickoit depepanny WK 10 €ro NOPy4EHU OPraHOM FOCTHIIMM Ha KOHKYPCHOW OCHOBE U3
YHCIa JINI, UMEIOIINX JIMIEeH3UH. [Iopsaok nmpoBeneHnst KOHKypca onpenenseTcs MuHHCTepcTBOM focTuinu Pocenii-
ckoit @eneparmu coBmecTHO ¢ DenepanbHOil HOTapUaIbHON MAIaTOM.

YBosbHEHNE HOTapHyca, paboTaoIEro B TOCyJapCTBEHHOW HOTApHAIBHOI KOHTOPE, MPOU3BOANTCS B COOTBETCTBUH
¢ 3aKoHoaTensCcTBOM Poccuiickoit deneparmu u pecnybink B coctaBe Poccuiickoit denepaiuu o Tpye.

Hotapuyc, 3aHnMaromuiicss 9acTHON MPaKTHKOW, ClIaraeT IOJHOMOYHS MO0 COOCTBEHHOMY KEJaHHIO OO OCBO-
60)KﬂaeTCﬂ OT MOJITHOMOYMI Ha OCHOBaHUH peuicHuA Ccyza O JUMIICHUU €ro MpaBa HOTapHaJ'l]:HOﬁ ACATCIIbHOCTH B Cl1y-
qasx:

1) ocykaeHHs €ro 3a COBEpIICHHE YMBIIUICHHOTO MPECTYIUICHUsI — MOCIe BCTYIUICHUS! IPUTOBOPa B 3aKOHHYIO
CHILY;

2) orpaHUYEHUS J1eeCTIOCOOHOCTH WM MPU3HAHNS HEIeECIIOCOOHBIM B YCTAHOBIICHHOM 3aKOHOM TOPSIZIKE;

3) mo XomaTalCTBY HOTapHAIBbHOHN HajlaThl 33 HEOAHOKPATHOE COBEPLICHUE TUCIUILIMHAPHBIX NPOCTYIKOB, HAPY-
IIEHHE 3aKOHOJATENbCTBA, a TAKXKE B CIIyuae HEBO3MOXHOCTH HCIIONHITH NMPOodecCHOHATIbHBIE 00SI3aHHOCTU IO CO-
CTOSIHHIO 3JI0POBBSI (TIpH HAIMYMH MEIUIMHCKOTO 3aKJIIOUYEHHS) W B JPYTHX CIIydasx, MPeIyCMOTPEHHBIX 3aKOHOJA-
TelbHbIMU akTamu Poccutickoit denepanun.

[TpaBa HOTapuyca

Hotrapuyc umeer npaso:

— coBepuIaTh npexycMoTpeHHsle OCHOBaMU HOTapHaJIbHBIE ICHCTBUS B MHTEpecax (PU3MYECKHX M IOPUANIECKUX
JIMII, 06paTl/IBHJl/IXCH K HEMY, 3a UCKIIIOYCHHUEM CJIYy4YacB, KOrJla MECTO COBCPUICHUSA HOTApHUAJIbHOTO JICIZCTBI/I)I ornpeac-
JIEHO 3aKoHoAaTenbcTBOM Poccuiickoit denepanunu win MeXIyHapOAHBIMU 10TOBOPAMU;

— COCTaBJIATH MPOCKTHI CACIIOK, 3asBJICHUN U APYTUX TOKYMEHTOB, U3rOTOBJIATH KOIMTMHU JOKYMEHTOB U BBIITMCKHU
U3 HUX, a TAKKE J1aBaTh Pa3bsCHEHUS 110 BOIIPOCAM COBEPILEHHS HOTaPHAIbHBIX ACHCTBHMH;

— ucTpeboBaTh OT (PU3NYECKUX U IOPUIMUYECKHUX JIUL CBEJCHUS M JOKYMEHTBI, HEOOXOIUMBIE [UIS COBEPLICHHS
HOTapHUaJIbHBIX ACHCTBUMN.

3aKoHO/IaTeIBCTBOM pecnyOiuK B coctaBe Poccuiickoit depepanun HOTapuycy MOTYT OBITH IPEIOCTABICHBI U
HMHBIE IIpaBa.

O0s13aHHOCTH HOTapuyca

Horapuyc 00s13aH oka3piBaTh GU3MYECKUM U IOPHIAMYECKUM JIMIAM COJICHCTBHE B OCYLIECTBICHUHN MX TPaB M 3a-
IIATE 3aKOHHBIX WHTEPECOB, PA3BSCHATH UM IIpaBa M O0S3aHHOCTHU, NPERYNPEXIaTh O MOCIEACTBHAX COBEPIIACMBIX
HOTApHAJbHBIX JEUCTBUH, C TEM YTOOBI IOPUANYECKAst HEOCBEJOMICHHOCTh HE MOTJIA OBITH UCIIOIB30BaHA UM BO BPE].



Hotapuyc BrIONHAET CBOM 00513aHHOCTH B COOTBETCTBHH ¢ OCHOBaMH, 3aKOHOIATEIECTBOM PECITyOINK B COCTaBe
Poccuiickoit @enepariu u npucaroid. Horapuyc 00s3aH XpaHUTh B TailHE CBEICHHS, KOTOPHIC CTAIH €My H3BECTHHI B
CBSI3U C OCYIIECTBJICHHEM €ro MpodeCCHOHATBHON aesTenbHoCcTH. Cyll MOKET OCBOOOIUTH HOTApHyca OT 00S3aHHOCTH
COXpaHEHUS TalHbI, €CJIM MPOTUB HOTApHyca BO30YKIEHO YTOJIOBHOE IO B CBSI3M C COBEPIICHHEM HOTapHaIbHOTO
JIEeHCTBUS.

Hotapuyc 00s3aH 0TKa3aTh B COBEPIICHHH HOTAPUAIBLHOIO JNEHCTBHS B CIIydae €ro HECOOTBETCTBHS 3aKOHOZA-
TenabcTBY Poccuiickoil @enepany Uiy MEXIyHAPOIHBIM TOTOBOPaM.

Hotapuyc B ciaydasx, mpeayCMOTPEHHBIX 3aKOHOAATEIEHBIMU akTaMu Poccuiickoit denepanmu, 00s3aH mpencTa-
BHTH B HAJIOTOBHII OpraH CIIPaBKy O CTOMMOCTH UMYIIIECTBA, IIEPEXOSIIEro B COOCTBEHHOCTh TPaKIaH, HEOOXOTUMYIO
JUTSl ICUMCIIEHUS HAJIOTa C UMYILECTBA, IEPEXOSIIEro B MOPSIKE HACIEIOBAaHUS WK AAPEHUSI.

OTBETCTBEHHOCTH HOTApUycCa

Hotapuyc, 3aHumaroniuiicss 4acTHOM MPakTUKOM, YMBIIIJIEHHO Pa3lJIACUBLIMN CBEJIEHUS! O COBEPIIEHHOM HOTapH-
aJbHOM JICHCTBUU WJIM COBEPLIMBLIMKM HOTapHaJIbHOE ACUCTBUE, IPOTUBOpPEUAlllee 3aKkoHoaTeNnbeTBY Poccuiickoil @e-
Jiepanuy, o0si3aH 10 PEeLICHUIO CyJa BO3MECTUTh MIPUYMHEHHBIH BCleACTBHE 3TOro yiuep6. B apyrux cnydasx ymiepo
BO3MEIIAeTCsI HOTAPHYCOM, €CIIM OH HE MOKET OBITh BOSMEIICH B MHOM TTOPSIIKE.

B ciyuae coBepieHus HOTapUyCcOM, 3aHUMAIOLIMMCS YaCTHOM MPAaKTUKOW, JEHCTBUM, TPOTUBOPEUALIUX 3aKOHO-
narenbcTBy Poccuiickoit deepariuu, ero IeATEIbHOCTh MOXKET OBITh MPEKPAICHA CYJIOM IO MPEACTABICHUIO TOKHO-
CTHBIX JIMI[ JINOO OPraHoB, ykazaHHBIX B rinase VII OcHoB.

Horapuyc, paboTaromuii B rocyJapcTBEHHOW HOTapHalIbHOW KOHTOPE, B CIIydae COBEPLICHUS JICHCTBUH, IPOTHBO-
pedaiux 3aKoHoAaTenbCTBy Poccuiickoit denepanuu, HeceT OTBETCTBEHHOCTh B yCTAHOBIEHHOM 3aKOHOM IOPSIIKE.

B ciygae HenpezncraBieHus MO0 HECBOSBPEMEHHOTO MIPEICTABIICHNS B HAJIOTOBBIA OpTaH CBEACHUH, IPEIyCMOT-
PEHHBIX YacThIO YeTBEpTOH cTaThu 16 OCHOB, HOTAPUYC MOXKET OBITH MPUBICUCH B CyIeOHOM MOPSAKE K OTBETCTBEH-
HOCTH B COOTBETCTBHH C 3aKOHOJATENbCTBOM Poccuiickoit denepanuu.

Hotapuansnas nanara

HortapuaspHas majara sBAsSCTCS HEKOMMEPYECKOH OpraHu3ammei, npeiacTaBisiomeil coboi npodheccuoHaabHOe
00beIHEHNE, OCHOBAaHHOE Ha 00513aTEJIbHOM YJICHCTBE HOTAPUYCOB, 3aHUMAIOIINXCS YaCTHOM MPAaKTHUKOM.

Unenamu HOTapHaHbHOﬁ rnajaTbl MOT'YT 6I)ITb TaKXKe JInla, NOJIYYUBIINE WJIN KCIAOMUE MOJTYUUTh JULICH3HUIO Ha
[IPaBO HOTAPUAIBHOM IEATEIbHOCTH.

HorapuanbHble nanatel 00pa3yroTest B KaXk10i peciyOnike B cocraBe Poccuiickoit @enepanny, aBTOHOMHO 00-
JIacTH, aBTOHOMHOM OKpYyTe, Kpae, obnacth, ropoaax Mockse n Cankr-IlerepOypre.

HortapuanpHas manara sBIsSCTCS IOPUAMYCCKIM JIMIIOM H OpPraHU3YyeT CBOKO pa0OTy HA MPHUHIIMIAX CaMOYIIpaBJie-
Hus. JlesTenbHOCTh HOTapUaIbHOM MajaThl OCYIIECTBISIETCSl B COOTBETCTBUU C 3aKOHOAaTenbCTBOM Poccuiickoilt dene-
pammn, pecmyOoIuK B coctaBe Poccuiickort deneparvii 1 CBOUM YCTaBOM.

Hortapuanphas mamata MOXET OCYIICCTBIATH MPEIIPHHIMATEIHECKYIO ACATEIBHOCTS MOCTONIBKY, MMOCKOIBKY 3TO
HE00XOAMMO JIJIsl BBIITOJTHEHHUS €€ YCTaBHBIX 3a/1a4.

HmymiecTBO HOTapHAIBHOM MaaThl HE 00JIaraeTcs HAJIOTOM Ha UMYIIECTBO MPEATIPUATHI.

YcTaB HOTapHAIbHON MaNaThl IPUHIMAETCS COOPaHHEM WIEHOB HOTApHUAIBHOW MallaThl M PETUCTPHPYETCS B IO-
psiZiKe, yCTAaHOBJICHHOM ISl PETHCTPAIMU YCTABOB OOIECTBEHHBIX 00bEANHEHUI.

IlomHOMOUMS HOTapHaHLHOﬁ ajiaThl

[TorTHOMOYMS HOTapHATBFHOH MaaThl onpeaensaroTes OCHOBaMH, a TAKXKE €€ YCTaBOM.

HortapuanpHas manaTa mpeacTaBiseT U 3allluiaeT HHTEPECH HOTApHYCOB, OKAa3bIBACT UM TIOMOIIb U CONICHCTBIE B
Pa3BUTHH YaCTHOH HOTAPHANBHOHN NEATEIHHOCTH, OPTaHU3yeT CTAKUPOBKY JIHUII, TPETCHAYIONINX Ha JTOJDKHOCTh HOTa-
puyca, v ToBbIIIeHHE PO(ECCUOHATTBHOM MOAr0TOBKH HOTAPHYCOB; BO3MELIAET 3aTPAThl HA SKCIEPTU3bI, HA3HAUCHHBIC
CYZIOM IO JeJiaM, CBSI3aHHBIM C JAEATEIbHOCTHIO0 HOTAPHUYCOB; OPTaHU3YET CTPAXOBAaHHE HOTAPHAIBHOM JESITETHHOCTH.

3aKOHOATETTBLCTBOM pecIyOnuK B coctaBe Poccmiickoit @enepannit MOTYT OBITH MTPEIYCMOTPEHBI JOMOTHUTEb-
HBbIC ITOJTHOMOYU A HOTapPIaHI)HOﬁ I1aJ1aThl.

3. HoTtapuanbHble 1eHCTBUS, COBEpIIIacMbIe
HOTapUyCaMHU M YIIOJTHOMOYEHHBIMHU JTOJKHOCTHBIMH JINLIAMH

Hotapuycsl, 3aHuMaronyecs 4aCTHOM NPaKTUKOW, COBEPLIAIOT CIEAYIOIIME HOTApUAJIbHbIE JEHCTBUS:
1) yA1OCTOBEPSIIOT CIEINKH;
2) BBLAAIOT CBUJIETEIBCTBA O MPaBEe COOCTBEHHOCTH Ha JIOJIIO B OOLIEM MMYILIECTBE CYNPYTOB;
3) HayararoT ¥ CHUMAIOT 3aIlPelIeHUs OTUYKJICHUS UMYIIIECTBA;
4) CBHIETENBCTBYIOT BEPHOCTD KOIHUiT IOKYMEHTOB U BBIIMCOK U3 HUX;
5) cBUAETENBCTBYIOT ITOJUIMHHOCTH TOJIIHMCH HA JOKyMEHTaX;
6) CBUIETENILCTBYIOT BEPHOCTH IIEPEBO/Ia JOKYMEHTOB C O/IHOTO SI3bIKa Ha IPYTOH;
7) ymocToBepstoT (PaKT HaXOXKACHUS TPAKIAHNHA B KHUBBIX;
8) ymocToBepsroT (hakT HAXOXKACHUS TPaKIaHINHA B ONIPEICIIEHHOM MECTE;
9) yIOCTOBEPSIOT TOKICCTBEHHOCTh TPpaXkIaHMHA C JINIIOM, H300pa’keHHBIM Ha (poTorpadu;
10) ymocToBepstoT BpeMs IPeABbABICHUS JOKyMEHTOB;
11) nmepenarot 3asaBneHUs GUINIECCKUX U IOPUINUECKUX JIHI] APYTUM HU3NIECKUM U FOPUANIECKAM JIHAIAM;
12) npuHUMAIOT B JETIO3UT JCHEXHBIE CyMMEBI U IICHHBIE OyMaru;
13) coBepIIatoT UCTIOHUTEIbHBIC HAIUCH;



14) coBepmIaroT IPOTECTHI BEKCEIEH;

15) npeaBsABIAIOT Y€K K IJIATEKY M yIOCTOBEPSIOT HEOIUIATy YEKOB;

16) nprHUMAIOT HAa XpaHEHHE TOKYMEHTEI,

17) coBepmiaroT MOPCKHE MPOTECTHI,

18) obecnieunBarOT T0OKa3aTeIbCTBA.

3akoHo/aTe bHBIMU akTaMu Poccuiickoit Denepaliiu MOTYT OBITh NPEIYCMOTPEHBI M WHBIE HOTapHajbHbIC JIeii-
CTBHUA.

HotapuanbHble geiicTBUs, COBEPLIAEMbIE HOTAPUYCAMU,
paloTaronMy B TOCYAAPCTBEHHBIX HOTAPHAIBHBIX KOHTOPAX

Horapuycsl, paboTaronie B rocyJapcTBEHHBIX HOTAPUAIBHBIX KOHTOPAX, COBEPINAIOT HOTapHaJIbHbIC IEHCTBUS,
IpeaycMOTpeHHbIE cTaThel 35 OCHOB, a TaK)Ke BBIAAIOT CBUIETENILCTBA O MIPABE HA HACIEACTBO U IPHHUMAIOT MEPHI K
OXpaHEe HACIIEJCTBEHHOTO UMYIIECTBAa. IIpy OTCYTCTBMM B HOTApHAILHOM OKpPYyre rOCYIJAPCTBEHHOW HOTAPHAIBHON
KOHTOPBI COBEPLICHNE HA3BAHHBIX HOTAPUAIIBHBIX NEHCTBUI MOPYYaETCs COBMECTHBIM PEHICHHEM OPraHa IOCTHLIMU U
HOTAapUaJIbHOM IaJIaThl OJHOMY U3 HOTapUYCOB, 3aHUMAIOIUXCs YaCTHOM IIPAKTUKOU.

CBUIETENIBCTBO O IIPaBe COOCTBEHHOCTH B CIIy4ae CMEPTH OJHOTO U3 CYIPYrOB BbLIAETCS TOCYIapCTBEHHON HOTa-
pHaNIbHON KOHTOPOH, B KOMIIETEHIIMIO KOTOPOH BXOAUT 0(OpMIICHHE HACIIEACTBEHHBIX NIPaB.

Tema 16. AIBOKATYPA

1. 3amauun aBOKATyphl ¥ NPUHIIMIIEI €€ OpraHu3aluu

AnBokaTypa — 3TO 100pOBOJIBHOE IPOECCHOHABHOE 00beANHEHHE KBATN(HUIIMPOBAHHAIX I0PUCTOB, CO3aHHOE
JUISl OKa3aHHMs IPABOBOM MOMOIIH (PU3UUECKUM M IOPUANYECKUM JIMLAM.

B cootBerctBHU cO cT. 48 KoncTuTynnu PO xaxasiii MeeT rapaHTUPOBAaHHOE MPaBO Ha IOPUIUUECKYIO TIOMOIIIb,
KOTJa OH B Hell HyxaaeTcs. B cirydasx, yCTaHOBIEHHBIX 3aKOHOM, TaKas MOMOIIbL OKa3bIBAETCS 3a CYET TOCYAAPCTBA.
AnBoKaTypa SIBJISETCSI OCHOBHBIM, HO HE €IMHCTBEHHBIM OPTaHOM, OKa3bIBAIOIIMM HOpUAMYECKYI0 moMolus. Ha npen-
NPUATHAX, B YUPEKICHUSIX, OpPraHu3auusaX (yHKIMOHUPYIOT IOPUINYECKHE OTIEIbI, FOPUCKOHCYJILTHI, COBETHUKH 10
npaBoBeIM BompocaM. B Koncturynmornnom Cyne P® mHTEpecH! CTOPOH MOTYT 3allWIIATh JIMIA, UMEIOIINE YIECHBIC
CTEIICHN W 3BaHMA, XOTS M HE COCTOSIIME B aJBOKAType. 3allUTy U NMPEACTAaBUTEILCTBO 10 YTOJOBHBIM J€NaM, Mpe-
CTaBUTEIHCTBO IO TPAXKIAHCKUM JI€JIaM MOTYT OCYILIECTBIIATH OMM3KHE POACTBEHHUKH OOBHHSAEMOTO, TIPEICTABIIEMOTO
U IpyTHe NpUIIAICHHbIC UM JIIA.

OpHaKo OCHOBHYIO Harpy3ky IO 3alllUTe IIPaB M CBOOOJX Ipaxk[JaH, a B 3HAUUTEIBHONW MEpe M IOPUANYECKHUX JIHIL
HECceT agBokarypa. HempaBmipsHO cUMTaTh aBOKATypy OOIIECTBEHHOW OpraHHM3alueil, TAKOH KaK MapTHs, IBHKEHHE U
T.1. OTJInYKe aJBOKATYPhI OT O0MIECTBEHHOTO 00bheuHEeHUs B cMbIciie cT. 13, 30 Koncturymuu PO cocrout B TOM, 4TO
aJIBOKaTypa — He MOJUTHYECKasi OpraHU3allus C OIpPeAeTICHHON Ue0NIOTHEH, YTO TOCTYII B aJIBOKATYPY OTKPBIT HE Kak-
JIOMY, a JIMIIb IOPUCTaM-TIpodeccHOHaIaM, U YTO aJBOKATypa NPUBJIEKACTCS K YYaCTHIO B OCYLIECTBICHUH T'OCYAAPCT-
BEHHBIX (DYHKLMH (IIPEeABAPUTEIBLHOTO PaccielOBaHMs, TPaBOCyIUs U T.1.). B uacTHOCTH, agBOKaThl MOTYT HOCELIATh
CJIC/ICTBEHHBIE M30JIITOPEI, TIOPHMBI 1 O€CEeJOBAaTh C apeCTOBAHHBIMHU, 3HAKOMUTHCS C YTOJIOBHBIMHU J€I1aMH, BBICTYIIATh
B CyZax W BBIIOJHATH APYTHe NPaBOMOYMs, KOTOPHIMHM HE HaJICJICHbI WICHbI OOBIYHBIX OOLIECTBEHHBIX OpraHM3alni.
HenpaBuiibHO OTHOCHTE aBOKATypy M K cdepe ycuyr (mogoObHO mapukMaxepceKuM, OaHsIM U T.IL.). Y CIYTH, OKa3bIBae-
MBI€ aJ[BOKATYPOH, HOCAT OCOOBIN XapaKTep — OHU OTHOCATCA K chepe 3aIuThl IpaBa. B 3TOM cMBbICie aBOKATYypa sB-
JSIETCSI B IIMPOKOM CMBICIIE CJIOBA NPAaBOOXPAHHUTEIBHBIM OPraHOM, IIPUTOM HE MEHEE 3HAUYMMBIM, Y€M MPOKypaTypa u
CYZBbI.

Obwas 3a0aua ad8okamypuvl — OKa3auue 1pUOULecKoll NOMOWU — KOHKPeMU3Upyemcs 8 0moeIbHblx 8U0ax Mot
HOMOWU, K KOMOPBIM OMHOCANICSL:

1) KOHCYNbTallK U Pa3bsICHEHHs, YCTHBIE M TMCHbMEHHBIE CIIPABKHU 110 IOPUIMYECKIM BOIPOCaM;

2) cocTaBJICHUE 3asBJICHHUH, )KAI00 U IPYTHX TOKYMEHTOB IIPABOBOI'O XapaKTepa;

3) IpencTaBUTENBCTBO B Cy/aX, APYTMX TOCYAapPCTBEHHBIX OpraHax M OpPraHM3alMsX 110 TPaXKIaHCKUM JejlaM U
JenaM 00 aIMUHHUCTPATHBHBIX IIPaBOHAPYIICHHSX;

4) y4acTre B yrOJIOBHOM CYAOIIPOM3BOJICTBE B KAUECTBE 3alIUTHHKA M MPEACTaBUTENS MOTEPIEBLIET0, IPaskaaH-
CKOT'O MCTIA ¥ TPAKAAHCKOTO OTBETUHKA;

5) yuactue B kauecTBe npezacraBuTeneit cropoH B Korcturynnornom Cyzne Poccutickoit @eneparm;

6) 3amuTa MpaB rpak1aH IPH OKa3aHHH UM IICHXHATPUIECKOH TTOMOIIH;

7) vHas HE 3aNpelleHHas OMOIb (HanpuMep, pa3paboTKa yCTaBOB M MOATOTOBKA K PETHCTPALUH IOPUANIECKUX
JIML, 3aKJII0UYEHHE KOHTPAKTOB, [IPAaBOBOM KOHTPOJb 3@ YYETOM M OTYETHOCTHIO, IIPABOBOE OOCITYKMBAaHUE KOMMEpUe-
CKHX OTeparuii u ap.).

B ocnose opeanuzayuu u 0esmenvHOCMU A080KAMYPbl 1excam credyioujue npasosvle npunyunst: 1) TyMaHHU3M,
3alIMTa MPaB U CBOOOJ YeNIOBEKa; 2) 3aKOHHOCTD; 3) JOOPOBOJIBHOCTh BCTYIICHUSI B a/IBOKATYPY M WICHCTBA B Hell; 4)
caMoyTIpaBJIeHHE; 5) HE3aBUCUMOCTh aIBOKaTyphl U HEJIOMyCTUMOCTh TOCYAAPCTBEHHOTO U HHOTO BMEIIATENbCTBA B €€
nena; 6) OTKPBITOCTb, IIIACHOCTb, OOLIECTBEHHBIN KOHTPOJIb 32 JAESTeIbHOCTHIO a/IBOKATYPHI; 7) TailHa CBEICHUH, T0Be-
PEHHBIX a/1BOKaType KineHTamH ("agBokaTckas TaiiHa"); 8) AeleHTpalIn3alys, HCKII0YAIOIIas BMEIIATEIbCTBO OMHON
KOJUIETMH aJIBOKAaTOB B JIeJa APyroi koseruu™’.

I'yMaHM3M — OCHOBOMNOJATAIOMINI NPUHLNUI, XapaKTePH3YIOINH aJBOKAaTypy KaK MHCTUTYT, NpeJHA3HAUYCHHBIA
JUISL CITyXKEHUSI YeNIOBEKY, — 3alIUTHI €ro J0OpOro MMEHH, YeCTH, JOCTOMHCTBA, KHU3HH, 3I0POBbS, CBOOOIBI, JIMUHBIX
TaifH, COOCTBEHHOCTH, COLMATBHO-IKOHOMHUYECKHX H MOJUTHYECKUX NpaB. AJBOKAT, KaK M Bpad, — IPEACTABUTEIb O
HOHM M3 CaMbIX T'yMaHHBIX U COLMAIIBHO MOJIE3HBIX MPOPECCHH.



3aKOHHOCTH KaK TpeboBaHMe, OOpaIIeHHOE K aABOKATy, O3HAYAET €r0 00s[3aHHOCTD BECTH 3AILUTY HJIN MPEICTaBH-
TEJNBCTBO TOJBKO 3aKOHHBIMH CPEICTBAMH; OTCTaWBaTh 3aKOHHBIC MHTEPECHl KIMEHTA; HEMEIIEHHO PearnpoBaTh Ha
HapyLIEHHs 3aKOHA CyZOM, MPOKYpPOPOM, APYTHMMH YYaCTHUKAMH IIPOILIECCa, €CIIM OTH HAPYILICHUS YIIEMISIOT IpaBa U
cB00O/1I OOBHHIEMOTrO (II0I03PEBACMOI0) MIIH IPECTABISIEMOT0; 00KaJIOBaTh B MHTEPECAX U MO MOPYYCHHUIO (MK C
corjiacusi) KJIMeHTa He3aKOHHbIE 1 HEOOOCHOBAHHBIE PEILICHUS CyJla U IPYTUX IPaBONPHUMEHHUTEIBHBIX OPraHOB.

J10OpOBOIBHOCTD BCTYIUICHHUS B aJBOKATYpPY W WICHCTBA B HEHl CBsA3aHA C TEM, YTO aJBOKATypa — HE TOCYHapCT-
BEHHBII OpraH, a J0OPOBOJILHOE 00BETMHEHNE IOPHCTOB-IIPOPECCUOHATIOB, OKAa3bIBAIOIINX IPABOBYIO MOMOIIE. JIro0oi
rpaxaaniH P@, nMeronuii BeICIIee I0OpHANYECKOe 00pa3oBaHue,

40 Cwm.: denepanbrblii 3ak0H "O6 aJBOKATCKOI ASATEIBHOCTH M agBOKaType B Poccuiickoit dexepartiu” ot 31.05.2002 Ne 63-
@3 (B pex. ot 20.12.2004 Ne 163-D3).

MOJKET IOJIaTh 3asABJICHUE C MPOCHOOW MPHUHATH €ro B aaBOKarypy. JIniia, MMEIONHE CTaX paOdOThl O IOPHIUICCKON
CICIMANTBHOCTH (CIIEOBATENs, IPOKYpopa, CYAbH, HOTApHyca U Jp.) HE MCHEE IBYX JICT, IPUHUMAIOTCS B aJIBOKATypy
0e3 IPOXOXKIACHUS CTAKUPOBKH, OJTHAKO MM MOXKET OBITh Ha3HAYCH HCIBITATCIBHBIN CPOK MPOJOIDKUTEIBHOCTBIO JIO
Tpex MecsimeB. Jluma, He UMEIoIIHe TAKOTO CTaka PadOTHI (B YaCTHOCTH, BBITYCKHUKH FOPUIUYECKUX BY30B U (paKyIbTe-
TOB), IO 3a4HCIICHUS B aIBOKATypy OOsI3aHBI POUTH CTAKHPOBKY CPOKOM OT IIECTH MECAIEB A0 OTHOTO rojaa (Mpoaoi-
JKUTEIFHOCTD CTa)KUPOBKH yCTAaHABJIMBACTCS MPE3UANYMOM KOJUIETHH aBOKATOB).

CamoyTipaBiieHHE aIBOKATYPhl COCTOUT B TOM, YTO aJBOKATCKOE COOOIIECTBO YIIPABIAET CBOMMH JETIaMH CAMOCTOS-
TEJIbHO, peliasi HanboJiee BayKHbBIE BOIPOCHI Ha 001IeM coOpanny (KOH(GEPEHIIUN) KOJUIETHH, IPEAOCTABIISIS ONpeIeICHHbIE
TIOJTHOMOYHS €€ BEIOOPHBIM OpraHaM — MPE3UANYMY, PEACENaTeNto MPe3nInyMa, PeBU3NOHHON KOMUCCHH, KB (HIKAIIH-
OHHOU KOMHUCCHH.

He3aBucuMOCTh aIBOKaTyphl 03HAYACT HEJOMYCTUMOCTh KaKOTO-TH00 BMEIIATEIbCTBA B €€ Jiejia CO CTOPOHBI Op-
TaHOB TrocyaapcTBa (B ToM yrciae MuHIOCTa, poKypatypsl, MB/I, cyna), oOIIeCTBEHHBIX OpTaHU3AIMA U OTACITBHBIX
nut. YuCeHHBIH COCTaB, MTAThI, CMETA JIOXOJIOB M PACcXOJ0B KOJUICTHH HE YTBEPXKIAKOTCS UCIIONHUTECIHLHBIMU Opra-
Hamu cyOwrekToB Denepanuu. Pemenne 3THX BOIMPOCOB BXOJUT B KOMICTEHIIMIO CAMOW aJBOKATYphl. MHUHHCTEPCTBO
ocTUlrn 0oJiee He YCTaHABIMBACT MPaBHIIA OIUIATH TPYAa aJBOKATOB, IIOCKOJIBKY pPa3Mephl HX TOHOPAPOB OIIPEIes-
FOTCS COTTIAIICHISIMA MKy aIBOKATAMH U KIIMEHTAMHU.

I'macHOCTB, OTKPBITOCTH B NEATEIHHOCTH aJABOKATYPHI 3aKIIF0YACTCS B TOM, YTO aJIBOKATHl BIPaBe 3HATH O IMOJO-
JKEHUH JIeJT B 3TOM NpodecCHOHANIBHOM OpraHU3aliy, Y4acTBYys B 00LIMX COOpaHusx (KOH(PEPEHIHIX) KOJUIETHH a/IBO-
KaTOB, IIPUCYTCTBYS Ha 3aCEIaHILIX €€ MPEe3UINYMa, BRIIOTHS (PYHKIMH WieHa PEBH3HOHHON MITH KBATH(UKAITIOHHON
KoJulernu. AJIBOKAT BIpaBe BbIHECTH Ha 0OCY)KJEeHHE 00wiero coOpaHus min KoH(epeHInu 000 BOIpoC, Kacaro-
Hll/[ﬁC}I JACATCIIBHOCTHU 3TOU OpraHu3aluu. C TaKHUM K€ BOIIPOCOM OH MOXKET O6paTI/ITbCﬂ B IpE3nJUyM KOJIJICTUU, KOTO-
PpBIi 00513aH NaTh aJBOKATY MOTHBUPOBaHHBIN OTBET.

AnBOKaTCKas TaiiHa — HEOOXOIUMOE YCIOBHE CYIIECTBOBAaHHS aIBOKATyphl. E¢ OTCyTCTBHE MCKITIOYAIO OBl BO3-
MOKHOCTh OKa3aHUS IOPUAMYCCKON TTOMOIIH KIIMEHTaM, TaK KaK OHU MCIIBITHIBAIIN ObI HETOBEPHUE K aJIBOKATY.

B conepxaHne agBOKAaTCKO# TaifHBI BKIIIOYAKOTCS: 1) caM (akT oOpaieHus TpakJaHHHA B KOJUICTHIO aJ[BOKATOB
3a FOPUAMYCCKON TOMOIIBI0 U MOTHBEI, TOOYTUBIIINE K TAKOMY OOPAIICHHUIO; 2) CBEJCHUS O MPECTYIUICHHIH, €r0 y4acT-
HUKaX, MOCCICTBISIX, NaHHBIE O JIMYHOHN JKU3HHU, COOOIIaeMble OOBHHSIEMBIM WM MOTEPIICBIINM, TPAXKIAHCKUM HCT-
[IOM, TPaXITAaHCKUM OTBETYHNKOM, €CIIH HET COTJIACHS 3aMHTEPECOBAHHOTO JIMIAa HAa WX pa3rjalleHue IIPH IPOU3BOACTBE
CIIEZICTBUS M B CyZe; 3) Te JKe CBEACHUS, COOOIICHHBIE aIBOKATy POJCTBEHHHKAMH OOBHHSAEMOTO (IIOJ03PEBAEMOT0) U
JPYTUMHU JIMIIAMH TIPH 00paIeHNH 32 IOPUIMYECKON MTOMOIIBIO: 4) CBECHUS O JIMYHOM JKU3HU TPaKIaH, MOYSPITHYThHIe
13 YTOJIOBHOTO Jiela TIPX 03HAKOMIJIGHHH C HUM; 5) CBEJCHHS, COOOIICHHBIEC aJJBOKATY JIUIIOM, KOTOPOE OH IPEACTaBIIA-
eT B TPAXKAAHCKOM WJIM aJMHUHHUCTPATHBHOM Iporieccax; 6) CBEACHUs, COAePIKAIINECs B MEPENICKEe MEXKIY aIBOKATOM
Y 00BUHSIEMBIM (IIPEJICTABISIEMBIM) U B IBOKATCKHX JIOCHE.

AnBokat 00s13aH COXpaHATh B TallHE JOBEPEHHBIC €My CBEJCHUS OECCPOYHO, AaXKE MOCIEe CMEPTH JIUIIA, TOBEPHUB-
[IeTO 3TH CBEICHUS, 32 HCKIIOYCHUEM CIIyYacB, KOTJa OHHU CIIY)KaT ero peadmmuTtanuu. J{ns mpegaHus orjacke Takoro
pona nHGOpMAIHKA HEOOXOIMMO COTJIaCHE MPaBOIPEEMHUKOB.

JletieHTpanu3anys Kak MPUHIUI OpraHu3alyy aJBOKaTyphl O3HAYaeT CaMOYIIPaBIICHHE HA YPOBHE KaXKIOW KOJLIC-
THH, HEBMEIIATEIIECTBO OJHON KOJJIETHH B AeJia OPYroi, OTCYTCTBHE 00IIedenepatbHOTO OpraHa, CTOSIIETO Hal KOJ-
JIETHSMH U YIIPABIISIOLIEro UX Aenamu’.

2. IIpodeccronanbHbie 00BEINHEHNS aIBOKATOB U HX OPTaHbI

AJBOKaThl OOBEIUHSIOTCS B KOJUIETMH — HE3aBUCHMBIE, CaMOYIPABIIsIEMbIe MPO(ECCHOHAIBHBIE OpPraHU3allky.
Kosterust aiBOKaToB SBISIETCS FOPHIMUSCKUM JIMIIOM, UMEIOILIMM CBOM M€YaTh U LITAMII, PACUETHBIA U BAJIIOTHBIN Cue-
Ta B Oanke. OHa He SBISETCS KOMMEPUYECKOH OpraHmM3aluei, m0o co3maercs He sl u3BJIeueHus npuosu. Obpa3oBa-
HUE KOJJIETHH MPOUCXOUT 10 WHUIMATUBE TPYIIIB yupeaAnTeaed. YUpeauTenu J0KHbI COOTBETCTBOBATh TPEOOBaHH-
sSIM, TIPEBSBIIEMbIM K aiBokaTaM. OpraHu3aiusi 1 MopsiIoK JesiTeIbHOCTH KOJUIETUH OIPENEISIOTCS €€ YCTaBOM, IpH-
HUMaeMbIM Ha 00meM coOpaHuu (KOH(pEpeHINH) KOJJIETHH. Y CTaB KOJUIETHH aJBOKATOB IOJDKEH MpPEAyCMaTpPHBATH:
HaVMEHOBAaHHUE U LEIH ACATEIbHOCTU KOJUIETHUH; €€ CTPYKTYPY; NOPAJ0K YPEryJIUPOBAHUS Pa3HOIJIaCU BHYTPU KOJLJIe-
THUH; YCIIOBH YJICHCTBA U €0 MPEKpalICHUA; CTAaTyC YJICHA KOJUICTHUH; TOPAJO0K IMTPUBJICUCHHSA aABOKATOB U CTAXKCPOB K
OTBCTCTBCHHOCTHU; MOPAAOK MOJTYUCHHA, paCX0J0BaHUA JCHEKHBIX CPEACTB, BbIILUIATHI TOHOPAPOB; KOMIIETCHIHIO Opra-
HOB KOJIJIETHH U TOPSZOK UX (YOPMHUPOBAHMUS; CPOKH UX TTOJTHOMOYHMI U OIUIaTa Tpy/a; MOpsIOK OTYSTHOCTH, OT3bIBA U
MIPEKpalIeHNs] UX TOJHOMOYMH; OPTaHHU3AIMsI U MOPSIOK AEATEIBHOCTH IOPUANYECKUX KOHCYJIbTalMi, O010po, GpupM,
KaOMHETOB, APYTUX CTPYKTYpP KOJUIETHH, UCTOYHUKU OOPa30BaHUs CPEJCTB M MHOTO MMYIIECTBA; MOPSIOK MpeKparie-
HUSI M IPUOCTAHOBIICHUS ICSITEIIbHOCTH KOJUIETHH.



OpranamMu KOJJIETHH aJBOKATOB SBJLIIOTCA: oOriee coOpanue (KOH(pEepeHIHs), IPe3uANyM KOJUIETHH aJBOKATOB,
npejiceiaTesb Npe3uinyMa, PEeBU3HOHHAS KOMUCCHSI, KBUTU(HUKAIUOHHAS KOMUCCHSL.

4 Co10361 U acconyany aaBOKaToOB HE PYKOBOAAT KOJUJICTUAMUA, HE OPraHU3YIOT UX HpO(beCCI/IOHaJ'[LHyIO JACATCIIBHOCTD.

Bricmit opran koiierun — obmiee coOpaHue ee WICHOB, CO3bIBaeMOe HE peXe OJHOTO pas3a B rof. B komerusx,
HacuuThiBatomux Oosnee 300 yenoBek, BMECTO 0O0IEro cOOpaHusi MOTYT CO3bIBATHCS KOH(PEPEHIHH.

Obwee cobpanue (KoHpepenyust) Koie2uu a08OKAmMos:.

1) 3acirynMBaeT OTYETHl O ACSTEIBHOCTH MPE3UINYyMa, PEBU3HOHHON W KBAUIN(HUKALMOHHON KOMUCCHI U AaeT UM
OIICHKU;

2) u3bupaet npe3uauyM (7 — 15 yenoBek), peBU3MOHHYIO M KBAIN(HKALMOHHYIO KOMHCCHH;

3) ycTaHaBIMBAET YHUCIICHHBIN COCTAB, IITATHI, CMETY JIOXOJIOB U PACXO/I0B KOJUICTHU;

4) paccMaTpHBaeT kajJo0bl Ha TOCTAHOBJICHUS MPE3UANYMa KOJUICTHH;

5) ompenenseT CTpyKTYpy KOJUIETHH U €€ IPE3uINyMa;

6) perraer BOIPOC O TOCPOYHOM OT3BIBE WICHOB MPE3UINYMa, PEBU3HOHHON M KBAJTH(MKAIOHHON KOMFCCHI, HE OII-
PaBIABIINX TOBEPHS KOJUICT U

7) m36upaet uiaeHa npe3nauyMa BMECTO BBIOBIBIIETO;

8) pemaeT qpyrue BOMPOCHI, KACAIOIINECs AEATEIFHOCTH KOJUICTHH.

[Ipe3unuyM KOJUIETWH aJBOKATOB SABISETCSA €€ MCIONHUTEIBHBIM opraHoM. OH m3bupaercs oOmmmM cobpaHueM
(xoH(epeHLel) aABOKAaTOB TaiHBIM rOJIOCOBAHWEM Ha TPHU roja.

Ipe3uouym kornecuu adgokamos:

1) co3biBaet obOrIMe coopanus (KOH(EPESHIINH) WICHOB KOJUIETHH aJIBOKATOB;

2) opraHmu3yeT IPUINYCCKIEe KOHCYIbTANH, OI0PO, APYTHE CTPYKTYPHI KOJUICTHH, CTABUT BOIPOC 00 MX perucrpa-
1y B Muntocte PO u ero opranax;

3) KOHTPOJIUPYET AEATEIbHOCTh IOPUANYECKUX KOHCYJBTAIlUi, Ha3HAYaeT M OCBOOOXKIAeT OT paboTHl WX 3aBe-
JOYIOMUX (MCKITI0Yasi Te KOHCYJIBTAallMK, KOTOPbIE N30MPAIOT 3aBEAYIOIIMX CaMOCTOSTENILHO), TPEIOCTAaBISIET CPEACTBA
JUTA pEMOHTA IMOMEIICHNH, 00ecTIeYnBaeT KOHCYIBTAlNN OPTTEXHUKOM, TOCOOUAMH, KOJIEKCaMH, CIEIHT 3a paboToH co
CTaKepaMu;

4) IpUHUMAET B COCTAaB KOJUICTMU CTaXXEPOB M aJIBOKATOB (IO PEKOMCHIANNU KBATU(DUKAIIMOHHONH KOMICCHH),
opranuzyet yueOy ¥ HOBBIIICHHE KBATH(DHUKALINN CTa)KEPOB U MOJIOJIBIX a/IBOKATOB;

5) pacmpernenseT CTaKepOB U aIBOKATOB MO FOPUAMYECKIM KOHCYIBTALMSAM, PElIaeT BOMPOCH UX IEPEeBOAA W3
OJTHOW KOHCYJBTAlMU B APYTYI0 (OJHAKO MPE3UIUYM HE BIIPAaBE HABS3BIBATH OOPO, KaOMHETaM U (pupMaM KOMITaHbO-
HOB);

6) OTYHCIIAET M MCKIIIOYAeT W3 KOJUIETHH aJBOKATOB M CTAXKEPOB MO OCHOBAHUIM, YCTAHOBIICHHBIM 3aKOHOM, U
MIPY HAJTUYUU COOTBETCTBYIOIIETO 3aKITFOUCHUS KBATU(UKAIIMOHHON KOMUCCHU;

7) yTBepKAAeT MTATHl K CMETHI IOPUINUECKUX KOHCYJIbTAIINA;

8) 06006m1aeT onbIT PabOTH aABOKATOB, M3AAET HAYYHO-METOANYIECKHIE TOCOOHS;

9) yTBep K/IaeT 4JICHOB YYEHOTO COBETA;

10) npuMeHseT Mephl MOOLIPEHNs aABOKATOB U PaCCMaTPUBAET JieNa O JUCHUIUTMHAPHBIX MIPOCTYIIKAX;

11) npuHEMaeT pemeHuss 00 OKa3aHWUHU IOPUANYECKON MOMOIIU OecTiaTHO (Takue perieHHsl 00sS3aTeNbHBI s
IOPUINICCKAX KOHCYIIBTAIIHH);

12) pacniopspkaeTcsi cpeficTBaMH KOJUIETHH B COOTBETCTBHH CO CMETOIA;

13) mpencraBnseT agBOKaTypy B TOCYIAPCTBEHHBIX U OOIIECTBEHHBIX OPTaHU3AIHAX;

14) opraam3yeTt crpaBOYHYIO padOTy IO 3aKOHOJATEIhCTBY U CYJNeOHON PAKTHKE;

15) BenmeT cTaTUCTHKY pabOTHI KOJUIETHH U (PHHAHCOBYIO OTYCTHOCTD.

Tlpedceoamens npesuduyma Koinesuu a080KAMOoS:

1) mpencenaTenbCTBYET Ha 3aCEHaHUSAX MPE3UINYMa;

2) ABJSIETCS PACTIOPSTUTEIICM JICHEKHBIX CPEICTB KOJIICTHH;

3) opranusyer pabOTy npe3unyMa U IMOArOTaBIMBAET BOIIPOCH ISl PACCMOTPEHHS Ha €ro 3acelaHusIX, BKIIIOYast
MIPHEM B KOJUIETHIO, OTYHCIICHUE U UCKITIOYEHHE U3 HEee;

4) opraHm3yeT IPOBEPKY Kajao0 Ha NEHCTBHS aJBOKATOB U MaTEePHAJIbl MPOBEPKH IIEPENACT HA PACCMOTPEHHE 00-
1eMy coOpaHuio (KOH(pEPEHIMN) KOJUIETHH WIN €€ NPE3UJUYMY, WIH COOPaHHUIO aIBOKATOB FOPHINUECKOI KOHCYJIbTa-
1uu, 0r0po, GUPMBI;

5) pykoBoaHT paboTOH anmapara Mpe3uanyMa, OCYIIECTBIISIET IPUEM U YBOJIEHEHHE €T0 COTPYTHUKOB;

6) OoCyILIECTBIISIET KOHTPOJIb 32 MCIIOJIHEHHEM pelIeHHid o0uiero coopanus (KOH(GEpeHLIMH) KOJUIETHU U ee Tpe3u-
IuyMa.

IOpunnyeckas momors rpakaanam Poccuiickoit @enepanmn, cpeaHEIYIIEBOI T0X0 ceMell KOTOPHIX HIKE Be-
JUYUHBI MIPOKUTOYHOTO MUHUMYMA, YCTAHOBJICHHOTO B CyOBekTe Poccuiickoit denepanuu B cOOTBETCTBUU ¢ (ere-
paJbHBIM 3aKOHOJATENBCTBOM, a TAK)KE€ OJAMHOKO MPOXKUBAKOIIUM rpaxkraHaMm Poccuiickoit denepanuu, 10X01bl KOTO-
PBIX HIKE YKa3aHHOM BEJMYUHBI, OKA3bIBAETCS OECIIaTHO B CICTYIOIIUX CIIydasX:

1) ucrtiam — MO paccMaTpUBACMBIM CyllaMH TIEPBOW MHCTAHIIMU JIENIaM O B3BICKAHHH aJTAMEHTOB, BO3MEIICHUU
Bpcaa, MNpUYUHCHHOTI'O CMEPTHIO KOPMUJIbLIA, YBCUBEM HJIM WHBIM IMOBPECKIACHUEM 310POBbA, CBA3aHHBIM C T’pyﬂOBOﬁ
JESITETTFHOCTBIO;

2) BerepanaM Bemukoit OTeuecTBeHHOW BOWHBI — 10 BOIPOCAM, HE CBSI3aHHBIM C MPEIIPUHUMATENBCKON Ies-



TEJIbHOCTBIO;
3) rpaxkganam Poccwmiickoit denepannu — mpu cOCTaBICHUH 3asBICHUIN O HA3HAYEHUH ITEHCHIA U TIOCOOHIA;
4) rpaxxnanam Poccuiickoii denepannu, MocTpajaBiuM OT MOJUTHUYECKUX PETPECCH, — MO BOMPOCaM, CBS3aH-
HBIM C peaOuITUTAIHEH.
3. AZIBOKaT H €ro MpaBOBOM CTATyC

AJIBOKAT SIBJISIETCS YWICHOM KOJUIETHH a/[BOKATOB U BXOJMT B OJIHY U3 e¢ cTpyKTyp. OH BIpaBe OKa3bIBAThH IOPHU/IHU-
YEeCKYy0 MOMOIIb Ha TEppUTOpHH Beeit Poccun 6e3 kakux-mubo orpanuuennii. Kaxipiii aiBoKar BIipaBe BMECTE C JIpy-
THMH aJIBOKATaMH YUPEXKIATh KOJUIETHIO M €€ OPTaHU3AIMOHHBIE CTPYKTYPhI — 010p0, GUPMBI, KaOWHETHI U T.1. AIBO-
KaT TaK)Ke BIIPaBE UMETh YACTHYIO MPaKTHKY.

AJIBOKAT HMEET MPaBO YYacTBOBATEH B OOIIMX COOPAHHIX KOJUICTHH, IOPUANUECKOM KOHCYIBTAIINH, HHON CTPYKTY-
PBI KOJUTETHH, CTABUTH BOMPOCH! M BHOCHTD TIPETOKEHHUS, IPUHUMATD yIacTHe B 0OCYKICHHH U TOJIOCOBAHHH, B YaCT-
HOCTH MPU M30paHUN PYKOBOISIIMX OPTAHOB KOJIIETHH.

AZIBOKAT MMEET MPaBo Ha TOIyUYeHne roHOpapa 3a CBO paboTy. B3anmarnue roHopapa Wiim 4yacTu €ro, MAHYsI Kac-
CY IOPHIMYECKOM KOHCYJIbTALMK, PACCMATPUBAECTCS KaK YKIOHEHHE OT HAaJ0roo0JI0KeH s, HapyIIeHHe HOPM aJBOKaT-
CKOﬁ OTUKHU U BJICUCT COOTBeTCTByIOHlyIO OTBCTCTBCHHOCTBD.

B COOTBCTCTBUHU CO CHO)KHBmeﬁCH HpaKTHKOﬁ aABOKaT CaMOCTOSATCIIbHO HUJIU qepe3 YaCTHBIX JCTCKTUBOB ocyLL[e—
CTBIISIET COOpP JTAaHHBIX, KOTOPBIE OH MOKET MPEICTABUTH CIIEOBATENIO UK CY/1y B KAYeCTBE JOKA3ATEIbCTB 10 YTOJIOB-
HOMY WJIU rpaXkaaHckoMy jaeiny. COOp TaKuX CBEIICHUH aBOKAT MOXET MOPYYHUTH CBOEMY TIOMOIIHHUKY HJIH CTaXepy.

AJIBOKAT, TIPE/ICTABIISIONINI B YTOJOBHOM JIelie HHTEPEChI OTEPIIEBIIEr0, MPasKAaHCKOTO UCTLA WM TPaXKIaHCKO-
TO OTBETYHKA, MMOJIB3YETCS BCEMH MPOLECCYATBHBIME MTPAaBAMHU STHX JIHI[ 38 UCKIIOUSHHEM CIIydYaeB, KOTIa COTIIACHO
I'TIK mcTel 1 OTBETYHK CAMOCTOSITENIFHO PACTIOPSHKAIOTCS HEKOTOPBIMH CBOMMH TPaBaMH.

AIBOKAaT HE BIIpaBe MPUHUMATDH MOpyUYeHHE 00 OKa3aHWHU FOPUANIECKOM MOMOIIH, SCITH OH IO JAHHOMY JIeNTy OKa-
3bIBACT HMJIM OKa3bIBAJ TAKYIO ITOMOIIE JIAIAM, HHTEPECH KOTOPHIX MPOTHBOPEYAT HHTEPECaM JIHIa, OOPATUBILIETOCS C
pocK00ii 0 BeIeHUHU aea.

Tema 17. YACTHBIE JETEKTHUBHBIE 1 OXPAHHBIE CJIVKBbI

1. ITonstue u oO1as xapaKTepUCTHKA YaCTHOW 1€TEKTUBHOM
U OXPaHHOU JESATEIbHOCTH

3akoH Poccuiickoit ®enepammu "O yacTHOW JETEKTUBHOW W OXpaHHOW AestenbHOCTH B Poccuiickoit denepa-
umn"* 1IpeycMOTpe HOBBIM BUJ IEATENLHOCTH B cpepe MPaBOOXPAHEI, IIOJTyYHBIIEH Ha3BaHHUE "4acTHas JIETEK-

4 Cm.: 3axom Poccuiickoii ®Denepanuu "O yacTHON ETEKTUBHOW M OXpaHHOM AestenbHOCTH B Poccuiickoit @enepauun” ot
11.03.1992 (B pen. ot 06.06.2005 Ne 59-D3).

THUBHAs 1 OXpaHHAasl NCATCIBHOCTE . E€ CYITHOCTh COTJIAaCHO 3aKOHY 3aKII0YaeTCs] B OKa3aHWM HAa BO3ME3THOM 10ro-
BOPHOM OCHOBE YCIyT (PM3WYECKUM U IOPUIMYECKUM JIUIAM MPEeIIPUATHSIMA, UMEIOIUMH CIICIHAIbHOE pa3pelIeHre
(IMLIeH3MI0) OPTaHOB BHYTPEHHUX JIETI, B LIEJISIX 3alllUThl 3aKOHHBIX MPaB U HUHTEPECOB CBOMX KIUEHTOB (CT. 1).

YacTHasi OXpaHHO-CBHICKHAS JIEATENBHOCTh XapaKTEePU3yeTCsl PsIIOM MPU3HAKOB, MO3BOJSIIONIMX OTIMYATh €€ OT
MPaBOOXPAHUTENIBHOMN JEATEIbHOCTH, OCYILECTBISIEMON FOCY1apCTBEHHBIMU OpTaHAMU.

Bo-nepBbIX, 3Ta NEATENBHOCTh MO CBOEMY XapaKTepy SIBISETCS MpeNlpUHUMATEIbCKOM, pacCUMTaHHON Ha MOJ-
JIEPKKY YaCTHOW MHUIIUATUBEI TPAXKAAH U UX O0BEIUMHEHUH B cepe mpaBooxpanbl. OHa OCYIIECTBISICTCS HA BO3ME3/-
HOM, KOMMEpPYECKO OCHOBE U pacCUWTaHa Ha IMOydeHHE MPUOBLIIN TEMH JINLAMH U MPEANPUATHSIME, KOTOPBIE €€ 0Cy-
IICCTBIISIOT.

Bo-BTOpEIX, 3Ta NEATENTFHOCTh PAacCUWTaHA HAa OKa3aHUE OXPAaHHO-CBHICKHBIX YCIYT MHIUBUIYaJIbHO OIpEHeIIcH-
HBIM KJINEHTaM — (QH3HYECKUM U IOpUANIECKUM JTUIaM. KIneHTaMu YaCTHBIX JETEKTUBHBIX M OXPAHHBIX MPEAIPUSITHN
MOTYT OBITh OT/AEIBHBIE COCTOSITENIbHBIE TPAXKIAHE, & TAKXKE MPEANPUATHS, YIPEKICHUs, OpraHU3alUK JIF000H OpraHu-
3alMOHHO-TIPAaBO-BOK (OpMBI (TOCYAapCTBEHHBIE, YAaCTHBIE, KOMMEpYECKHe, OOIMEeCTBeHHbIE U T.A.). O0s3aTeNbHBIM
YCIIOBHEM OCYIIECTBICHUS YaCTHOM JAETEKTUBHOW M OXPAHHOM JESATENbHOCTH SABJISETCS MPEIBAPUTENHHOE 3aKII0OUeHHE
MEX/y YaCTHBIM JE€TEKTUBHO-OXPaHHBIM MPEINPUATHEM U KIMEHTOM MHUCHMEHHOTO JI0TOBOpa. B 10roBOpe HE TOIBKO
YKa3bIBaeTCsl COJIEP’KAaHUE OKa3bIBAEMBIX YCIIYT KIUEHTY, HO U OTOBAPUBAETCS OPHUEHTUPOBOYHAS CyMMa JIEHEKHBIX
pPacxolIoB ¥ TOHOpapa 3a YCIIyTH, YCTAaHABIUBACTCS MOPSAIOK MX Bo3MemeHus. O0sS3aHHOCTHIO YaCTHOTO JIETEKTUBHOTO
(OXpaHHOTO) MPEINPUATHS SBISCTCS MPEACTABICHNE KIHEHTY MICEMEHHOTO OTYETa O Pe3yJibTaTax MpoJIeJIaHHOH pabo-
THI.

B-TpeTpux, ocymecTBIATh NOJOOHYIO NESITEIBHOCTh MOTYT HE JIOOBIC, a TOJNBKO TAKHE MPENIPUATHS, KOTOPHIC
MTOJTYYUITA HA 3TO CIIEIMATbHOE pa3pelieHue (JIMICH3HI0) OpraHa BHYTPESHHUX JE U MPOILIH TOCYAaPCTBEHHYIO PEru-
CTpAIHIO.

B-4eTBepThIX, Ha JHII, OCYIIECTBISIONINX YACTHYIO JCTEKTHBHYIO U OXPaHHYIO AEATENbHOCTh, IIPABOBOM CTaTyC
PabOTHHKOB TOCYAapCTBEHHBIX MMPABOOXPAHUTEIHHBIX OPTaHOB HE PACIPOCTPAHSICTCS.

B yensx cvicka pazpewaemcs npeocmagnenue ciedyioumux U008 yeuye:

1) cOop cBemeHwmif Mo TpakIaHCKUM JeJiaM Ha IOTOBOPHOM OCHOBE ¢ yYaCTHHKAMM IIPOIIECCa;

2) W3y4eHUE PhIHKA, cCOOp MH(GOPMAIIUH IS JEIOBBIX IIEPETOBOPOB, BRIIBICHUE HEKPEAUTOCIIOCOOHBIX WIIM HEHA-
JIeKHBIX JIETIOBBIX MApPTHEPOB;




3) ycraHoBIEeHHE 00CTOATENBCTB HEIPABOMEPHOTI'O HCIIONB30BAHUS B IPEANPUHUMATENHCKON IeATeNbHOCTH (GUp-
MEHHBIX 3HAKOB U HAMMEHOBAaHWH, HEZOOPOCOBECTHOI KOHKYPEHIINH, a TAKXKE Pa3IIIAIlIeHHs] CBEICHNH, COCTABIISIONINX
KOMMEPUYECKYIO TalHy;

4) BbissicHeHUE OuorpaduUecKux U APYrux XapakTepU3yUIHX JIMYHOCTh JAHHBIX 00 OTJENbHBIX IpaXKaaHax (¢ ux
MHCBMEHHOT'O COTJIAacHsl) MPH 3aKITIOYEHUH UMH TPYJOBBIX U HHBIX KOHTPAKTOB;

5) nowuck 0e3 BECTH ITPOIABIINX IPaXK/iaH;

6) IOMCK YTPAaYeHHOTO IpakJaHaMHU WU NPEeNNPUATHIMHU, YUPEKIESHUSIMU, OpraHU3alusIMU UMYILECTBA;

7) cOop cBeieHMI 1O YrOJIOBHBIM JieJiaM Ha JIOTOBOPHOM OCHOBE C yYacTHHKaMH Iporiecca. B TeueHue cyTok c
MOMEHTA 3aKJIIOYEHHUS] KOHTPAKTa C KIMEHTOM Ha cOOp TaKMX CBEIEHHH YAaCTHBIM JETEKTHB 00s3aH MHCHMEHHO YBEJO-
MHTB 00 3TOM JIMIIO, MPOU3BOSIIEE JO3HAHUE, CIIEI0BATENS, IPOKYpPOpa WM Cyll, B YbeM ITPOM3BOACTBE HAXOIUTCS
YTOJIOBHOE JIEIIO.

CopnepKaHHEM TIEPBOTO BUA YCIYT SIBIIETCA cOOp MH(OpMANUH MO TPAXKIAHCKAM W YTOJIOBHBIM JIeNIaM, HMEFO-
el 3HaueHHe AJIsl IPaBHIBHOTO MX paspemieHus. KireHTaMu 1aHHOTO BHJA YCIYT BBICTYIAIOT HE TOJIBKO YYaCTHUKH
npouecca (UCTell, OTBETYHK, MMOTEPIICBIINHA, OOBUHIEMBIH), HO U WHBIC JUIA (3ALIUTHUK, POJCTBEHHUKH, 3HAKOMBIE
Y4aCTHHKOB mporecca). Heo0XxoanMbIM yCIOBHEM BBINOIHEHNUS YKa3aHHOTO BU/A YCIIYT, CBA3aHHBIX CO COOPOM CBeJe-
HHH I10 YTOJIOBHBIM JI€NaM, SIBIISICTCS] 00sI3aTENIbHOE, B TEUEHUE CYyTOK C MOMEHTA 3aKJIFOYEHHS KOHTPAKTA C KIMEHTOM,
MHCbMEHHOE YBEJOMIJIEHHE 00 3TOM YaCTHBIM JIETEKTUBOM OpraHa JI03HaHHs, CJeJoBarels, MPOKypopa Win cyna, B
YbEM MPOM3BOACTBE HAXOJUTCS YTOJIOBHOE JIETIO.

JlessTenbHOCTh YaCTHBIX JCTEKTUBOB B Cdepe OM3HECAa MOXKET MPOBOAUTHCS IS MOJIY4YCHUS UHPOPMAIUH O CO-
CTOSIHMM PBIHKA (CIIpOC, MpeAIoKeHHe, IieHa U T.J.), O HaJeKHOCTH IapTHepa (ero KpeauTOCIOCOOHOCTh, COCTOSHUE U
ypOBeHb (DMHAHCOBO-XO3SIMCTBEHHOM JESTENFHOCTU M T.1.), O (haKTaXx HeJOOPOCOBECTHON KOHKYpEHIMH (pactpocTpa-
HEHUE JIOKHBIX CBEACHHI O JIEJIOBOW peryTalMu KIMEHTa, ITOMBITKU cOopa CBEICHUH, COCTABIISIOINX KOMMEPUYECKYIO
TaiiHy, U T.1.).

OxpaHHas JesTeNFHOCTD HAlpaBieHa Ha OXPaHy JIMYHBIX ¥ HMYIIECTBEHHBIX MIPaB. B yenax oxpauvl paspewiaem-
¢ npedocmasierue ciedyruux U008 YCye:

1. 3amuTa >XM3HU M 3I0POBbS I'PaxKaaH, KOTOpas IpearoiaraeT OCYIIECTBICHHE Mep 0 aKTHBHOH (pH3MYECKOH
3aIUTE OXPAHIEMBbIX JIUL OT PA3IMIHOTO POAA MPECTYNHBIX MOCATAaTENbCTB. Llenb ee — He IOMyCTUTh MPUINHEHHS TeIec-
HBIX TTOBPEXICHUH OXPaHAEMbIM JIMLAM, JTUIICHNS UX )KU3HH.

2. OxpaHa UMyIecTBa COOCTBEHHHKOB, B TOM YHCIIE IIPH €0 TPAHCIIOPTUPOBKE, MIPEAINoJaraeT Kak (GpHU3HIecKyro,
TaK U TEXHHUYECKYI0 OXpaHy UMYIIECTBA. DTO MOTYT OBITh 3[IaHHS, ChIPbE, IPOAYKIIHsI, TPAHCIOPTHBIC cpeacTBa. Oxpa-
HSEMOE MMYIIECTBO MOKET HaXOJIUTHCS B TOCYNApCTBEHHOM, (erepanbHON MM MyHHIHIAIEHOH COOCTBEHHOCTH, B
KOJUIEKTUBHOW M TMYHOM. OHO MOKET NPHHAUIEKATh KaK POCCHHCKOI CTOpOHE, TaK U 3apyOe)KHBIM JIEIOBBIM ITapTHE-
pam 00 HaXOUThCSl B COBMECTHON coOCcTBeHHOCTH. OXpaHHas NesITeNIbHOCTD YaCTHBIX OXPaHHBIX PEIIPHATHI HE pac-
TIPOCTPAHSETCS TOJBKO Ha 0OBEKTHI, MOUIEKAIME TOCYIApCTBEHHOI OXpaHe™.

3. IIpoexTHpoBaHNe, MOHTAX M SKCIUTyaTAlMOHHOE O0CITYXHBAaHHUE CPEJICTB OXPAHHO-TIOXKAPHON CHTHAIN3AIINH.

4. KoHCynbTHPOBaHUE M MOJrOTOBKA PEKOMEHAAIMH KIMEHTaM [0 BOIIPOCaM MPAaBOMEPHOM 3aIUTHI OT IPOTHBO-
MPaBHBIX TOCATATENLCTB.

5. ObecnieueHne NoOpsAaKa B MECTax MPOBEACHHUS MACCOBBIX MEPONPHUATHI (Ha OCHOBE IOTOBOpA C YCTPOHUTEISIMU
CHE3/I0B, CUMITIO3MyMOB, CLIOPTHBHO-MacCOBBIX MEPOIIPHUSATHI U JP.).

YacrtHble JCTCKTUBHBIC U OXPAHHBIC NPCANIPUATUA CO3JAI0TCA U (byHKIlI/lOHI/IpyIOT HE B IPOTHUBOBEC ACATCIILHOCTU
TOCYZAapCTBEHHBIX MPAaBOOXPAHUTEILHBIX OPIaHOB, a B €€ JOMOJHEeHHe. M Te u npyrue pemaroT psij odmux 3aaad no
OXpaHe M yJIy4LICHHUIO NPaBoNopsaAKa. B HEKOTOPHIX Cllydasx COBIAJaeT MX KOMIETEHINS, CBI3aHHAsl C BHIIIOJIHEHHEM
OTACJIbHBIX BU/I0B HpaBOOXpaHHTeJ’ILHOﬂ JACATCIIBHOCTH. Bce a0 O6"I)CKTI/IBHO BBIABUTACT 3aJla4y OpraHU3allun YCTKOT'O
B3aUMOJIEHCTBUSI MEXIy TOCYJapCTBEHHBIMH U HETOCYJAPCTBEHHBIMHU CyOBEKTaMH IIPAaBOOXPAHUTEIBHON JESTENbHO-
ctu. Borpoc o MexaHM3Me Takoro B3aMMOACHCTBHSI YaCTHYHO perreH B 3akoHe oT 11 mapta 1992 r. 3akoH, B 9acTHO-
CTH, JOIMIYCKACT BO3MOXKHOCTDb 060pa YaCTHBIMU NCTCKTUBAMHU CBeZleHI/lﬁ IO YroJIOBHBIM A€jiaM, HO C OIPCACIICHHbIMU
OTPaHUYUTEIBHBIMU YCIOBUSIMU: Ha JIOTOBOPHOI OCHOBE C YJaCTHHKOM IIpoliecca, ¢ 00sS3aTeNbHBIM YBEIOMIICHHEM O
3aKIIFOUYCHUN KOHTPAKTA FOCYJapCTBEHHBIX JOJDKHOCTHBIX JIUI] X OPTaHOB, B MPOM3BOACTBE KOTOPBIX HAXOAUTCS JETIO.

Eme onHo# dopmoii B3anMOAENHCTBHUS SIBISIETCS TPEJOCTABIEHHE 3aKOHOM YaCTHBIM JIETEKTHBHBIM M OXPaHHBIM
HPEANPUATHSAM TIpaBa Ha OKa3aHME COMAEIHCTBHUS roCyJapCTBEHHBIM NMPAaBOOXPAaHHUTEIBHBIM OpPraHaM B OOECHECUCHHUHU
npasonopsiaka. Coaep>kaHHeM 3TOTO BUAA B3aMMOJECHCTBHS SIBIISIETCS] TPAKTHUECKOE BBIITOJHEHHE COBMECTHBIX CBHICK-
HBIX M OXpaHHBIX JCHCTBUI, HANpaBJICHHBIX Ha MOAJCp)KaHHWE IpaBoIopska. BiaumopeiicTBHe MexIy OXpaHHO-
CBICKHBIMHU ITPEANPUATHIMH M IPABOOXPAHUTEIBHBIMI OpPraHaMH OCYILECTBIISETCS Takke B (hopMe MHPOPMALMOHHOTO
0o0MEeHa, OKa3aHMs JIpYyT APYTY PasiMdHOTO POJa yCIyT, JMYHOTO KOHTAKTa PYKOBOJIUTENEH, IIPOBEACHHUS COBMECTHBIX
coBelanui u T.1. OCOOEHHOCTHIO B3aUMO/ICHCTBYSI YaCTHBIX AETEKTUBHBIX U OXPAaHHBIX IPEIIPUITHI ¢ IPAaBOOXPAHH-
TEJILHBIMH OpPTaHaMH B paMKax oOeclieueHHs] NPaBONOPS/KA SBISIETCS TO, YTO OHO MOXKET OCYLIECTBISITHCS Ha JOTO0-
BOPHOI OCHOBE.

“ Ilepedens Takux 0GBEKTOB YTBEPKACH MocTaHOBIeHHEM [IpaBnTensersa PO ot 14 aBrycra 1992 r. Ne 587 (cm.: CAIIIT Pd.
1992. Ne 8. Cr. 506; 1993. Ne 39. Cr. 3690).
2. YacTHble 1€TEKTUBHBIE U OXPaHHbIE IPEPUITHS

B cootBerctBuu ¢ 3akoHOM "O YacTHON AETEKTUBHON M OXpPAaHHOHN NEATENBFHOCTH'" MOCIETHSS OCYIIECTBISACTCS
MPEIIPUATHAMHA, IMCIOLIIMHA CIEINabHOE pa3pelieHne (JINIEH3UI0) OpraHoB BHYTpeHHHX 1el (cT. 1). B cT. 11 aToro
K€ 3aKOHa MOJYEPKHYTO, YTO OKa3aHWE YCIYT B LIEJISIX OXPaHbl Pa3periaeTcsi TOAbKO MPEANPHUATHIM, CIEHUaIbHO yU-



PEXICHHBIM JUIS UX BBITONHEHUS. [103TOMYy OTAETIBHBIE TpaXKIaHe, UMEIOINE HHANBUAYAIBHYIO JINIIEH3NIO Ha 3aHITHE
YaCTHOW OXPaHHOM JEATENFHOCTHIO, TAKOBOM MOTYT 3aHUMATHCS TONBKO B COCTABE YaCTHOTO OXPAHHOTO TPEATIPHITHS
MocJie 3aKJIFOYEHHS C HUM TPYAOBOTO COTJIAIIEHUS (KOHTPAKTA).

B nacmoswee epema npedycmompenul cozoanue u 0eamenbHOCMb CAeOVIOWUX U008 0emeKMUBHbIX U OXPAHHBIX
npeonpusmuiL;

1. UnauBnyanbHbIE YaCTHBIE ICTEKTUBHBIE TIPEIIPHUSTHSI.

. O6berHEeHNS YaCTHBIX JETEKTUBHBIX MPEIIPUATHIHA.

. @mmnansel 00beIMHEHNH YaCTHBIX TETEKTHBHBIX TPEATIPHATHH.

. HacTHble 0XpaHHbIE TIPEIPHUSATHS.

. Accoumanuy 4aCcTHBIX OXPaHHBIX MPEIIPHUITUI U NPEANPHUATHI (00beITMHEHHI) YaCTHBIX I€TEKTHBOB.
. CiyxObI 6€30MTaCHOCTH Ha MPEIIPUATHIX.

7. HerocynapctBeHHbIe 00pa30oBaTeNbHbIE YUPEXKICHNS M OpPraHU3alWy CIICIHAIBLHON MOATOTOBKM YaCTHBIX Jie-
TCKTUBOB 1 OXPaHHHUKOB.

WnpuBrayansHOE YacTHOE AETEKTHBHOE MPEINpHUATHE 00pa3yercsl B MOpAAKE, MPEIyCMOTPEHHOM CT. 8 3aKoHa
PCOCP "O npeanpusaTusx M HpealpHMHAMATENbCKON AestenbHocTH" oT 25 gekabps 1990 r.**) yacTHBIM IMIIOM,
HUMCIOMIMM MEPCOHAIBbHYIO JIMIICH3UIO HA MPAaBO 3aHATUA YaCTHOH ﬂeTeKTMBHOﬁ JACATCIIBHOCTBIO. I/IMyU_leCTBO JaHHOI'O
MpeanpuATHS 00pa3yeTcs U3 UMYIIECTBA yUpEOUTeNns (€ro CeMbH), TOXYYEHHBIX JOXOAOB U APYTHX 3aKOHHBIX HCTOY-
HUKOB.

YacTHbIH CBIIIIUK — COOCTBEHHHK WHAWBUAYAJbHOTO NPEANPUATHA — HECET OTBETCTBCHHOCTD I10 O6H3aTeJ'l])CTBaM
MIPEIIPUATHS B MIpeesiax, OMpeaesIeHHBIX yCTaBOM MPEAIPHUSTHS.

OO0bearHEHNE YaCTHBIX ICTEKTHBHBIX MPEIPUSATHNA CO3IAeTCA B COOTBETCTBUH co cT. 13 3akona "O mpennpusTi-
SIX ¥ TPEIIPHUHAMATENLCKON NesATEeNbHOCTH", KaK MPaBUIIO, 10 WHULMATUBE TPYIIIBI JIML, YK€ 3apEerHCTPUPOBABIINX
WHAUBHUIYAIbHBIE YAaCTHBIC JACTEKTHUBHBIE Tpeanpuatus. OHO co31aeTcs Ha JIOTOBOPHOM OCHOBE B LIEJSIX PACIIUPEHUS
BO3MOKHOCTEH MHIUBUIYAIbHBIX IPEANPHUATHH, CBI3aHHBIX C OKa3aHHUEM CBICKHBIX yCIYT, KOOPIUHALINEH JesSTeIbHO-
CTH, YJIy4llIeHHeM uX NpuObuIbHOCTH. [IpH aTOM

* Cm.: 3axon PCOCP "O MIPEANPUATUSIX U TPePUHUMATENBCKOH nestensHocTH” oT 25.12.1990 Ne 445-1 (B pen. ot
30.11.1994).

YaCTHbIE JICTEKTHBHBIC MIPEANPUATHS, BXOASIINE B COCTaB OOBEIMHEHHSI, COXPAHSIIOT CBOIO CAMOCTOSITEILHOCTh U TIpa-
Ba IOPUIMYECKOT0 JIMLIA.

YacTHOE OXpaHHOE IPEeNNPUITHE CO3IAETCs B IOPSAIKE, YCTAHOBICHHOM 3akoHOM "O MpenpuaTHIX U Hpeapu-
HUMATeIbCKOH aesTensHocTH" (CT. 4, 5) ¢ cobmoaeHneM TpeboBaHnl, TPpeayCMOTpEeHHBIX 3akoHOM "O 4acTHOW JeTek-
TUBHOU M oxpaHHOU aesrenbHOCTH" (cT. 11). OHO 00Opa3syeTcs Ui OKa3aHUs OXPAaHHBIX YCIYT, HAalpaBIICHHBIX Ha 3a-
LIUTY KU3HA U 30POBBS TPAXKIaH, OXpaHy UMYIIECTBA COOCTBEHHHKOB, B TOM YHCJIE B BHJE BOOPY>KEHHON OXPAaHEL, a
TaKXe WHBIX YCIYT, IPEIyCMOTPEHHBIX CT. 3 3akoHa "O 9acTHON AETEKTHBHOI M OXpaHHOHN JEATENIFHOCTH' .

Acconuanyy YaCTHBIX OXPaHHBIX MPEANPUATHI U NpeAnpusITrii (00beIMHEHMI) YaCTHBIX JETEKTHBOB 00pa3yroT-
Csl Ha JIOTOBOPHOM OCHOBE C COXPaHEHHEM CBOEH CaMOCTOSITEIbHOCTH M IIPaB I0pUANYECKHX JHLL. L{enb co3nanus Takux
CMEUIaHHBIX TPEIIPHUIATHI — PACHIMPUTh BO3MOXKHOCTH KaXKAOTO COYUYPEAWTEN sl B MPOU3BOJICTBEHHOM (Tpodeccro-
HAJIbHOM), HAyYHO-TEXHUYECKOM M COLMAIbHOM pa3BUTUH. [lonydeHne TUIeH3un Ha co3/laHue TakoW accolMaIiy He
Tpedyercsi.

Ciy>x0bI 6€30MacHOCTH Ha IpenpusITHsIX (OXPaHHO-CHICKHBIE TIOAPA3JIeNICHNs) CO3/1al0TCS. B COOTBETCTBHH CO CT.
14 3akoHa "O 4acTHON JETEKTUBHON U OXPAaHHOHU AEATENbHOCTU" Ha MPEANPUATHIX HE3aBUCHUMO OT UX OpraHMU3allMOH-
HO-TIPaBOBBIX (popM (B KOMMepUYeCKHX pupMax, OaHKaX, aKIIMOHEPHBIX O0IIECTBaX, TOPTOBBIX IOMAaX H T.II.).

Criyx0a 0e30IaCHOCTH — CAMOCTOSITEIBPHOE CTPYKTYPHOE ITOJIPa3/IeIeHHe B COCTaBE MPEIIPUATHSI-yIpEIUTeIs U
Co3J1aeTcs I OCYIIECTBIICHHUSI OXPaHHO-CHICKHOHN JEATENFHOCTH B MHTEpecax COOCTBEHHOW O€301MacHOCTH MpEearpH-
arus. OHa pemaeTr 3a1a4n HETOCPEACTBEHHOHN 3aIUThI )KU3HEHHBIX HHTEPECOB KOHKPETHOTO MPEANPHUITHS B YCIOBHUIX
KOMMEPYECKOTO M MPOM3BOJICTBEHHOTO PHCKA, KOHKYPEHTHON O0ppObI. Ciyk06aM 06€30IacHOCTH 3alpeIiaeTcsi OKa3bl-
BaTb YCIIYI', KOTOPBIC HE CBA3aHbI C o6ecnequMeM 6e3OHaCHOCTl/I CBOCTO MPCAIIPUATUA.
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