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BBEJEHUE

YT0510BHOE CYIONPOMU3BOJICTBO — 3TO CIEHM(UUECKUN BHJ AEATEIHHOCTH
0c000 YIOTHOMOUYCHHBIN [OCYAapCTBOM OpraHaM MPEIBapUTEIBHOTO PaCCieno-
BaHMS 110 BO30YXICHHIO, PACCIIEIOBAHUIO M CYA€OHOMY pa3pelIeHUI0 YroJIOB-
HBIX J€J] O IPECTYIUIEHUSAX, a TaKKe MPOIlecCyalbHble AEHCTBUS IPaKIaH, yda-
CTBYIOLIUX B Ipou3BoacTBe. OpraHsl JO3HAHUS, IPEABAPUTEIBHOIO CIEACTBUS,
MIPOKYPATYpPhI U Cy/ia HaAEIECHBI IIPABOM HE TOJIBKO NPONU3BOJUTE CIICICTBEHHBIC,
cyJeOHbIe JEWCTBHSI U BTOPTaThCsl B KOHCTUTYLIMOHHBIE TIpaBa rpakaaH. Pesyib-
TaTOM YTOJIOBHO-TIPOLIECCYaTbHON AEATEILHOCTH MOXKET OBITh MPH3HAHKUE IPak-
JTaHWMHA BUHOBHBIM U JJa)ke Ha3HAYCHHUE €My CYZOM YIOJIOBHOTO HAaKa3aHHUS.

B coBpemennslii nepuoa pa3Butusi Poccun, Korja NpoOUCXOAST CHOXKHBIE
U3MEHEHHS B HJCOJIOTMYECKOH, IOJIMTHUYECKONM U COLMAIbHO-DKOHOMUYECKOM
ctepax, B Meprol OMACHOW HECTAaOMIBPHOCTH OOMIECTBEHHBIX OTHOIICHUH OCO-
Oyr0 poJib HAUMHSIOT UI'PaTh HOPMBI YTOJIOBHOTO 3aKOHO/ATEIbCTBA, 00eCIeyr-
BalOIIMe KBATHN(HUKAIHMIO TpecTyIuieHni. [ToHATHO, 9TO HanOOIBIIMH BO3MOXK-
HOCTAMMU I10 3allIUTE CBOUX MHTCPCCOB 6y}1yT 06J'Ia[laTI> TC U3 HUX, KTO HUMCCT
LIEIOCTHOE MPE/ICTABICHUE 00 YTOJIOBHOM CYJIOIIPOU3BO/ICTBE.

1 Ilouamue npecmynierus u 8u0bl NPeCMynIeHUL

PELIAHB [MPECTVILUIEHUH

Ilox penuauBOM MpeCTYIUICHWH MMEETCS B BHUAY Pa3HOBUAHOCTH ITOBTOP-
HoctH. OrpeziesieHde peluanBa JaHO B 3aKOHE BIEpBbIe. PerunuBom mpectyn-
JICHUH MPU3HACTCSI COBEPIICHNE YMBIIUIEHHOTO MPECTYIUIEHHUS JINLIOM, UMEIOIIUM
CYAMMOCTh 3a paHee COBEpIICHHOE YMbIIUIeHHoe npectyrmienne (4. 1 cr. 18 YK).
Hannune kak MHUHMMYM OZHOW CYIMMOCTH 33 PaHEE COBEPLIEHHOE MPECTYyILIe-
HUE KaK 00s3aTeNbHbIH NMPU3HAK PELUIUBA ITO3BOJISET OTIPAHUYUTD PELUINB OT
HEOJHOKPATHOCTH M COBOKYITHOCTH IpecTymuieHui. CyANMOCTH 3a MpecTyIuIe-
HUsI, COBEPIICHHBIE JIMIIOM B Bo3pacte JI0 18 JeT, a Takke CHATBIC W IOTalleH-
Hele cyaumoctu (cT. 86 YK P®) He yuuThIBaroTcs npu NPH3HAHUU PEIUINBA
npecrymnenuii (4. 4 c1. 18 VK)'. Vkasanue Ha yMbliuieHHy 0 pOpMy BUHBI 060-
ux (nwm GoJee) MPeCTYIUICHNH KOHKPETH3UPYET MOHATHE PEIUANBA U UCKITI0Ya-
€T BO3MOKHOCTH TPH3HAHMS JIMLA PELUIMBHCTOM B CIy4ae COBEPUICHHS MM
HEOCTOPOXKHOTO MIPECTYIICHHUS MIIM HAJIMYUsI CyIUMOCTHU 33 HEOCTOPOXKHOE TIpe-
CTYIUICHHE.

B cootBercTBuM 1 Ha ocHOBaHMU CT. 18 YK P® 3akoHomarens npexycmar-
pPHBAET TPU BHJA PELUIMBA: IPOCTOMN, OTTACHBIN, 0CO0O0 OTACHBIM.

ITonsiTue mpocToro peruanBa coaepkutcs B 4. 1 c¢r. 18 YK. Tepmun "mpo-
CTOI" penInB B 3aKOHE OTCYTCTBYET, HO HayKa YrOJIOBHOT'O ITpaBa UM HOJIB3Y-
eTcsl.

OnmnacHslii peruaus (4. 2 c1. 18 YK) umeer nBe pazHoBUIHOCTH. B ocHOBY
HX IOJIOKEHbI pa3IMYHbIC KPUTCPUU: O6}I38.T6J'H)HOCTI) OCYXJICHHA K JIMIICHUIO
cBOOOMBI 32 COBEpPLICHHBIE MPECTYIJICHUsS KOO OIpeAeieHHas KaTeropust co-
BEpPLIEHHBIX IIPECTYIUICHHUH.

A. OnacHbIM IIPHU3HAETCS] PELUINB, €CIH JIMIO COBEPINAECT YMBIIIICHHOE
MIPECTYIJIEHHE, 32 KOTOPOE OCYKAAeTcsl K JIMIICHHUIO CBOOOXBI, Oyaydn paHee
JBaKAbI OCY>KACHHBIM K JIMIICHUIO CBOOOIBI 32 YMBIIIJICHHBIE MPECTYIIICHUS.
BHOBB COBEpIlIEHHOE NPECTYIUIEHHE HODKHO OBITh TPETHHM II0 CUETY.

b. PerunuBs cnemyer cuutaTh OMACHBIM, €CIIH JIMIO COBEPINACT YMBIIIICH-
HOE TSDKKOE MPEecTyIUIeHHe, OyIydu paHee OCY>KASHHBIM 32 YMBILIJIEHHOE TSK-
koe npecrymienue (4. 4 cr. 15 YK). BHOBb coBepilieHHOE MpecTyIuieHue SBJIs-
€TCsl BTOPBIM 10 CYETY.

Oco060 onacusii peruaus (4. 3 cr. 18 YK) nmeer Tpu pa3HOBUIHOCTH.

A. B ocHOBY npu3HaHHUs pelUI1Ba 0CO0O0 OMACHBIM B OJHOM CIIydae IoJIo-
JKEHBI TPU KPUTEPHSL: YUCIIO NPEABIIYIINX CyIUMOCTEH, OCYK/IEHHE K JTUIIEHUIO
CBOOO/IBI 1 KATErOpHsl paHee COBEPIIEHHOTO NPECTYIIIICHUS.

Oco00 onacHBIM NPHU3HAETCS PELUANB, €CIIU JIMIO COBEPUIAET YMBIIIICH-
HOE TIPECTYIUICHHE, 32 KOTOPOE OCYXIAETCs K JHMIICHUIO cBOOObI, Oyaydn pa-
Hee TPIKIB! (W 0oJiee) OCYKICHHBIM K JIMIICHHIO CBOOOMBI 32 YMBIIIJICHHOE
TSKKOE TPECTYIUICHHUE WM YMBIIIJIEHHOE MPECTYIUIEHUE CpeaHel TskecTH (4. 3
ct. 15 YK). BHOBB cOBepIIeHHOE MPECTYIJICHNE JODKHO OBITH YETBEPTHIM IO
cUeTy.

' BBC P®. 2000. Ne 10. C. 22.



b. B ocHOBy mpu3HaHUs penuanBa 0co00 OIACHBIM B APYIOM CIydae Io-
JIOKEHBI CIEIYIOIINE KPUTEPUH: YHUCIIO NMPEIBIAYIINX CyIMMOCTEH U KaTeropus
paHee COBEPILIEHHOTO MPECTYIICHUS.

Oco00 onacHbIM NPU3HAETCS PELUAMB, €CIIU JIMIO COBEPLIAET YMBIIIICH-
HOE TSDKKOE MpecTyIUIeHHe, Oyay4u paHee ABaXIbl OCY)KICHHBIM 32 YMBIIUICH-
HOE TSDKKOE NPECTYyIUIEHHE JIM00 OCYXICHHBIM 3a 0C000 TSHKKOE IPEeCTyIUICHHE
(4. 5 cr. 15 YK). BHOBB CcOBepII€HHOE MPECTYIJICHUE SBISIETCSI TPETHUM JIHOO
BTOPBIM 10 CUETY.

B. B tperseM cityyae Aisl MPU3HAHUS PENUANBA O0COOO OMACHBIM Ba)KHA
JIMIIb KaTETOPHS BCEX COBEPLICHHBIX MPECTYIUICHHH.

Oco00 omacHBIM MPHU3HAETCS PEIMINB, €CIIH JIAIO0 COBEPIIAET 0CO00 TSK-
KO€ MpecTyIieHue, Oy Iydn paHee OCYKICHHBIM 3a yMBIIIIEHHOE TSKKOE 100
0c0o00 TSDKKOE MpecTyNyIeHHE. BHOBb COBEPIIEHHOE MNPECTYIUIEHHE SBIAETCA
BTOPBIM IO CUETY.

HasBaHHble BHBI peluinBa BIEKYT OoJiee CTPOroe Haka3aHUE Ha OCHOBA-
HUHM ¥ B nipesienax, npeaycMoTpernsix YK (4. 5 cr. 18) (em. cr. 58, m. "a" u. 1 cT.
63, cT. 68, 86).

Kpome knaccupukanmy penuauBa NpecTyIuIeHHH, IpUBEIeHHON B cT. 18
VK, 3aKOoHY ¥ TEOpHH YrojOBHOTO IpaBa M3BECTHA JApyras Kiaccudukauus, B
OCHOBY KOTOPOI1 IOJIOKEH XapakTep 00pa3yonuX PEeUUANB MPECTYITICHUH. JTO
o0muit n crienuaneHbI penuanuB. IMEHHO 3TUMH BHIAMH pelMnBa (TJIaBHBIM
00pa3zoM CrenHaIbHBIM) 3aKOHOAATENb MOIb3YETCs IPH KOHCTPYUPOBAHUH HOPM
Ocobennoit gactu YK.

[Tox oOmmM penuauBOM MOHMMAETCS COBEPIICHUE JIMIIOM, PAHEE OCYXK-
JCHHBIM 32 YMBIIUIEHHOE TPECTYIUICHHE, JII000r0 HOBOI'O YMBIIUIEHHOTO Ipe-
crymieHusi. Bo Bcex cilyyasx peluauB SIBIISIETCS OOCTOSTEIHCTBOM, OTATYArO-
M Hakasasue (cM. 1. "a" 4. 1 c1. 63 YK POD).

CriennanpHblii PELUIMB O3HAYaeT COBEPIICHHE JIMIOM, UMEIOUIUM CY/IH-
MOCTb 3a IIEPBOE YMBIIUIEHHOE MIPECTYIIEHUE, HE JIF0OOT0 HOBOTO YMBIIUICHHO-
T'O TPECTYIUIEHH, a TOXIECTBEHHOro JHO0 oJHOpoAHOTo. B cocrase mpectyn-
JICHUS! CTICIIMANIBHBIN PElUANB BBIOIHSET POJIb KBUTM(HIUPYIOLIET0 WK 0c000
kBanuunupytolero npusHaka. Hanpumep, st kBanudukarmu no 4. 2 cr. 123,
ct. 186, 191, 213 YK Heo6x0amMo, 9TOOBI JIMIIO0, COBEPIINBIIEE PEAYCMOTPEH-
HOE B HHX IPECTYIUICHHE, paHee ObUIO CyIMMO 3a Takoe e (T.C. TOXKIECTBEH-
HOE) MpEecTyIUIeHHe. B npyrux ciydasx creuuaibHbI peluIuB 00pasyloT ajlb-
TEPHATUBHO KaK TOXKIECCTBEHHBIC, TaK M OJHOPOIHBIC IPECTYIUICHUS. Takas
KOHCTPYKIMS XapaKTepHa ITOYTH JUISl BCEX CTaTel, IpelycMaTpUBaIOIINX OTBET-
CTBEHHOCTbH 3a xuieHus (ct. 158 — 163, 221, 226, 229, a Taxxe ct. 194, 198,
199 YK PD).

2 Jluya, noonesxcawjue y20106H0OU OMEEMCMBEEHHOCHU

OBIIUE YCJIOBUA YT OJIOBHOU OTBETCTBEH-
HOCTH

B c1. 19 YK P® pasbsacHseTcsa NOHATHE JIUIA, COBEPLIMBIIETO MPECTyILIE-
HHUE U MOIJICKAIIETO YrOJOBHON OTBETCTBEHHOCTH, T.€. 00JaJaOLIEro yroloB-
HOW JIEMTUKTOCTIOCOOHOCTBIO. TakOBBIM MOKET OBITh TOJBKO BMEHSIEMOE JIHIIO,
JIOCTUTLIEE BO3PACTa, YCTaHOBIEHHOro YK NpUMEHHTENbHO K pa3lU4HbIM BU-
JlaM TIpeCTyTJIeHUH.

Poccuiickoe yroinoBHOE 3aKOHOIATENBCTBO HE IPU3HAET B KAYECTBE CyOb-
€KTa MPECTYIUIEHHUsS U CyOBbEeKTa YroJIOBHOW OTBETCTBEHHOCTH TaK HA3bIBA€MbIX
opuandeckux nui. B cootBercTtBuu co cr. 48 'K ropunudeckum JIMLIIOM HpH-
3HAETCSl OPraHU3alys, KOTOpas MMEeT B COOCTBEHHOCTH, XO35IICTBEHHOM BeJle-
HUM WIN ONIEPaTHBHOM YIIPaBIEHUH 00OCOOJEHHOE MMYILIECTBO W OTBEYAET IO
CBOUM 00513aTeNbCTBAM 3THM HMYIIECTBOM, MOXET OT CBOETO MMEHH MpHOoOpe-
TaTb U OCYIIECTBIATh MMYIIECTBEHHBIE U JIMUHBIC HEUMYILECTBEHHbIEC IIPaBa,
UCTIONHATH 00S3aHHOCTH, OBITH HCTIIOM M OTBETYHMKOM B cyzae. K ropuandeckum
JIUIAM OTHOCSTCA KOMMEpPUYECKHEe M HEKOMMEpPYECKHE OpraHM3aluH, XO3siicT-
BEHHBIE TOBAPHILECTBA M OOIIECTBA, IPOM3BOJICTBEHHBIC M IIOTPEOUTENHCKHE
KOOTIEpaTHBHI, TOCYJAPCTBEHHBIE U MYHHIMINAIBHBIC YHUTApHBIC MPEIIPHATHS,
YUpexXIeHns, OOIIeCTBEHHbIE M pETrHOHAJbHBIE OpraHu3anuu (0OBbETUHEHHS),
0JaroTBOpUTENbHBIE U HMHBbIE (POHIBI, OOBEIMHEHHS IOPUANYECKUX JIUI (acco-



[UAIUU ¥ COIO3bI).

B 3akoHomarenbcTBe psima 3apyOexHbIXx rocymapctB (CILA, Benbrus,
@paniwst, Hunepnanapl v 1p.) OPUIXUSCKHE JTUIA TIPH ONPEICICHHBIX YCIOBH-
SIX HECYT YroJOBHYIO OTBETCTBEHHOCTh Hapsay ¢ (u3uueckumu suiamu. [1o
YTOJIOBHOMY 3aKOHO/IaTeIbCTBY POCCHH K yrOJOBHON OTBETCTBEHHOCTH MPHUBIIE-
KaeTcsl TOJIbKO (PU3NYECKOE JIMIIO, B TOM YKCIIE U B CIIy4asix, KOTJa OHO JICHCTBY-
eT (0e3melicTByeT) B MHTEpecax IOPUAMYECKOTO JIUIA, BBIIOIHASA PEeIIeHHs opra-
HOB yHpaBJICHUA IlaHHOfl OpraHu3anuu. B sTom TMPOABIACTCA IMPUHIIUIL JIMYHOH U
BHHOBHOI OTBETCTBEHHOCTHU KaK OAWH U3 OCHOBOIIOJAraromux IMpUHIUIIOB POC-
CHICKOT0 YyrOJIOBHOTO NpaBa.

B 10 ke BpeMsi cieayeT OTMETHTb, YTO B MOCJIEHNE TO/IbI BCE Yallle ycTa-
HaBJIMBAETCS Q/IMUHUCTPATUBHASI OTBETCTBEHHOCTD IOPUANYECKHUX JIUII 32 Hapy-
LIEHUs] TaMO>KEHHOTO, HAJIOTOBOTO, 3€MENBHOT0, MPUPOIOOXPAHHOTO, aHTHMO-
HOIOJIBHOTO 3aKOHO/IATEIIbCTRA, 3aKOHOJIATENbCTBA 0 CaHUTAPHO-
SMHUIEMHUOIOTUYECKON OEe30MaCHOCTH HACENCHHUs, MOXAPHOW 0e30MacHOCTH, O
MPOM3BOJICTBE M 000OPOTE HAPKOTHYECKUX CPEICTB, 3THUIOBOTO CIHUPTA, AJIKO-
TOJILHOM M CHHPTOCO/EPKAIIEH MPOIYKIINH, O BaJIOTHOM PEryJIMPOBaHUH U Ba-
JIFOTHOM KOHTPOJIE U JIp.

BO3PACT, C KOTOPOI' O HACTVIIAET YI'OJIOBHAA
OTBETCTBEHHOCTD

VYcranoBus B 4. 1 cr. 20 YK P®, o6umii Bo3pacrt (16 ner), o 10CTHKEHUH
KOTOPOT0 BMEHSIEMOE JIMIIO B ClIyyae BUHOBHOT'O COBEPIICHUS UM OOIECTBEHHO
OIIaCHOTO JIesIHMs, NpeaycMoTpeHHOro YK, IO/UIeKUT YroJIOBHOW OTBETCTBEH-
HOCTH, 3aKOHOJIATeJNb B 4. 2 3TOW e CTaThH Ha3bIBACT JIBA/ALATH MPECTYIJICHUMH,
32 COBEpIUCHHWE KOTOPBIX OTBETCTBEHHOCTh HACTyMaeT s JuL yxe c 14-
JIETHETO BO3pacTa. DTO DA MPECTYIUICHUWI MPOTHUB JIMYHOCTH, MPOTHB COOCT-
BEHHOCTH ¥ TPOTUB OOIIECTBEHHON 0€30IacHOCTH M OOIIECTBEHHOTO IOPSIIKA.
OnpenenuB MOHWKEHHBIA BO3PACT YrOJIOBHOH OTBETCTBEHHOCTH 3a JJaHHBIE TIpe-
CTYIUICHUS, 3aKOHOAATEINb, KAK MOYKHO IPEIOJIOKUTh, YIUTHIBA Pa3IUIHbIC
00CTOSITENbCTBA: TOBBIMICHHYIO OOIIECTBEHHYIO ONACHOCTh OONBIIMHCTBA U3
HHUX, PaCIPOCTPAHEHHOCTh 3TUX IPECTYIUIEHUH CPEIU HECOBEPIIECHHOJETHHX, a
TaKXXe TO, YTO COLMAIbHAs CYIIHOCTh JaHHBIX ACSHHM, 33 PEAKHM HCKIIOYEHH-
€M, 0OCO3HAeTCs HECOBEPIIEHHOJIETHUMH B JOCTaTOYHO paHHEM Bo3pacte. Toib-
KO OJHO U3 MepeducieHHbIX B 4. 2 ¢T. 20 YK npectynnenuii, a MMEHHO IpuBe-
JICHHE B HETOJHOCTh TPAHCIIOPTHBIX CPEICTB WM IyTed coobmieHus (ct. 267
VYK), sBisieTcs HEOCTOPOXKHBIM.

B . 4.1 MuHAMaNBHBIX CTaHAAPTHHIX NpaBuil Oprarm3annu OObeIUHEH-
HbeIX Harmii, kacarommxcsi OTIPaBICHHS MPAaBOCYIUs B OTHOIIEHWH HECOBEP-
menHoneTHUX ("IlekuHCKHMX mpaBmiax'), OTMEYEHO, YTO "B INPABOBBIX CHCTeE-
MaX, B KOTOPBIX IPU3HAETCS MOHSTHE BO3PACTa YTOJOBHOM OTBETCTBEHHOCTH
JUIs HECOBEPILICHHOIETHNX, HWKHUI MPEAEN TAKOro BO3pacTa He JOJKEH ycTa-
HaBIIMBATECSI HA CIHUIIKOM HH3KOM BO3DACTHOM YPOBHE, YUHTHIBAas AacCIEKThI
SMOLMOHANBHON, TyXOBHOM M MHTENJIEKTYaJIbHON 3penocTh". B KoMMeHTapuu Kk
9TOMY INPABUIIY MOJUYEPKUBACTCS, YTO MHHUMAJBHBIN IIpPeJiesl BO3pacTa YroJoB-
HOW OTBETCTBEHHOCTH BEChMa Pa3IM4yaeTcsi B 3aBUCUMOCTH OT MCTOPUYECKHX H
KyJIBTYPHBIX 0coOeHHOCTeH. Vcronp30BaHe COBPEMEHHOIO MOIX0/1a 3aKI0Ya-
eTCsl B ONPE/ICNICHUN CIIOCOOHOCTH pebeHKa NIEPeHEeCTH CBS3aHHbIE C YTOJOBHON
OTBETCTBEHHOCTHIO MOpAJIbHBIE W IICHXWYECKHE aCMEKTHl, T.€. B OINpPEACICHHH
BO3MOXXHOCTH TPHUBJICUCHNSI peOEHKa B CHIIy WHAWBUIYaIbHBIX OCOOCHHOCTEH
€ro BOCHPUSATHS M MOHMMAHHS K OTBETCTBEHHOCTH 3a SBHO aHTHOOIIECTBEHHOE
TIOBE/ICHHE.

Ecnu 1oKyMeHTaIbHBIE JaHHBIE O BO3PACTE HECOBEPIIEHHOJIETHETO IPaBO-
HapyLIUTENs] OTCYTCTBYIOT, [UISl YCTaHOBJIEHHUSI €T0 BO3pacTa HEOOXOOUMO IIPo-
BEICHHE CyAeOHO-MEIULIIMHCKOM AKCIIEpTH3bl. B TakoM cilydae THEM pOXIEHHS
CYMTaeTCA MOCIEAHUIN JeHb TOTO T'0/1a, KOTOPBII Ha3BaH AKCIEPTaMH, a MPH OIl-
peleNieHNH SKCIEePTU30i BO3pacTa MHHUMAIBHBIM U MaKCHMAaJIbHBIM YHCIOM
NIeT Cle/yeT HCXOXUTE M3 NPE/IaracMoro SKCepTaMi MUHUMAILHOTO BO3pacTa
Jna’.

2 Cwm.: Ilocranoenenne IInenyma BepxoBHoro Cynma P® B mocTaHOBICHHH OT
14.02.2000 Ne 7 "O cyneOHOI IpakTHKE 1O AeiaM O IPECTYIJICHUSIX HECOBEPIICHHOIET-

"

HHUX".



[IprmenuTensHO K TpobiaeMe Bo3pacTa, ¢ KOTOPOTO HACTYHAeT YroJOBHAsS
OTBETCTBEHHOCTb, CIEAyeT MMETh B BHJY, YTO MHOTHE IPECTYIUICHHS, Hpeay-
CMOTPCHHBIC yK, MOryT 6I)ITI) COBCPUICHLBI JIMIIb TaK HAa3bIBACMbBIMU CIICIHUAJIb-
HBIMH CyOBEKTaMH. B psije ciiydaeB UMH SBIISIOTCS TOJBKO COBEPILEHHOJIETHHE
muua (Hamnpumep, cT. 134, 150 YK P®). B apyrux cinyudasx Bo3pacT cHernuaib-
HOro 00BEKTa B 3aKOHE HE ONPENICIICH, HO YKa3bIBACTCS XapaKTep ACATCIHHOCTH
JUIa, 3aHUMaeMasi UM JOJDKHOCTh M TOMY IMOJ00HOE (HampuMep, BOCHHOCIY-
JKAIUi, YaCTHBIN HOTApPHyC, YaCTHBIN ayIUTOP, PYKOBOIMTEIb OXPAaHHOW FITH
JETEKTUBHOMN CIIYXOBI, CYAbs, CII€AOBATENb, IMEAArOT W Ap.), BCICACTBUE UYETO
CyOBEKTOM MPECTYIUICHHUS MOXKET OBITh JTUIIO, TOCTUTIIEE |8-IETHEro MM HHOTO
BO3pacTa, YCTAHOBICHHOTO B Ka4eCTBE IIEH3a IJIS 3aHATHS COOTBETCTBYIOMICH
JTOJKHOCTH.

YCcTaHOBUB BO3PACTHYIO TPaHMIly YTOJOBHOH OTBETCTBEHHOCTH B 14 mium
16 mer, 3aKOHOJATENh HMCXOAWI W3 IMPE3YMIIHH, YTO HECOBEPIICHHOJETHUH,
JIOCTHTILIHNHA JTAHHOTO BO3pacra, CrocoOeH OCO3HaBaTh OOLIECTBEHHYIO OIac-
HOCTh COBEpUICHHBIX IEHCTBUI U PyKOBOAUTH CBOMM IoBeaeHHEeM. OHAKO 3TO
omnposepxkumas npesymniusa. Yxe B cT. 392 VIIK permameHTHpOBasoCh, 4TO
IIPU HAJMYUU JAHHBIX 00 YMCTBEHHON OTCTAJIOCTH HECOBEPIICHHOJETHErO, HE
CBSI3aHHOW C JIyIICBHBIM 3a00JICBAHHEM, JOJDKHO OBITH BBISIBIICHO, MOT JH OH
MTOJTHOCTHIO CO3HABATh 3HAYEHUE CBOMX JeicTBui. CHTyanus, KOria HecoBep-
LIEHHOJIETHUM, JOCTUTILNN BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, BCIEACTBHE
OTCTaBaHHA B IICHXWYECKOM Pa3BUTHH, HE CBA3aHHOM C IICHXHYECKUM PacCTPOH-
CTBOM, BO BpEMS COBEPIICHHUS OOIIECTBEHHO OMACHOTO JESTHUS HE MOT B TOJHOM
Mepe OCO3HaBaTh (pakTHUECKUH XapakTep W OOLIECTBEHHYIO OMACHOCTh CBOUX
neiicTBuil (6e3neiicTBrA) OO0 PyKOBOAUTH UMH, TOJTYyYHIa YTOJIOBHO-IIPAaBOBOE
paspenienue Tobko B 4. 3 ¢T. 20 YK (1996 r.), corimacHo KOTOpoMy Mo00HOE
JIMLIO HE MOJUIEKUT YIOJIOBHOH OTBETCTBEHHOCTH.

[Tpn HanuyuM NaHHBIX, CBUJETENBCTBYIOIUX 00 YMCTBEHHOH OTCTaIOCTH
HECOBEPUIEHHOJIETHET0 MOACYAUMOTO0, B cuiy cT. 78 u 79 VIIK Ha3zHauaercs
cyneOHas KOMITJICKCHAs TCHXOJIOTO-IICHXHATPUYECKas dKCIepTHU3a Ui perie-
HUS BOINPOCA O HAIWYHWH WIH OTCYTCTBHH y HECOBEPIICHHOJIETHETO OTCTaBa-
HUS B IICHXMYECKOM Pa3BUTHHU. YKa3aHHBIC BOIPOCH MOTYT OBITh ITOCTABIICHBI
Ha pa3pelieHHe SKCIePTa-IICHX0J0ra, IPH 3TOM B 00S3aTEIBHOM IOPSIKE
IOJDKEH OBITh ITOCTaBJICH BOIPOC O CTEIEHH YMCTBEHHOH OTCTAJIOCTH HECO-
BEPIICHHOJIETHETO, HHTEIICKTyaIbHOE Pa3BUTHE KOTOPOTO HE COOTBETCTBYET
ero BO3pacry’.

Tak, b. coBepumni 00IIECTBEHHO OMACHOE AEsSHHE, CoJlepiKalllee MPU3HAKH
pasbosi, B Bo3pacte 15 ner. OqHako cyneOHO-TICHXHaTpUiecKas dKCIepTH3a yc-
TaHOBWJIA, YTO y b. XOTs ¥ HET NCHXUYECKOro 3a00JIeBaHus, HO OOHAPYKUBAETCS
Cepbe3Has 3aJIepPKKa TMCHUXUYECKOTO Pa3BUTHS BCIICJICTBHE NEPECHECEHHOH MM
IpPH POJax TPaBMBI TOJIOBHOIO MO3ra, ac(UKCHU M HemoHOmeHHOCTH. OH Mo
YPOBHIO OOIIEro MCHUXUYECKOTO PA3BUTHS Ha MOMEHT OOCIICJOBaHUS HE COOT-
BETCTBYET ITaCIOPTHOMY BO3PAaCTHOMY IEPHOY, CIMTACTCS HE NOCTUTIINM 14
JeT, U B CHIy WHTEIUICKTYaJbHO-THYHOCTHON HE3PENOCTH, HEIOCTATOYHOM
CITOCOOHOCTH K HPOTHO3WPOBAHHIO, KOHTPOIO W BBITIOJHEHHIO KPUTHYECKUX
(GbyHKIMH HA MOMEHT 00CIIeZIOBaHMs, KaK U BO BPEMsi COBEPILIECHHS OOLECTBEH-
HO OTIACHOTO JI€SHUS, HE MOT B IIOJIHOM Mepe OCO3HABaTh 3HAUEHHE CBOMX JIEH-
CTBUI U pyKOBOJHUTH UMH. B cooTBercTBHM ¢ 4. 3 cT. 20 YK CyneOHas kouierus
Bepj(OBHOFO Cyna P® mpekpatuna meno 3a OTCyTCTBHEM COCTaBa IMPECTYILIe-
HHUA .

HEBMEHAEMOCTD

Cornacao cT. 19 YK P® yronoBHOH OTBETCTBEHHOCTH 32 COBEPILIEHHE 00-
IIECTBEHHO OIACHOTO JAESHUS, MPEIyCMOTPSHHOTO YTOJIOBHBIM 3aKOHOM, MOJ-
JISKUT TOIBKO BMEHSEMOE JIMIO, T.€. CIIOCOOHOE OCO3HABaTh (DaKTUIECKUH Xa-
pakTep u OOIIECTBEHHYIO OIACHOCTh CBOMX JIEHCTBHHU (0e3XeHCTBHS) M PYKOBO-
IUTh UMHU. BMEHSEeMOCTh — IPEANIOCHUIKA BUHBI; TOIBKO BMEHIEMOE JIMIIO MOXKET
OBITH IPU3HAHO BUHOBHBIM B COBEPILIECHHUH MIPECTYIUICHHUS.

B cootBercTBUM U Ha ocHOBaHuU CcT. 21 YK P® 3akoHomarens onpeaensier

3 Cwm.: IlocranoBnenne [Inenyma BepxoBaoro Cyna P® B mocraHoBieHUH OT
14.02.2000 Ne 7 "O cyneOHOI pakTHKE 1O AeJaM O IPECTYIJICHUSX HECOBEPIIEHHOIET-

"

Hux".
* Cwm.: BBC Pd. 1997. Ne 8. C. 12; 1998. Ne 12. C. 9-10.



KPUTEPUH COCTOSHHS HEBMEHSIEMOCTH, HAJIMYUE KOTOPOH y JHIAa BO BPEMs CO-
BEpPLIECHUS] UM OOIECTBEHHO OMACHOTO JAESHMS HCKIIIOYAET €r0 yrOJOBHYIO OT-
BETCTBEHHOCTh: MEAMLIMHCKUM (TICHXHATpUYECKUl) U IOpUIudecKuil (Icuxosno-
THYECKHIA).

MenunuHCKui (MICUXUATPUIECKUI) KPUTEPHA HEBMEHIEMOCTH COCTOUT B
TOM, 4YTO JIMIIO B MOMCHT COBCPUICHUA UM OGHJ,CCTBCHHO OIMaCHOTr'o A€sAHUsA CTpa-
JIAJI0 TICMXWYECKOH OOJIE3HBIO MIIM MHBIM 0OJIE3HEHHBIM PacCTPONCTBOM TICHXH-
Kd. MeMIMHCKIH KPUTEPUII MOXKET OBbITh ajlbTePHATUBHO IPEJICTABIEH OJHOW
U3 cleayronmx 0one3Hei (00JIe3HEHHBIM COCTOSTHIEM ) TICUXHKH:

a) XPOHHMYECKOE ICHXMYECKOE PACCTPOMCTBO (IIM30(PEHHS, SIHIIETICHs,
MaHHaKaJIbHO-JETIPECCUBHBI TICHX03, NPOIPECCHBHBIA MNapaind, MapaHois H
JIpyTHe TICUXIYEeCKIe 3a00IeBaHN );

0) BpeMEHHOE IICHXMYECKOE PAcCTPOMCTBO (MATONOTHYECKOE ONBbSHEHHE,
MATOJOTHYECKUN apPEeKT, peaKTUBHBIC COCTOSIHUS H 1p.);

B) cmaboymue, BpOKICHHOE WM TPUOOPETEHHOE;

T) WHbIEe OOJIE3HEHHBIE COCTOSHHUS TCUXHUKH (MOMpadeHHe CO3HAHUS, Tall-
JIIONMHAIUY | T.I1.).

YcTaHOBIEHHE TOJIBKO JIMIIB MEAUIMHCKOTO (IICHXHATPHYECKOr0) KpHTe-
pus HEAOCTATOUHO IJIsI MPU3HAHUA TOIrO, YTO JIMIIO B MOMEHT COBCPHICHUA 00-
HIECTBCHHO OIIaCHOI'0 ACAHHUS HAXOAUJIOCh B COCTOSAHHWU HECBMCHSICMOCTH. HCOG-
XO/IMMO, 4TOOBI MMEBIIEECS B TOT MOMEHT 3a00JIeBaHHE MM MHOE OOJIE3HEHHOE
COCTOSIHME TICHXUKH OMNPENEsUIo HAIWYUE FOPHINYECKOTO (IICHXOJIOTHYECKOTO)
KpPUTEpHS] HEBMEHSEMOCTH, T.€. HECHOCOOHOCTh JIMIAa B 3TO BpEMsl OCO3HABaTh
(haKTHIECKUI XapaKTep U OOIIECTBEHHYIO OITACHOCTh CBOMX JeWCTBHUI (Oe3meii-
CTBUS) TOO0 HECTIOCOOHOCTh PYKOBOJUTH CBOMMH IEHCTBHAMU (O€3AeHCTBHEM).

BonesneHHbsle HapyIIeHUS y JHI WHTEUIEKTYalbHOH cdepbl (Hecmocod-
HOCTb OCO3HaBaTh (PaKTUIECKUI XapakTep M OOIIECTBEHHYIO OMACHOCTb CBOETO
JIesiHUS) U BOJIEBO# cdepbl (HECIIOCOOHOCTh PYKOBOAMTH CBOUMH IEHCTBUSIMH
i 6e31eHCTBIEM) MOTYT OBITh CBSI3aHBI JPYT C APYIOM, T.€. HAJHMYECTBOBATH
OOIHOBPEMEHHO, HO MOI'YT CYHICCTBOBATH U CAMOCTOATCIIBHO. Bo3moskHBI Cl1y-
Yay, KOTJa JIMIO BCJIEICTBHE OOJIE3HH NCUXUKH JISHCTBYET BIIOJIHE LIEJIEHAIPaB-
JICHHO, HO HE OCO3HAET COJICpP)KaHMe M 3HA4YE€HHE UM COBEpLIAEMOro, u, Ha00o-
POT, NPEKPacHO MOHUMAs, YTO OHO JeJlaeT M, KPUTUYECKH OTHOCSCh K CBOMM
JIEHCTBHSM, JIIIO HE B COCTOSIHMH PYKOBOAWTH UMHU. B moOoM u3 3TuX cirydaes
JMIO CYNTAETCS HAaXOISIIMMCS B COCTOSHUM HEBMEHSEMOCTH M HE IOJJICKHUT
YTOJIOBHOH OTBETCTBEHHOCTH.

YronoBHo-niponeccyanbHbd 3akoH (cT. 73 YIIK P®) mpemycmatpuBaet
00513aTeNBHOCTh IPOBENEHUSI CY/AEeOHO-IICUXUATPHUYECKOH HKCIIEPTU3bl, €CIH
BO3HUKAIOT COMHCHUA IO MMOBOJAY BMCHACMOCTHU OGBHHﬂeMOFO Wi 1noacyaumMo-
ro. 3akifoueHne CyaeOHO-IICUXUATPHUUYECKOH IKCIEPTU3bl O BMEHSEMOCTH WM
HEBMEHSEMOCTH JIMIAa B MOMEHT COBEPIICHUS HHKPUMHUHHPYEMOTO My IEsHHUS,
KaK ¥ J1F000€ HHOE J0KA3aTeNbCTBO, TIOIEKHT OLCHKE .

Yro10BHAs OTBETCTBEHHOCTH JIMII C ICMXUYe-
CKHM PaccTpoOiicTBOM,
He HCKIIYAKIIMM BMEHAEMOCTH

CrencreeHHO-CyieOHasi NMPAKTHKA, CYIEOHO-IICUXHATPUYECKHE JKCIEePTH-
3bl, IPOBEACHHbBIC Ha MPEAMET YCTAHOBIICHUSI BMEHIEMOCTH JINOO HEBMEHSIEMO-
CTH MIPUBJIEKAEMOT0 K yTOJOBHOW OTBETCTBEHHOCTH JIMIIA, HAYYHBIE HCCIIEA0BA-
HUSI, CBUJICTENBCTBYIOT, YTO HEMAJIOE YHMCIIO JIUI, IPU3HAHHBIX BMCHAEMBIMH B
MOMEHT COBEpLICHHS UMK OOIIECTBEHHO OMACHOTO AESHHS, BCE K€ UMEIH OIpe-
JICTICHHBIE aHOMAJIMH TICUXUKHU (pa3iaudHbIe (POPMBI IICUXOIIATHH, HEBPO3HI, JIET-
kre GopMbI ciaboymus U T.J.). DTH aHOMAIIMK HE JIOCTUINIM YPOBHS ICHXHYE-
CKOTO 3a00JIeBaHMs, HO MX HAJINYNE MOXKET N3MEHHUTH IOPOTH YyBCTBHUTEIHHO-
CTH, SMOIIMOHAIBFHON YCTOWYMBOCTH, CIIOCOOHOCTH K OCO3HaHHOMY CaMOKOH-
TpOJII0, 00OCTPUTH TaKHE YEPTHI JIMYHOCTHU, KaK CKJIOHHOCTh K CAMOB3BHHYHBA-
HUIO, OTCYTCTBHE SMIIATHU U T.II., YTO MO3BOJSIET B PS/IEC CIIy4aeB ICHUXOJIOTO-
TICUXMATPUYECKON SKCIEPTU3bl CHENIaTh BBIBOJ O CBS3U JIAHHBIX MCHUXMYECKUX
pacCTpONCTB C MHKPUMHHHUPYEMBIM IESIHUEM, ITOCKOJIbKY 110 3TOI NpUYMHE JIU-
110 HE MOTJIO B MOJHOW Mepe 0Co3HaBaTh (PaKTHIECKUI XapakTep W oOIIecTBEH-
HYIO ONTACHOCTh CBOUX JAEHCTBUiT (0e31eicTBuUS ) 1100 PYKOBOAUTH UMH.

B cooTBercTBuM U Ha ocHOBaHuH CT. 22 YK P® noguepkuBaercs, 4to mo-
JIOOHBIE JIUMNA SIBJSIIOTCS BMEHSIEMBIMH U MOJJICKAT YTOJIOBHOM OTBETCTBEHHO-

> Cm.: BBC P®. 1993. Ne 2. C. 15.



ctu. [lcuxuueckoe paccTpoiCTBO, HE UCKIIIOYAIOIIEE BMEHSIEMOCTH, BBICTYIAET
JUII B Ka4eCTBE YCJOBHUS, CIIOCOOCTBOBABILIETO COBEPIICHUIO IMPECTYIUICHUS,
TOTJ]a KaK IpU OOIIECTBEHHO OMACHOM JICSIHUU, COBEPIICHHOM B COCTOSIHUU HE-
BMEHSEMOCTH, IMEHHO TICHXHYecKas OOJEe3Hbp WM MHOE OOJIE3HEHHOE COCTOS-
HUE TICUXUKH SIBUJIMCh IPUUUHOM JeiicTBUS (Oe31eHCTBUS) uUIIa.

IIcuxugeckoe paccTpoHCTBO, HE MCKITIOYAIOIIEe BMEHIEMOCTH, HO CKa3aB-
ieecs Mpy COBEPUISHUH NPECTYIUIEHUs, corjacHo 4. 2 cT. 22 YK, yuuTsiBaetcs
CyIIOM TIpU Ha3HAYCHWH HaKa3aHWs. XapaKTEePHO, YTO B 3aKOHE HE yKa3aHO, 4TO
3TOT y4eT 00s3aTeNbHO JO0JDKCH MTOBJIEYh CMATYEHHE HakazaHus. llcuxmueckue
paccTpoiicTBa, HE MCKIIOYAIOIINE BMEHSIEMOCTH, HE Ha3BaHbl 3aKOHOJATENIEM B
YgHUCJie 00CTOATENBCTB, CMATHAOINX HakazaHue (cT. 61 YK P®d) nmu6o ero oTsir-
qaronwmx (cT. 63 YK P®). OueBuanHo, 4yTo HaIW4YHe NCUXWISCKUX aHOMAJHN Xa-
paKTepu3yeT JINYHOCTh BHHOBHOTO, €T0 OOIIECTBEHHYIO OMACHOCTH, YTO JOJDKHO
YUUTBIBAThCA IIPU HA3HAYEHUM Haka3aHus B cuiy 4. 3 cT. 60 YK PO.

[Icmxudeckoe paccTpoiiCTBO, HE UCKIIIOYAIOIIEE BMEHIEMOCTH, MOXKET (HO
He 0053aTeNIEHO) CIYKUTh OCHOBAHHEM JUTS TIPUMEHEHUS IPUHYJUTEIBHBIX Mep
MeTUITMHCKOTO XapakTepa (ct. 97 — 104 YK P®).

YroJjioBHAsi 0TBETCTBEHHOCTD JINIl, COBePIIUBIINX NMPECTyNJIeHHEe
B COCTOAHUM ONNIbAHCHHUSA

Crenyer 3aMeTUTb, YTO 3aKOH OJHO3HAYHO PETIIAMEHTHPYET, YTO JIMIIO, CO-
BEpIIMBIIEE NMPECTYIUICHNE B COCTOSHHUN aJIKOTOJIBHOTO OMbSHEHHUS 00 Oymy-
Y1 OJlypMAaHEHHBIM BCIEICTBHUE YNOTPEOIEHHS HApKOTUYECKHX CPEACTB WM
JIPYyTUX OLYypPMaHHBAIOMNX (TOKCHYECKHX) BEILIECTB, MOATEKUT yrojJOBHOH OT-
BETCTBEHHOCTH HE3aBUCHMO OT CTETEHH TSKECTH TAaKOTo ONbSHEHHUS (OmypMa-
HUBaHUA). B oTiiMuMe OT MaToJIOrMuecKoro OMbsIHEHHS, KOTOPOE paccMaTpHUBa-
eTCsl KaK BPEMEHHOE IICHXWYECKOe PACCTPOMCTBO M BIICUET NPH3HAHHE HEBME-
HSIEMOCTH JIMI[a, COBEPLIMBIIEro OOIIECTBEHHO ONACHOE ESHHE B TaKOM CO-
CTOSTHHH, ITPU OOBIYHOM ((PU3MOJIOTHYECKOM) ONbSIHEHUN (OJypMaHUBAHUH) OT-
CYTCTBYET KaK MUHHUMYM MEIAMIMHCKUH (TICMXHATPUYECKHI) KPUTEPUI HEeBMe-
Hsiemocty. Ilcuxnarpueil pa3paboTaH psiji MPHU3HAKOB, MO3BOJSIONIMX B KOM-
IUIEKCE pa3InyaTh MaTOJOTHIECKOE OIbSHEHHE: TIEPEHECEHHbIE HaKaHyHEe acTe-
HUYeckre (hakTopsl (HU3NIecKoe MITH NCHXUYECKOe ITepeyTOMIICHHUE JINIA), BO3-
HUKHOBEHHE ATOTO COCTOSIHHS, KaK MPaBHJIO, IOCIE YIOTpeOJIeHHS HE3HAuH-
TEJIPHOTO KOJIMYECTBA aJIKOTOJIS, HAJIMYUE IICUXOMOTOPHOTO BO30Y)KIECHUs, He-
LIE/ICHANPABIEHHOCTh ACHCTBUM, NX BHEIIHSA O€3MOTHBHOCTD, HEAJEKBATHOCTD
OKpYIKarolleil J1elCTBUTENBHOCTH, MOCIENYIONHNA TITyOOKH COH, 3amaMsToBa-
HUE U PAL APYTHUX.

YTO0JIOBHBIN KOJEKC HE PacCMaTpUBAET COCTOSIHUE ONbSHEHUS JIMIA B MO-
MEHT COBEPILCHUS MM IPECTYIUICHUS KaK OOCTOSITENBCTBO, OTATYaromiee JIroo
cMsTJaroIee HakazaHue. B To jxe Bpemsi, eciii PEeCTYIUICHHE B COCTOSIHUH OIb-
SIHEHHSI COBEPILIJIO JIMIO, CHCTEMAaTHYECKU IbSHCTBYIOILIEE, YIOTpeOIstolee
HApKOTUKHU WM JAPYTUe CUIBHOJCHCTBYIOIINE BEIIECTBA, JTAHHOE OOCTOSTENbCT-
BO, KaK XapaKTepU3yOIIee JINYHOCTb BHHOBHOTO, B ciity 4. 3 cT. 60 YK P® mo-
JKeT OBITh YYTEHO CYZOM IpW Ha3HaueHWH HakasaHus. Harmpotus, ecim coctosi-
HUE ONbSIHEHHS JUII BUHOBHOTO JIMIIA HEIPUBBIYHO, OHO OKa3aJOCh B TAKOM CO-
CTOSTHAM B CHJTY CIIyYaiHOTO CTEYEHHUS] 00CTOATENBCTB, BO3MOKHO, IO/ BIHMSHH-
eM oOMaHa, NPUHYXICHUS U T.II., CYJ MOXET Y4ecTb 3TO 00CTOATENLCTBO JUIA
CMSITYEHHS] OTBETCTBEHHOCTH.

3 Buna
®OPMbI BUHBI

U3 cmricna cr. 24 YK PO packpriBaeTcs comepikaHue MpHU3HaKa BHHOBHO-
CTH KaK OJHOTO M3 IPHU3HAKOB, HA3BAHHOIO B OMNPEAEICHUU MOHITUS "PecTyn-
nenue" B cT. 14 YK PO.

3aKOH TOCIIEeI0BATEIbHO M ONPEAEIEHHO MPOBOANUT NPHUHLUI CYOBEKTHB-
HOTO BMEHEHUs, 3apuKkcupoBanHblil B cT. 5 YK P®. JIumo moxer HecTH oTBET-
CTBEHHOCTH 3a COAESIHHOE, 32 IPUYMHEHHBIE UM MOCIEICTBHS TOJIBKO IPU HalU-
YMU BHUHBI, T.€. IPX COOTBETCTBYIOIIEM IICUXUIECKOM OTHOIIEHHUH K COJCSTHHOMY
B BHUJI€ YMBICIIA WM HEOCTOPOKHOCTH. BUHA una H0KHA yCTaHABIMBATHLCS 110
OTHOUIEHHIO KO BCEM IOPUINYECKH 3HAYMMBIM OOCTOSITEICTBAM MPECTYIUICHHS,
SIBJLIFOIIMMCST [IPU3HAKaMU COOTBETCTBYIOLIIETO COCTaBa IPECTYIUICHHUSA HIIH



OTATYAIOLINM HaKa3aHHE.

B psne crateit Ocobennoit yactu YK mpsiMo ykazaHO, 9TO COOTBETCTBYIO-
ee MpecTyIUIEHHE MOKET OBITh COBEPIIICHO TOJNBKO YMBIIUIEHHO (cT. 105, 111 —
115 u nmp.). B apyrux craThsax, Ha00OpOT, MOTYEPKHYTAa HEOCTOPOKHOCTH KaK
¢dbopma BuHBI B coctaBe jaaHHOro mpecryruienus (ct. 109, 118, 124, 143, 168,
216,218,219 u np.).

Penaxmust 9. 2 c1. 24 YK mo3Bonser yTBepKIaTh, 9TO, €CIIH B TEKCTE CTa-
1eu Ocobennoit yactu YK He ykazaHa (opMa BUHBI B OCHOBHOM COCTaBE Ipe-
CTYIJICHHUA WK B COCTaBE€ C KBaJ'II/I(l)I/lLII/Ipy}OHJ,I/IM nocCJICACTBUEM, BUHA MOXKECT
6bIT]) TOJIBKO yMbILlIJ'leHHOﬁ B OAHUX COCTaBax HJIU XK€ yMbIU.lJ'IeHHOﬂ 1 HCOCTO-
POXHOM B IPYyTMX COCTaBax. JTO NPUMEHHUTEIFHO K KaXKIOMY COCTaBYy IPECTYII-
JICHUSI YCTaHABIIMBAETCS IIyTEM TOJIKOBAHHUS YTOJIOBHOTO 3aKOHA C Y4E€TOM OCO-
OeHHOCTEll OOBEKTHBHOW CTOPOHBI NPECTYIUICHHS, BKIIOUYEHHBIX B YHCIIO TIPH-
3HAKOB COCTABA XapaKTEPUCTHK MOTHBA U LIENN JESTHUSI U HHBIX OOCTOSITEIBCTB.

@opMbl BHHBI (YMBICENT W HEOCTOPOKHOCTB), BHIBI YMBIIUICHHOW BHHBI
(IpssiMOYT ¥ KOCBEHHBI yMBICET) M HEOCTOPOIKHON BHHBEI (JIESTKOMBICHE U He-
OpEKHOCTh) OTJIMYAIOTCA JIPYT OT APyra COOTHOIIEHHEM CO3HAaHMS M BOJIU K Ca-
MOMY [IesSHHIO (ZeHCTBHIO WM 0e31eHCTBHIO) M HACTYNHBIIUM ITOCIIEICTBIIM
(cT. 25126 YK PO).

VY CTaHOBIIEHUE YMBIIIJIEHHOW UM HEOCTOPO>KHOM BUHBI IIPU COBEPLLIEHUU
0O0IIIECTBEHHO OMACHOTO JAESHHS MMEeT 3HaYCHUE HE TOJILKO JISl €r0 YroJIOBHO-
IIPaBOBOM KBaJIM(UKAIMKU, HO M JUIS PELICHHs psijia Ipyrux BorpocoB. Hampu-
Mep, IIpH YCTaHOBJIEHUH HAJIMYUsI PELMMBa, KOT/1a IPUHUMAIOTCSI BO BHUMaHHE
TOJIBKO yMBINIIeHHbIe mpectymienus (ct. 18 YK P®), npu npusnedennn k or-
BETCTBEHHOCTH 3a NMPHUTOTOBJICHHUE K MPECTYIJICHUIO U MOKYIIEHHE Ha MPECTYI-
nerne (cT. 30 YK P®) u 3a coywactue B mpectyruienun (cr. 32 VK P®), garo
BO3MOXKHO JIMIIb TIPH YMBIIUIEHHOH MPECTYIHON AEATEIbHOCTH, NPH OTMEHE
ycioBHOTO ocyxaeHus (4. 4 u 5 cr. 74 YK) u ap.

IIPECTYIIJIEHUE, COBEPLIIEHHOE 110 HEOCTO-
POKHOCTH

Cienyer 3aMeTUTh, YTO 3aKOHOJATEIb PEyCMATPUBAET J[BA BUA HEOCTO-
POKHOHN BHHBI: JIETKOMBICIHE (paHee 3TOT BHJ HEOCTOPOXKHON BUHBI B TEOPUHU
YrOJIOBHOTO ITpaBa HA3bIBAJICS CAMOHAJIESIHHOCTBIO) M HEOPEXKHOCTD.

HeocToposkHast BUHa B BHJE JIETKOMBICIIUS TAK)XK€ XapaKTepH3yeTcsl Ipe-
BUICHHEM BO3MO)KHOCTH HACTYIUIEHHsS OOILIECTBEHHO OITACHBIX MOCIEACTBHNA
cBoux neiictBuil (Oe3meiicTBus). OnHAKO B OTIMYME OT KOCBEHHOT'O YMBbICHA,
KOTJ[a BAHOBHOE JIUIIO MPEABUAUT PEATbHYI0 BO3MOXHOCTh MPUYUHEHUS Bpe/a,
T.€. BO3MOXXHOCTh MPUYUHEHUS OOLICCTBEHHO OMACHBIX MOCIEICTBUN HMEHHO
€ro COOTBETCTBYIOIIUM JAeHcTBHEeM (Oe3leHCTBHEM) B TaHHOW KOHKPETHOH 00-
CTaHOBKE, MPH MPECTYITHOM JIETKOMBICJIMH BHHOBHBIA HPEIBUAUT JHIIb a0CT-
PaKTHYIO ONACHOCTh CBOETO JiesiHusl. MIHaue roBopsi, OH MOHMMAET, 4TO AeHCTBUE
(6e3neiicTBue), MOTOOHOE TOMY, YTO OH COBepIIaeT (HapylIeHWe MpaBwWi JAO-
POXHOTO JBHXKEHHUsI, PaBHJ 0€30MaCHOCTH MPOU3BOACTBA Pa3IMYHBIX PA0OT H
T.11.), CHIOCOOHO IMOBJIEYb HACTYIUICHUE OOLIECTBEHHO OMACHBIX MOCIEICTBUM, HO
He ceifuac, He ero JesiHue, IOCKOJIBbKY B JAHHOM KOHKPETHOM CIIydae OH Paccuu-
TBHIBAaeT N30€XKaTh TAKUX IOCIIEICTBHUH.

BaxxHO OAYEpKHYTh, YTO MOJOOHBIN pacyeT JOJDKEH ObITh OCHOBAaH HE Ha
BE3EHMH, HaJeXK/Ie Ha yJady, a Ha JOCTaTOYHO pPealbHBIX (aKTopax, CBSI3aHHBIX
¢ 1po(eCCHOHANILHBIMA Ka4eCTBAMH, ONBITOM U YMEHHEM CaMOro BHHOBHOTO
JIMIA, OCOOCHHOCTSAX HCIMOJb3YEMbIX UM TEXHHYECKUX CPEJICTB, OPYAUH, MpH-
croco0IeHnH, KOHKPETHBIX 0COOEHHOCTSIX 00CTaHOBKH, B KOTOPOH OH JIeHCTBO-
BaJl U T.J. B MTOre 3TOT pacueT okas3alcsi CaMOHAaJCsSHHBIM, HEylauHbIM, KOT/Ia
BUHOBHbII KaKHe-TO 00CTOSITENbCTBA HEMOOLCHM WM TEPEOLCHIII, HO TaKkoe
MPEACTABICHNE Y BUHOBHOTO JIMI[A OBLIO, YTO U MMO3BOJISET XapaKTepPU30BaTh €ro
BUHY HE KaK YMBICEJ, a KaK JISTKOMBICIIHE.

OCOOCHHOCTBIO HEOPEKHOCTH KaK BHUJIA BUHBI SIBIISICTCS TO, YTO B 3TOM
cllyyae JIMIO, IPUYMHUBIIEE WM HE IPEeJOTBpAaTHBIIEE HACTYIUIEHHE OOIIecT-
BEHHO ONACHBIX MOCJIC/ICTBHH, COBEpIIas TO WM MHOE JEsHHE, HE MPEIBHIEIIO
9TH TOCIIE/ICTBHS, HE TIPEJICTABIISLIO, YTO TAKOE MOXKET CIIy4uThesl. OHAKO, ecin
JIUIO JOJDKHO OBLTO MX MPpenBUACTh (OOBEKTUBHBIN KpUTEpHU HEOPEIKHOCTH) U K
TOMY € MOIJIO IMPEABHUICTh U COOTBETCTBEHHO HE JOMYCTHTh HACTYIUICHHS



JTAaHHBIX TTOCIIEACTBUH (CYOBEeKTUBHBIN KPUTEPHA HEOPEKHOCTH), HO HE CHAENIAI0
9TOTO U OOIIECTBEHHO OMACHBIE MOCIEICTBHS HACTYIIMIN, UMEIOTCS BCE OCHOBA-
HUSI yTBEPXKJATh O COBEPIIECHHUH MPECTYIUICHHUS 110 HEOPEKHOCTH.

O6ﬂ3aHHOCTI) MMpeABUACHUA HOCHC}ICTBI/lﬁ CBOCT0 IMOBEACHUA I TOIrO WJIN
WHOTO JIMLIA YCTaHABIMBAETCS, HCXOJs M3 TPeOOBAHUI K MOBEJCHUIO, NPEIbsIB-
JISEMBIX K JIMIAM OIPECIICHHON MpoQecCchuy, 3aHIMAIOIINXCS COOTBETCTBYIO-
el AesITeIbHOCThIO, WK K€ Ha OCHOBE IPaBUJI MIPEAYCMOTPUTENLHOCTH, KOTO-
pBI€ JOJDKHBI COOIOAATHCS JIIOOBIM BMCHSEMBIM YEIIOBEKOM.

Hanmnune BO3MOXXHOCTH TIPENBUACHUS W TPEHOTBPAIICHHS OOIIECTBEHHO
OTACHBIX TIOCNIEACTBUN yCTaHABIMUBACTCS MMPUMEHUTEIBHO K KOHKPETHOMY JIHUILY,
0OBHHSIEMOMY B COBEPIICHWH TPECTYIUICHHUS 10 HEOPEKHOCTH, C yUETOM €ro
WHAWBHIYANbHBIX IICHXOJOTHYECKUX OCOOCHHOCTEH, KM3HEHHOro M mpodec-
CHOHAJIBHOTO OITBITA, YPOBHS 00pa30BaHus, COCTOSHUS 37J0POBbS B MOMEHT Jiesi-
HUS U T.II., @ TAKKE KOHKPETHOW OOBEKTUBHON CHUTYAIlH, B KOTOPOH OKa3aloCh
JTAHHOE JIUIIO.

Tonbko TOrIa, KOrJa 4esioBeK, He Npe/IBUACBIINI, HO 00s3aHHBIN Npe/IBU-
JIETh U MPEAOTBPATUTh OOIIECTBEHHO ONACHBIE MOCIEACTBHS, MOT, HO HE CAenal
3TOro, €CTh OCHOBAaHHUS YTBEPKIATb O HAJIMYUU YrOJIOBHOW BUHBI B BHUJE He-
OpeXKHOCTH.

3a penkumu uckimodeHusmu (ct. 215, 217 YK P®) 3akononmatens npemy-
CMaTpUBAaeT OTBETCTBEHHOCTh 32 HEOCTOPOXKHOE IOBENICHHWE B CIIydasx, KOTIa
CIIEICTBHEM €T0 SBHJIFICH COOTBETCTBYIOIINE OOIICCTBEHHO OIACHBIE ITOCIIEICT-
Busa. OHO UG CO3aHUE OMACHOCTH HACTYIUICHHS TaKUX ITOCIEICTBHH B pe-
3yJNbTaTe MPOSBICHHOTO JIUIIOM JISTKOMBICIHS WM HEOPEKHOCTH MPU OTCYTCT-
BHU PEANBHBIX TOCIEICTBUN YTOJIOBHOW OTBETCTBEHHOCTH HE BIICUET JaXKe B TEX
Cilyyasix, KOrja JIMIy IPOCTO MOBE3JI0 WM KOT/a KTO-JIM00 JAPYroM 3TH mocien-
CTBUS IPEIOTBPATHIL.

4 HeoxoHnuennoe npecmynnenue

OKOHYEHHOE N HEOKOHYEHHOE IIPECTYVIIJIE-
HUA

B cootBercTBuu M Ha ocHOBaHuM cT. 29 YK P® 3akoHomarenem BrHepBbIe
Ha3BaHbl TPU CTaJUM NpecTynHOW nesrensHocTH. M Xora B YK Her tepmuna
"cTagus", TEOpHs YrOJOBHOTO IIPaBa M MPaBONPUMEHHUTENIbHAS MPAKTHKA T10JIb-
3yIOTCSl TAKUM TTOHSATHEM, N00, Kak M Jro0ast JesiTeIbHOCTh YeI0oBeKa, ero Ipe-
CTYIHOE TTOBEJCHUE NPOTEKAET BO BPEMEHH U B IIPOCTPAHCTBE U COCTOMT U3 He-
CKOJNBKMX 3TamoB. CTaanu — 3TO 3Talbl OCYNIECTBICHMS HpecTymieHus. OHu
OTJIMYAKOTCS M0 XapakTepy ACHCTBUI M NMOCIEACTBUM M CTENEHU pealu3aluu
MIPECTYIHOTO HAMEPEHHUSI.

3aKOH pa3In4acT OKOHYEHHOE M HEOKOHUEHHOE NMPECTYIUICHNUS; OCIIEAHEE
B CBOIO Ouepenp ObIBaeT MO0 MPUTOTOBJICHHEM, THO0 MOKyIIeHHeM (4. 2 cT. 29
VYK). Takum o6pazom, ct. 29 YK PD o603HauaeT Tpu CTaauu COBEPILICHHS Tpe-
CTYIJICHHA: OKOHYCHHOC MPECTYMIICHUE, NPUTOTOBJICHHUE K MPECTYIJICHUIO, I10-
KyILIEHUE Ha MPECTYIUICHHUE.

Hcxons U3 onpeneneHns MPecTyIUIeHNs! KaK OOLIECTBEHHO OIAcHOTO Jesi-
Hust (cr. 14 YK P®), He sBisercs craaueil, Tak Ha3piBaeMoe, OOHapy)KeHHe
YMBICTIa, T.€. BBIpQ)KEHHOE BOBHE CIIOBECHO, MIMCHbMEHHO, YTPO30H M T.II. HAMepe-
HHUE COBEPIIUTH NMPECTYIUICHNE, 0O B ATHX CIydasX HET ACHCTBUI, HAIIPaBJICH-
HBIX Ha ero peanusanuio. OJHAKO, €CIM YCTAHOBJIEHO, YTO JIMIIO OOHApPYKHIIO
YMBICET Ha COBEPIICHUE MPECTYIUICHHS, CIEAYET CAENaTh BCE BO3MOXKHOE JUIA
IIPEAOTBPALICHUS IPECTYITHON AEATEIBHOCTH.

HenakaszyeMyto yrpo3y COBEPLINThH NMPECTYIUICHUE HAN0 OTIMYAThH OT Ipe-
CTYIUIEHUH, 0OBEKTUBHYIO CTOPOHY KOTOPBIX COCTAaBIISIET IICUXMUYECKOE BO3/EH-
CTBHE Ha IMOTEPIEBIIETO IIyTEM YIpo3. B mpenycMOTpEHHBIX 3aKOHOM Ciydasix
(cM., Hampumep, ct. 119, 132, 149, 229, 282, 309 YK P®) Takas yrposa yroyos-
HO Hakazyema.

BriepBbie B 3aKOHE JTaHO OINpejesieHne OKOHYEHHOTo npectymienus. [pe-
CTYIUICHUE MTPU3HACTCSI OKOHYEHHBIM, €CJIM B COBEPLICHHOM JIMIIOM JESHHUU CO-
JlepKaTcs Bce MPU3HAKH COCTaBa MPECTYIUICHHs, mpexycMoTpeHroro YK (u. 1
cT. 29). B 3TOM CIiTydae HaNMIIO MOTHOE OCYIIECTBICHUE OOBEKTUBHOMN U CyOBeK-



TUBHOI CTOPOH COCTaBa NPECTYIUICHUS, NPU3HAKHA KOTOPOTO HA3BaHBI B KOH-
kpetHo# HOpMe Ocobennoit yactu YK PO.

YcTaHoBNIEeHHE MOMEHTA OKOHUYAHMS MPECTYIUICHUS SIBISIETCS] OJHOW M3 Ta-
paHTHil COOJIIOEHHS MPUHIMIA 3aKOHHOCTH B Ipoliecce KBalH(UKALWU Ipe-
CTyIUICHUI. MOMEHT OKOHYaHHMs IPECTYIUICHUS 3aBUCUT OT 3aKOHOAATENBHOM
KOHCTPYKIIMHU COCTaBa NpecTyIuieHus. [IpecTyieHue Npu3HaeTcsi OKOHUEHHBIM:

a) B MaTepHalIbHbIX COCTaBaX — C HACTYIUICHHEM MPECTYIHBIX ITOCIIEICTBUH
(cMm., Hampumep, ct. 105, 158, 172, 264 YK P®);

0) B popManbHBIX COCTaBaxX — C 3aBEpIICHHUEM OOIIECTBEHHO OIMACHBIX JICH-
cTBUil (cM., Hampumep, cT. 166, 188, 204, 230 YK P®). Tak, HenpaBoMepHOE
3aBJIa/IeHUE TPAHCIIOPTHBIM CPEICTBOM CUUTAETCS OKOHYEHHBIM MPECTYIUIEHHEM
C MOMEHTA, KOrJla TPAaHCIOPTHOE CPEACTBO YBEJEHO C MECTAa €r0 HaXOXKICHMS
JT06BIM CITI0cOGOM”; BHIMOraTeNbCTBO SIBJISETCS OKOHUEHHBIM MPECTYIUIEHHEM C
MOMEHTA NpeAbIBICHUS TPEOOBaHUS O Mepeaaye UMYIIECTBA M0J] yrpo30i IpH-
YMHEHHS BPEJa MOTEpIEBIIeMy ; COBIT YaCTH MOJUIETBHBIX JIEHET 06pasyer co-
CTaB OKOHYCHHOTO TPECTYIUICHNS; HE3aKOHHOE KYJIbTHUBHPOBAHHE 3aIPELICHHBIX
K BO3JENBIBAaHUIO PACTEHUH, COAEPKAIIMX HAPKOTUUYECKHE BEIECTBA, IPU3HAET-
Cs1 OKOHYEHHBIM C MOMEHTA [IOCEBA HE3aBUCUMO OT MOCIIEAYIOIIETO BCX0a 00
IIPOM3PACTAHMS PACTECHUI"; IPECTYILICHHS, IPELYCMOTPEHHbIE CT. 256, 258 YK,
CYHTAIOTCS] OKOHYEHHBIMH C MOMEHTa Hayaja J00bIYH, BHICIEKUBAHMS, ITPECiie-
JIOBaHMs, JIOBJIM HE3aBHCUMO OT TOTO, ObLIM JIM (PaKTHYECKH NOOBITHI BOJHBIC
KHMBOTHBIC U PACTEHUS, pblOa WM MHBIC XUBOTHBIC. [IpecTyieHns, cBI3aHHbIe
C MPUYMHEHNUEM KPYITHOTO ymiep0a, 00pa3yloT OKOHYEHHBIH COCTaB JHIIb PH
HAJIMYUHU PEAbHOTO ymep6ag; MpeCTyIIeHUs, peaycMoTpeHHsie cT. 150, 151
VK, SBIAIOTCS OKOHYEHHBIMH C MOMEHTA BOBJICUEHHSI HECOBEPILICHHOJIETHETO
B COBEpIIEHHUE NMPECTYIUICHUS THMO0 aHTHOOIECTBEHHBIX IEHCTBHI HE3aBHCH-
MO OT TOTO, COBEPILIIT JIA OH KAKOE-ITHO0 U3 HUX'';

B) B YCEUEHHBIX COCTaBaX MOMEHT OKOHUYAHMUS NPECTYILUICHNS 3aKOHOATENb
MIEPEHOCHUT Ha HA4aJIO TPECTYIHOH AesTEIbHOCTH, BHEIIHE HAIOMHUHAIOIIEH TpH-
TOTOBJIEHHE WM NOKyIeHue (Hanpumep, ct. 209, 277, 295, 317 YK PO).

Bonpoc 0 MOMEHTE OKOHYAaHUsI IPECTYIUIEHUH, KOTOPBIE COBEPIIAIOTCS B
TEYEHHE IUTUTEIBHOTO BPEMEHH, CKJIQIBIBAIOTCS Kak OBl M3 CEpPUH CaMOCTOs-
TENbHBIX MPECTYIUIEHUH, T.€. B MPOJODKAEMBIX M JUISIIUXCS NPECTYIUICHUSX,
pellieH B OJHOM M3 IOCTaHOBJICHHWH BbICIIEW CyaeOHOW MHCTaHuuH. Hauanom
MIPOIOIKAEMOTO TPECTYIUIEHHSI CUNTAETCS COBEPLICHHE NMEPBOTO ICHCTBUS U3
yycla HECKOJIBKUX TOXAECTBEHHBIX IEWCTBUM, COCTABISIOIUX OAHO MPOJOJ-
)aeMmoe MPecTyIJIeHNe, a KOHIIOM — MOMEHT COBEPILIEHUS MOCTIEIHEro JeHCTBUS.
Jlnsimeecst MpecTyIUIEHHE HAYMHAETCSl ¢ MOMEHTAa COBEPLICHUS IIPECTYITHOTO
nericTBus (Oe3aefCTBIS) U 3aKaHYMBACTCS BCIIEACTBHE AEHCTBUI CaMOro BUHOB-
HOTO, HAaIIPaBJICHHBIX K IMPEKPALICHUIO NPECTYIUICHNUS, IM00 HACTYIUIEHHSI COObI-
THUH, TPENATCTBYIONINX COBEPILICHUIO NIPECTYIUICHUS (HAIIPUMEpP, BMEIIUBAIOTCS
oprausl Bacty)'".

[Ipyu3Hanue mpecTyIuleHHs OKOHUEHHBIM BIMSIET Ha KBaJM(UKAIHIO, HO-
3BOJIIET OTTPAHMYMTH OT HEOKOHUCHHOTO IIPECTYIUICHUs, IPABUIBHO PEIIUThH
BOIIPOCHI ITPUMEHEHHS 1aBHOCTU M aMHUCTHH. UTOOBI 3HATh, KAKOW 3aKOH HaJ0
npuMeHaTh (cM. cr. 11 YK P®), cnenyer ycTaHOBUTB, I/ie COBEPLIEHO (OKOHYE-
HO) MpECTYIUICHUE, T.€. €ro MecTo. MecToM coBeplIeHHs (OKOHYaHUS) MPeCcTyI-
JIEHWH ¢ MaTepuaIbHBIM COCTaBOM OyJIeT MECTO HACTYIUICHHS MPECTYITHBIX IO-
CJICZICTBHH, a JJIsl IPECTYIICHUH ¢ POPMaIIbHBIM COCTAaBOM — MECTO COBEPILICHHMS
0003HaUYEHHBIX B 3aKOHE JICHCTBHM.

CrnenyeT 3aMeTHTb, UYTO CYIIECTBEHHOW HOBH3HOW oOmamaeT 4. 3 cT. 29
YK P®. Eannoobpa3Ho pelieH BOIpoc 00 OTBETCTBEHHOCTH 34 OKOHYEHHOE M

® Cm.: BBC P®. 1996. Ne 5. C. 8.

7 Cm.: BBC P®. 1997. Ne 3. C. 10.

® Cm.: BBC P®. 1998. Ne 7. C. 7.

® Cwm.: Mocranosnenue IInenyma BepxoBroro Cyna P® or 05.11.1998 Ne 14 "O
MPaKTHKE MPUMEHEHUs CyAaMH 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a DKOJIOTHYe-
CKHUe NpaBoOHapyIIeHus" .

19 Cm.: Tocranosnenns [nenyma Bepxosroro Cyma PO ot 14.02.2000 Ne 7 "O cy-
JeOHOM MpaKTHUKE IO JIeJIaM O MPECTYIUICHUAX HECOBEPIICHHOIECTHUX" .

"' Cwm.: Mocranoienne 23-ro Ilnenyma Bepxosroro Cyma CCCP ot 04.03.1999
"O0 ycnoBUSAX MPUMEHEHUS NABHOCTH M aMHHCTHH K JUISIINMCS W HPOJODKAOIIUMCS
IIPECTYILUICHUAM".



HEOKOHYEHHOE MPECTYIUIEHHE, T.€. OTBETCTBEHHOCTh HACTymMaeT 1o cTatbe YK,
MpeIyCMaTPUBAIOIIEH OTBETCTBEHHOCTh 32 OKOHUYEHHOE MPECTYIUICHHE. 3aKOHO-
JlaTeNbHasl YperyJIMpOBaHHOCTh YTOJIOBHOW OTBETCTBEHHOCTH IPUBOJIUT K BBIBO-
Iy O TOM, YTO OCHOBaHHE YTOJIOBHOW OTBETCTBEHHOCTH 332 OKOHUEHHOE MPECTy-
IUIEHUE, TIPUTOTOBJIICHUE K MPECTYIUICHUIO M TIOKYIICHHE Ha MPECTYIUICHUE SB-
JISIeTCSl €IMHBIM, @ MIMEHHO — HaJIMYUE COCTaBa IPECTYIUICHHs, IIPU3HAKN KOTO-
poro chopMyIHUpOBaHbl B AMCIO3UIIMK KOHKpETHOW ctaTbu OCOOCHHOM 4acTH
VK. IlpyuMeHUTENbHO K MPUTOTOBJIEHUIO K MPECTYIUIEHUIO M MOKYIIEHUIO Ha
MIPECTYIJICHUE — 3TO HEOKOHYEHHBII COCTaB, IPH3HAKN HE3aBEPLIEHHOCTH KOTO-
poro yka3ausl B 4. 1 n 4. 3 cT. 30 YK.

B u. 3 cr. 29 YK Ha3Bana ¢opmyna kBanuduKalMyu NPUrOTOBIECHHUS U TO-
KylIeHus — KOHKpeTHast craThst OcoOenHoit dactm YK W cooTBercTBYyROIIas
yactb cT. 30 YK.

[TornMaHne HEOKOHYCHHOTO MPECTYIUICHNS KaK BIEKYIIETO T€ XKe MPaBo-
BEIC TIOCNIEACTBUS, YTO U OKOHYEHHOE MPECTYIUICHNE, CHOPMYIUPOBAHO, HATIPH-
Mep, B noctaHoBneHuu IInenyma Bepxosaoro Cymga P® ot 27.01.1999 Ne 1 "O
cynebHOI mpakTuke mo genam o6 youiictee (ct. 105 YK P®)""%. Tam ckasaHo,
9TO A7 KBAIM(UKAIMHA COMESHHOTO KaK YOHIICTBA, COBEpIIEHHOTO HEOIHO-
KpaTHO, HE UMEET 3HA4YCHUs, COBEPILECHO JIM paHee OKOHYEHHOE IPEeCTyIUICHHE
00 MOKYIIeHHEe Ha yOWHCTBO, OBLT JIM BHHOBHBIN HCIOJHHUTENEM WM WHBIM
COYYaCTHHKOM 3TOTO TIpecTyIuIeHus (1. 14).

5 Ilousamue u yenu naxazanus, 6uU0bl HAKA3AHUU

IIOHATHE U LTEJIN HAKA3AHHUA

YTronoBHOE HaKa3aHUE €CThb ME€pa rOCYyAapCTBEHHOIO MPHHYKIEHHUS, 0CO-
OEHHOCTH KOTOPOM COCTOMT B TOM, YTO IIPH MCIIOJHEHUH HAKa3aHMs OCYIIECTB-
nsiercsl crienuuuecKoe BO3eHCTBHE Ha Ocy KAeHHOro. McronHene Haka3aHus,
KaK IPaBUIIO, U3MEHSET NIPUBBIYHBIA PEXKUAM KHU3HH OCY’KAECHHOTO, €0 OTHOILIE-
HUE C OKPYXAOIUMH JIIOABMH, HMMEET OIpPEJENICHHBIE  MOPaIbHO-
Tcuxojorudeckue mociencTsus (cr. 43 YK PO).

YromnosHoe Haka3zaHue B YK xapakrepusyercs Mepoil IpuHY IEHHs, KOTO-
pasi Ha3Ha4yaeTcs OT UMEHM rOCYJIapCTBa M TOJIBKO II0 IIPUTOBOPY Cyna, U TEM,
YTO OHO MOJKET OBITh IMPHUMEHEHO TOJIBKO K JIMIy, IPU3HAHHOMY BHHOBHBIM B
COBCPUICHNU NPECTYIJICHUSA, U BbIPAXKACTCA B JIMIICHUU WJIM OI'paHUYCHUU IIpaB
1 cBOOO/] 3TOT0 JIMLA, IPETyCMOTPEHHBIX ToJbKO YK.

YK P® nopdyepkuBaeT, 4To HaKa3aHUE NMPUMEHSACTCS B NEPBYIO O4epels B
LeJIIX BOCCTAHOBJICHUS! COLUAIBHON CIIPAaBENINBOCTH, a TAKXKE B LIENAX UCIPaB-
JICHUS OCYXKAEHHOIO M MPEeNyNpeXICHUS COBEPIICHUS HOBBIX MPECTYILICHUN.
[Tpn Ha3sHayeHNM HaKa3aHMS CyJaM cielyeT coOnoarh TpeOOBaHME 3aKOHA O
CTPOTO MHIMBHIYaIbHOM MOJXO/IE K HA3HAUCHHIO HAKA3aHUs .

B cootBerctBHm co cr. 6 YK Haka3zaHWe W WHBIE MEpHI YTOJOBHO-
IIPABOBOrO XapakTepa, MPUMEHSEMbIE K JIHIly, COBEPIIMBLIEMY IMPECTYIICHHUE,
JIOJKHBI OBITH CIIPaBEJIUBBI, T.€. COOTBETCTBOBATh XapaKTepy M CTENEHU oOIme-
CTBEHHOH ONACHOCTH MPECTYIUIEHHs], 0OCTOSTENbCTBAM €T0 COBEPILICHUS U JIH-
HOCTH BUHOBHOTO.

JIumeHnne nmpaBa 3aHUMATH ONpeieIeHHbIE
TOJIKHOCTH WIH
3aHUMAThCS ONPeieIeHHOH NeiTeJIbHOCTHIO

B coorBercTBUUM 1 Ha ocHOBaHMM CT. 47 YK PO numenue npaBa 3aHUMATh
OTIpE/IETICHHBIE JODKHOCTH WM 3aHWMAaThCS ONPEAETICHHOW JesTeIhbHOCTHIO
MOJKET NPUMEHATHCS B KAa4eCTBE KaK OCHOBHOTO HAKa3aHWSA, TaK M JIOTIOJIHHU-
TEJBHOTO.

3HAYUMOCTE 3TOr'O BUa HaKa3zaHUs 3aKJIHOYa€TCA B TOM, YTO OCYXKIACHHOMY
10 MIPUTOBOPY CYJla UCKIIIOUAETCS JOCTYM K TOW JOJDKHOCTU WU JIESTENbHOCTH,

"> Cm.: BBC P®. 1999. Ne 3.

'3 Cwm.: Tocranonenne Ilnenyma Bepxosroro Cyma CCCP ot 29.06.1979 Ne 3 "O
MpaKkTUKE TPUMEHEHUs CyJaMd OOIIMX Hadal Ha3HA4YeHWs HakasaHus" (B peld. OT
26.04.1984).



KOTOpBI€ OBIIN MCIIOIB30BAHBI UM ISl COBEPIICHUS TIPECTYTIICHNUS.

3aKOHOM HAJIOKEH 3allpeT Ha 3aHATHE JOJDKHOCTEH Ha TOCYJapCTBEHHOM
cinyx0e, B OpraHax MECTHOTO CaMOyIpaBiieHHs JHO0 B cdepe ompemereHHOH
poheCCHOHATBHON HJIH HHOU nesirenbHOCTH' .

JlaHHbIil BU Haka3aHHs HE CIIEIyeT OTOXJIECTBJISATH C IIOHATHEM JIOJDKHO-
CTHOTO JIMIA, KOTOPOE HECET YrOJIOBHYIO OTBETCTBEHHOCTh 3a COBEpPILECHUE
JIOJDKHOCTHOTO TIpecTyIUicHus. JIWIIeHWe IpaBa 3aHUMATBCS OIPEICIICHHON
poeCCHOHATHHON HIM WHOW JIEATSIFHOCTHIO MPENNOoIaracT HeorpaHHICHHBIH
KpyT mpodeccrii ¥ MHOTO TPUIIOKECHUSI CBOUX 3HAHHUH OCY)KICHHBIM. JTO MOXKET
OBITh 1 MexaHUK rapaxa (4. 1 ct. 266 YK), n Bomurens TpamBast (4. 1 ct. 264 YK), n
nporpammuct IBM (u. 1 c1. 274 YK), a Takke nmuio, kotopoe paboTaeT B KOM-
MepUYEeCKON M MHON OpTraHU3aIMy U HECET OTBETCTBEHHOCTH 33 COBEpIICHHUE Tpe-
CTYIUIEHHUH, pexycMoTpeHHsIx cT. 201 — 204 VK.

Cpoku Ha3HaYeHHS JAHHOTO BU/Aa HAKa3aHMS 3aBUCST OT TOTO, KAKMM OHO
SIBJISIETCSI B KOHKPETHOW CUTYallul — OCHOBHBIM HJIM JIOTIOJIHUTEIBHBIM (4. 2 CT.
47 YK).

Kaxk mpaBuito, yka3aHHBIN BUJI HaKa3aHUs IPUMEHSETCSl B KAYECTBE OCHOB-
HOTO ¥ JOTIOJHUTEIFHOTO B CIIydasX, KOTJIa ATO MPSAMO YKa3aHO B CAHKIIMH CTa-
16U OcobenHoi yactu YK. B To e Bpemst 3TOT BUJI HaKa3aHWs MOXKET Ha3Ha-
4aTbCs KaK JOTOIHUATENFHOE HaKa3aHUe U B CIIyJasx, KOT/Ia OHO HE MPeIyCMOT-
PEHO COOTBETCTBYIOIIEH cTaTheit OCOOCHHOM YacTH YTOJOBHOTO KOJIEKCa B Ka-
YecTBE HAaKa3aHMS 32 COOTBETCTBYIOIICE MPECTyIUICHHE. Takoe peleHne CyaoM
MOXET OBITh HPUHATO, €CIM C YYeTOM XapaKTepa M CTEIeHH OOIIEeCTBEHHOU
OTACHOCTH COBEPIICHHOTO MPECTYIUICHUS W JIMYHOCTH BHHOBHOTO OyAeT mpu-
3HaHO HEBO3MOXKHBIM COXpPAaHEHHE 32 OCY)KJICHHBIM IIpaBa 3aHUMAaTh OIIpE/IeIICH-
HBIE JOJDKHOCTH WM 3aHUMATHCS OIPEeICHHON NesTeTbHOCThIO.

Hanpumep, BoBIeueHHE HECOBEPIICHHOJIETHETO B CUCTEMAaTHYECKOE YIOT-
peblieHre CIMPTHBIX HAITUTKOB, COBEPIICHHOE ME€AaroroM MM MHBIM JIMIOM, Ha
KOTOpOE€ 3aKOHOM BO3JIOXKEHBI O0S3aHHOCTH I10 BOCHHMTAHHIO HECOBEPIICHHO-
JIETHETO, 10 NPU3HAKY HEOJHOKPATHOCTH JINOO C MPUMEHEHHEM HACHIIMS, IIpe-
JlyCMaTpUBaeT HaKa3aHUE B BUJIC JINIICHUS CBOOOBI HA CPOK JI0 MIECTH JIeT (4. 3
ct. 151 YK P®). lononHAUTEN HOE HAKA3aHUE B BUJIC JIUIICHAS MIPaBa 3aHUMATh
OTIpe/ICIICHHBIC TOJKHOCTU WIIM 3aHUMATHCS OMPEICICHHON IEATEIbHOCTHIO, B
otimuuue oT 4. 2 cr. 151 VK, 3xnece He npemycmotpeno. [Ipu yka3aHHBIX BBIIIE
0o0cToATENBCTBAX (XapaKTep M CTENEHb OOMECTBEHHONW OIIACHOCTH COBEPIICHHO-
TO MPECTYIUICHHUS, JIMYHOCTh BHHOBHOTO H T.I.) CyJ MOXET NPU3HATH HEBO3-
MOJKHBIM COXPaHEHHE 3a OCY)KJICHHBIM, HallpUMep, MpaBa 3aHUMAaThCs Melaro-
IMYECKOH JESTEILHOCTHIO M MIPUHSTh PEIICHHE O JIMIIEHUHU €ro IpaBa 3aHUMAaTh-
¢l TaKOH J1eATeIbHOCTBIO Ha CPOK JI0 TPEX JeT.

Taxke B 3aKOHE YKa3aHBl U CPOKHM HCYHCIICHHUS JaHHOTO BUJA HaKa3aHWUs,
KOTZIa OHO Ha3HAYEHO Kak JOMOJIHUTENbHOE HakazaHue. B wacTHocTH, eciu s10-
MTOJTHUTEIBHOC HAKa3aHUE HA3HAYACTCS K OCHOBHOMY HaKa3aHHIO, OTOBIBACMOMY
peamsHO (OTpaHHUYEHHE CBOOOIBI, apecT, JHUIICHHE CBOOOMIBI, COAEp)KaHUE B
TUCIUTUTHHAPHON BOWHCKOW YacTH), TO CPOK €ro MCUUCIICHHSI HAYMHACTCS C MO-
MEHTa OKOHYAHUS PeajbHO OTOBITOTO Haka3zaHWs. Eciu e 3TOT BUA HaKa3aHU
KaK JIOTIOJIHUTEIIFHBIN Ha3HAYaeTCs K 0053aTeIBHBIM paboTaM, UCTIPAaBUTEIBHBIM
paboTaM, IpH YCIOBHOM OCYKICHHH, €TO CPOK MCUHCISIETCS C MOMEHTa BCTYII-
JICHUS [IPUTOBOPA B 3aKOHHYIO CUITY.

Hampumep, npu HazHaueHuu Hakazanus 1o 4. 1 ct. 263 YK P® B Bume
JIBYX JIET JIMIIEHUs CBOOOJBI C JIMIICHHEM IpaBa YIPaBISATh TPAHCIOPTHBIM
CPEACTBOM B TEYCHHUE TPEX JIET TEUCHHWE CPOKA WCIIOJHEHHsS JIOMOIHUTEIBHOTO
HaKa3aHUs HAYHETCS MOCJe OTOBITHS JBYX JICT JIUIICHUS cBOOOAHBI (4. 4 cT. 47
YK P®) wim mocne pernieHust BOmpoca 00 yCIOBHO-TOCPOYHOM OCBOOOMKICHUH
OT OCHOBHOT'O HaKa3aHWsI, €CJIA IPU 3TOM HE PeIieH BOIPOC O TIOJTHOM OCBOOOXK-
JIEHUH OT OTOBIBAHUS TOMONHUTEIBHOTO HakazaHus (4. 1 ct. 79 YK P®). Ecim
e JIHIIeHne cBoOoabI OyaeT HazHavueHo ycioBHO (cT. 73 YK P®), To ucuucmne-
HHUE CpOKa JOMOJHHUTEIFHOTO HAaKa3aHWS MOWIET MapajuIebHO C WCUHCICHUEM
CpoKa OTOBIBAaHHS OCHOBHOTO HAKA3aHM.

ITopsimok MCHONMHEHUsS yKa3aHHOTO BUJAA HaKa3aHUs KOHTPOIHUPYETCsS yro-
JIOBHO-HMCIIOJHUTEIBHBIMI MHCIEKLIUSAMUA MO MECTY JKHTEIBCTBA OCYKACHHOTO
(IpH YCIIOBHOM OCYXKAEHHH, OCY>KACHHBIX K IITpady, 00s3aTeNIbHBIM paboTam

4 Cm.: Mocranosienne Ilnenyma Bepxosroro Cyma Poccniickoii demeparui ot
11.06.1999 Ne 40 "O npakTuke Ha3HAYCHUS CyJaMH YrOJIOBHOIO HaKa3zaHUA".



WIN WUCIPABHUTENBHBIM PabdoTaM), a NpU HAa3HAYCHUHM YKa3aHHOTO HaKa3aHWs B
BHJE JONOJHHUTEIEHOTO K OTPAaHMYCHHIO CBOOOIBI, apeCTy, COACPKAaHHIO B JIHC-
LUUIUTHHAPHOW BOMHCKOW YaCTH W JIUIICHUIO CBOOOJBI €ro KOHTPOJHUPYIOT yupe-
JKJICHUS M OPT'aHbl, UCTIOJIHSIOIINE OCHOBHBIC BH/IbI HAKA3aHUSI, & TIOCJIC OTOBITHS
OCHOBHOI'O HAaKa3aHUs — YTOJIOBHO-UCIIOJIHUTENIbHbIE UHCIIEKLUU 110 MECTY KH-
TEIbCTBA OCYXICHHOTO. AIMHHUCTpAIMS YUYPEKICHHS, B KOTOPOM OTOBIBAaeT
OCHOBHOM BU/J| HAKa3aHUS JIMLO, OCYKJIECHHOE K JIONOJHUTEIIbHOMY HaKa3aHUIO B
BUJIEC JIMUICHUS IIpaBa 3aHUMATh OINPEIEICHHBIE TOJDKHOCTH WIM 3aHUMAThCS
OTIPE/ICIICHHON JeSITeIBHOCTBI0, HE MOXKET IPHUBJIEKATh OCYKICHHOTO K pado-
TaM, BBIIIOJHEHUE KOTOPBIX EMY 3alPELIEHO IPUTOBOPOM.

OBLA3ATEJIBHBIE PABOTHI

OO6s3aTenbHbIe padOTHI — 3TO HOBBIM BU HaKa3aHUS, KOTOPBIN 3aKITFOYAeT-
csl B BBINIOJIHEHUH OCYKJEHHBIM B CBOOOJHOE OT OCHOBHOW pa®OThI MM yueObl
BpeMsi OECIIATHBIX OOIIECTBEHHO MOJIE3HBIX Pa0dOT, BUJ KOTOPBIX ONpEAENseTCs
opraHaMu MecTHoro camoympasienus (ct. 49 YK P®).

[opsiiok 1 yciioBHsl MCIIOJMHEHHS HaKa3aHUsl B BHAE 00s3aTENbHBIX PadOT
YCTaHOBJIEHB! YTOJIOBHO-UCIIOJIHUTEIBHBIM KoZiekcoM PO.

Hakazanme B Buae o00s3aTeNbHBIX pabOT UCIONHSIOT — YTOJOBHO-
HCTIOJTHATENFHBIC WHCIIEKIIUU TI0 MECTY MOCTOSIHHOTO XHUTEIhCTBA OCYKICHHOTO
Ha O0BEKTaX, OINpPENeIIEMBIX OpraHaMH MECTHOTO CaMOYIIpaBieHHs. PaboThbl
MOTYT OBITH JIIOOOTO Ka4ecTBa, B TOM YHCIE W TPYAOCMKHE, OHH HE CBSI3aHBI C
OCHOBHOM paboTOii U CIIEIHUAILHOCTBIO OCYXKJIEHHOTO, OT MX BBITOJHEHHS OCY-
KICHHBII HE MOXXET OTKa3aThcad 0€3 yBaKUTEIbHBIX NpHYnH. OOs3aTenbHbIC
paboThl HE JIOJDKHBI YHIKATh Y€CTh M JOCTOMHCTBO OCY)KJCHHOTO WJIM HOCHUTb
Xapaktep Myd4eHus. B To jxe Bpems cielyeT NMpu3HaTh, 4TO yOOpKa YJHI, BbI-
MOJIHEHHE MHBIX Pa0OT IO OJaroyCTPOWCTBY HE MOTYT CUHMTAThCSl YHH3UTEIb-
HBIMH pa0OTaMHu M TPH HEOOXOAWMOCTH JOJDKHBI BBIIOJIHATHCS OCYKJICHHBIMH.
BbIXoiHBIE IHU M MIPEIOCTABIECHHE OCYK/IEHHOMY OYEpEIHOTO OTIYCKa IO OC-
HOBHOMY MecTy paOOTHl HEe IPHOCTAHABIMBAIOT UCIIOTHEHUE HAaKa3aHUS B BHIC
00s13aTeNbHBIX paboT. B TO ke BpeMst OCY)KICHHBI HE MOXET MPHUBICKATHCI K
OTOBIBaHUIO 00S3aTENBHBIX PaboT BO BpeMs 0OJe3HH MO0 BOZHUKHOBEHHUS Ka-
KOH-TTOO0 CHUTYaIiH, IPENATCTBYONIEH NCIIOTHEHUIO JaHHOTO BU/Ia HAKA3aHMUS.

Bpewms o0s3aTenpHBIX pabOT HE MOXET MPEBBIMIATh YETHIPEX YaCOB B BBI-
XOZHBIE JTHU U B JTHH, KOT/Ia OCY>KJICHHBIA HE 3aHAT Ha OCHOBHOH paboTe, CITykK-
0e wimn y4ebe; B paboure JHU HE MOJKET MPEBBIIIATH JIBYX YaCOB MOCIIE OKOHYA-
HUsI pa0OTBHI, CITyKOBI MK yueObl, a C COrJIacusi OCYKIEHHOTO — YETHIPEX YacoB.

B cnyyae 3710CTHOrO YKJIOHEHHS OCYXKICHHOTO OT OTOBIBAHHS 00S3aTelib-
HBIX paboT OHM 3aMEHSIOTCSI OTpaHHYEHHEM CBOOOABI MM apecToM. B 3akone
YKa3aHo, YTO BpeMsl, B TEUEHHE KOTOPOTO OCY>KIECHHBIH OTOBIBAI 00s3aTe/IbHbIC
paboThI, YIUTHIBACTCSI TP OIIPECIICHAN CPOKa OTPAaHUICHUS CBOOOIBI MIIH ape-
CTa U3 pacyera OAWH JeHb OTPAaHHYCHUS CBOOOBI M apecTa 3a BOCEMb YacoB
00s13aTenbHBIX padoT (4. 3 ct. 49 YK P®), cnemoBatrenbHO, B TAKOM K€ MTOPSAKE
JTOJDKEH MCYHCIATHCA M CPOK 3aMEHBI 0053aTeNIbHBIX paboT OorpaHMYEHHEM CBO-
0O/l MITH aPECTOM.

37M0CTHBIM YKJIOHEHHEM OT OTOBIBaHUS HaKa3aHUS B BHUJAE OOS3aTEIBHBIX
paboT NpHU3HAIOTCS CIENYIOLINE HAPYILICHUS:

e HEBBIXOJ Oosiee IBYX pa3 B TeUEHHE Mecsla Ha o0s3aTebHbIe paboThI
0e3 yBaXXUTEIBHBIX IIPHYHH;

e HapylIeHHE TPYAOBOH JUCIUILIMHBI 00JIee ABYX pa3 B TEUCHNE MECSIa.

370CTHBIM HapyUIUTENIeM MTPU3HACTCS U JIUIO, CKPBIBIIEECs C b0 YKIIO-
HEHHS OT OTOBIBAaHUS HAKa3aHUS.

B oTHOmIEHNH OCYXIICHHBIX, 3JIOCTHO YKJIOHSIOMINUXCS OT OTOBIBAHHS 00sI-
3aTeNBbHBIX PabOT, YTOJOBHO-HCIIONHUTEIbHAS WHCIICKIUS HAMpaBIIET B CYXO
MIPECTaBICHUE O 3aMeHe 00s3aTeNbHBIX paboT IPyruM BUAOM HakazaHus (4. 3
cT. 49 YK PO).

Iockombky obs3aTenbHbIe PaOOTHI CBSI3aHBI C (PH3UIECKAM TPYIOM, 3aKOH 3a-
TIperiaeT uX MPUMEHEHHE K ONpeIeIeHHbIM KaTeropusM rpaxaad (4. 4 cr. 49 YK).
O0s3aTenbHble PadOTHl HENPUMEHUMBI M K BOCHHOCIY)KAIIUM, IMTPOXOSIIIM
BOCHHYIO CIIy>KOy MO NPH3BIBY, TIOCKOJIBKY K HAM HNPUMEHHUM Creln(UIecKui
BUJI HAKa3aHUsI — COJICPIKaHNe B UCIUIUTMHAPHON BOMHCKOM YacTH.

Ecnu mHBaIMIHOCTD TIEPBOI MIIM BTOPOW TPYIIIBI HACTYIHMIIA BO BPEMs OT-
ObIBaHUS 00sI3aTENILHBIX Pa0OT, OCYKACHHBIH OCBOOOKAAeTCsl OT AajbHEHIIero



OTOBIBaHMS HaKazaHUSA. B TakoM e MOpSIKe pemaeTrcs BOMPOC B OTHOIICHUH
KCHIIMH TIPH HacTyIyieHnn OepemeHHOCTH. OOs3arenbHbie pabOThHl HE MOTYT
OBITh HA3HAYCHBI JKCHINMHE, AOCTHTIICH 55 JeT, U MyXuuHe, nocturmemy 60
JICT HAa MOMECHT IMOCTAHOBJICHHUS IIPUT'OBOPA.

HUCIIPABUTEJIBHBIE PABOThI

B otnuune or YK PCOCP ucnpasutensubie padotsl mo YK P® (ct. 50)
Ha3HAYaIOTCS TOJIBKO MO MecTy paboTel ocykaeHHOro. IIpu 3Tom kaparenbHas
CTOPOHA MCHPABUTENIBLHBIX paboT MPOAOIIKAET COJEPKaTh TP MOMEHTa: 00s13a-
TENbHOE MPUBJICYEHHUE K TPYLY, HEKOTOPEIE OIPAHUYEHHS TPYHAOBLIX IIPaB U BO3-
JIEUCTBUE MaTEPUAIBHOIO XapaKTepa ’

CpoK HCHpaBHUTENBHBIX PadOT OCTAeTCs MPEXHUM — OT JIByX MECSIEB JI0
IBYX JIeT. 13 3apaboTHOI IIaThl OCYKJEHHOTO MPOU3BOASATCS YACPKAHUS B J0-
XOJI TOCYAapcTBa OT IIATH 10 JBaJaTH IPOLEHTOB. 3apaboTHAas 1iata paboTHH-
Ky BBIIIAYMBACTCSA €KEMECSIYHO 3a BBHINOJHEHHYIO paloTy, CIenoBaTelIbHO,
yZAepXKaHUE B JOXOJl TOCYIapCTBa B pa3Mepe, yCTAHOBIECHHOM IIPUTOBOPOM Cyia,
MIPOM3BOANTCS KaXKIBIH MeCHIL.

Ha npakTuke BO3ZHHMKAIOT ONPEIENICHHBIE CIOXKHOCTH IIPU HAa3HAUYCHUU He-
paloTaroNMM JIMIaM HaKa3aHHUs B BUJAE MCIPABUTENBHBIX PabOT 3a MpecTyIule-
HUSI, 110 KOTOPBIM JpyTHe BUIBI HAKa3aHUs HE MOTYT ObITh MpuMeHeHbl. Hanpu-
Mep, 4. 1 c1. 157 YK (3710CTHOE yKIOHEHHE pOIUTENS OT YIUIAThI M0 PELICHUIO
CyJla CpPeICTB Ha COJIEp)KaHUE HECOBEPIICHHOJIETHUX JETeH, a paBHO HETPYHO-
CIOCOOHBIX AeTe, mocTUrmmx 18-JIeTHero Bo3pacra) mpeaycMaTpuBacT HaKa3a-
HHUE B BUjE 00s3aTeNIbHBIX MO0 MCIPAaBUTENBHBIX PadoT, MO0 B BHJE apecTa.
Ob0s3arenbHbIe pabOTHI U apecT B HACTOSIIIIEE BPEMsT He TIPUMEHSIIOTCSI, ClIe0Ba-
TEJIFHO, 32 YKA3aHHOE IIPECTYIJICHUE MOKET ObITh HA3HAYECHO HAKa3aHHE TOJIHKO
B BHJI€ UCTIPABUTEIBHBIX pabOT, OJJHAKO OCY)KICHHBIE 3a 3TO MPECTYIJICHUE, KaK
IIpaBWIIO, JIMIa HepaboTatomue. B ykazaHHOM cilydae OCY>KACHHBIH, HE HMEFO-
i paboThl, 00s13aH TPYIOYCTPOUTHCS CAMOCTOSTEIHHO OO0 BCTATh HA YUET B
opraHax ciry>Obl 3aHATOCTH. OCYX/ICHHBIN HE BIPABE OTKA3aTbCs OT MPEIUIO-
YKEHHOH OpraHami Ci1y»Obl 3aHSTOCTH pabOThI WK nepekBannukanuu (4. 4 CT.
40 YHUK). B 1o e BpeMs yroJ0OBHO-UCHOIHUTENIbHBIE HHCIEKIIMA KOHTPOJIUPY-
0T MOBCACHUC OCYXKACHHBIX, IPU HeO6XOﬂHMOCTI/I HaImpaBJIAIOT UX B OpPraHbl
CIIy OBl 3aHATOCTH I TpyaoycTpoiictea (4. 3 ct. 39 YUK).

Ecnu ocyIIeHHBIH 37I0CTHO YKJIOHSIETCSI OT OTOBIBAHUSI MCIIPABUTEIBHBIX
paboT, cyx MOXET 3aMEHUTb HEOTOBITOE HaKa3aHHE OrpaHHYeHHEM CBOOOIbI,
apecToM WJIM JIMIIEHHuEeM cBOOOxbI. Pemnenne cyna Oyner 3aBHCETh OT HECKOJIb-
KHX (paKTOPOB: TSKECTh MPECTYIUIEHHS, 32 KOTOPOE JIMIO OCY>KIECHO K HCIPaBH-
TEJIHBIM Pab0TaM; OOCTOSTENBCTBA 3IIOCTHOTO YKJIOHEHHUS OT OTOBIBAaHWS HaKa-
3aHUSL; TOBEICHHUE OCYXKICHHOTO H T.JI.

370CTHO YKJIOHSIOIIMMCS OT OTOBIBaHHUS MCIIPABUTENIBHBIX PabOT MpU3HA-
€TCSl OCYXKIEHHBIN, OMYCTUBLIMI IMOBTOPHOE HapylIECHUE MOPSAKAa U YCIOBUM
OTOBIBaHUS HAKA3aHUS 1OCIIE OOBSIBICHUS €My HMPERYNPERKICHNS B TUCBMEHHON
¢dbopme 3a m0b0e U3 HapyIIeHWH, yka3aHHbIX B 4. 1 cr. 46 YUK, a takxe
CKPBIBILIHMICSI C MECTa JKUTEIbCTBA OCYXJICHHBIH, MECTOHAXOXJIEHHE KOTOPOTO
HEH3BECTHO.

Henp3st cunrtarh 3J10CTHBIM YKJIOHEHHEM OT OTOBIBAHUS MCIIPABUTEIBHBIX
paboT BpeMs, KOTAa OCY>KAECHHBIH OTCYTCTBOBaJl HAa PadOTE MO yBAXKHUTEIHHBIM
npuurHaM (0oJen caMm, OCYIIECTBIISI yXO/ 32 OOJBHEIM PEOEHKOM, BBIEIKAI K
TSDKETOOOIBHBIM POANUTEISIM U T.JI.), @ TAKXKE BPEMs, B TEIEHHE KOTOPOTO OCYXK-
JIEHHBIN O(QHUIHANEHO OBUT IpU3HAH 0€3pa0OTHBIM (3TO BpeMs 3aCUUTHIBACTCS B
CPOK OTOBIBaHUWS HAKa3aHUA).

B oTHOIIEHNN OCYKAEHHBIX, 37IOCTHO YKJIOHSIOIINXCS OT OTOBIBAaHWS HC-
[PaBUTEIBbHBIX PAaOOT, YTrOJIOBHO-UCIIONHUTENbHAS HHCIICKIINS HANIPABIISET B Cyl
peACTaBJICHUE O 3aMCHE HMCIPABUTCIIbHBIX pa60T JAPYIrUMH BUJaMU HaKa3aHUA
13 pacuera, ykazaHHoro B 4. 3 ct. 50 YK PO.

C y4eToMm TOro, 4TO UCIpaBUTEIbHBIE PabOThI, KaK M 00s13aTesbHble Pabo-
THI, CBSI3aHBI C (DU3UUECKUM TPYAOM, 3TH BHIBI HAKa3aHUSI MOTYT IPHUMEHSTHCS
TOJIBKO K TPYIOCHOCOOHBIM JIMIaM. B CBSI3M ¢ 3TMM HCHpaBUTENbHBIE PaOOTHI,
Kak ¥ o0s3aTenbHble paboThl, HE MOTYT OBITh Ha3HA4E€Hbl MHBAJIM/IAM NIEPBOU M
BTOPOH TpymIiel, OEPEMEHHBIM >KEHIIMHAM M JKCHIIMHAM, UMCIOLINM JAeTeH B

'S Cm.: Hocranosienue Inenyma Bepxosroro CCCP ot 11.07.1972 Ne 5 "O mpax-
THKE Ha3HAYCHUs CyJaMd HCIPAaBUTENBHBIX paboT Oe3 jumieHus cBobonsl" (B pea. OT
18.04.1986).



BO3pacTe 1O TpeX JIET, KEHIIMHAM, JOCTUIIIMM S55-JIETHErO BO3pacTa, MYK4H-
HaMm, Jocturamm 60-JIeTHEro BO3pacTa Ha MOMEHT IIOCTaHOBIICHHS IPUTOBOPA, a
TaK)Ke BOCHHOCITYKAIIIUM, POXOISIIIIUM BOCHHYIO CIIY>KOY 10 MPHU3BIBY.

OI'PAHUYEHUE 110 BOEHHOM CJIV)KBE

OrpaHuueHre M0 BOCHHON CITy’k0€ — HOBOE HaKa3aHHE B YTOJIOBHOM 3aKO-
HOJATEeJIbCTBE, CBSI3aHHOE C ONPE/IEJICHHBIMU OTPaHUYCHUSIMA BOCHHOCITY KaIlle-
0, KaCaroIUMUCS €r0 HEMOCPEACTBEHHOHN CIIyKO0BI, a TAK)KE €r0 MaTepHaIbHOTO
nonoxkeHus (ct. 51 YK PO).

OrpaHuueHre Mo BOSHHOW CIIy:k0€ MOXKET ObITh Ha3HAYEHO BOEHHOCIYXKa-
meMy, MpoXoJsiieMy ciyxO0y 10 KOHTPakTy, 32 COBEpLICHHE IPECTYIUICHUN
IIPOTUB BOEHHOW CIIy’KOBI; K BOEHHOCIYXalleMy, MPOXOAsIieMy CiIyxO0y Mo
MIPU3BIBY, YKAa3aHHBIA BUJI HAKa3aHHUSI IPUMEHSTHCS HE MOJKET.

OrpaHnyeHne 1Mo BOSHHOU ciyk0e MOKeT OBITh Ha3HAYCHO BMECTO HCIIpa-
BUTEIBHBIX PabOT, OJTHAKO TOJIBKO B TOM CIlIy4ae, €CIIH OHH MPEIYCMOTPEHBI CO-
oTBeTCTBYIOMIEH crathelt Ocobernoit yactn YK; HampuMmep, BOCHHOCTYKAIIIHA
OCYXIIeH HE 3a BOWHCKOE IpecTyIrieHne, a mo 4. 1 c1. 167 YK (ymslmmerHoe
YHHYTOKCHUE WM MOBPEKACHHE Uy>KOT0 UMYIIECTBA), 32 KOTOPOE MPELyCMOT-
PEHO HaKa3aHWE B BUJE MCIIPABUTEIBHBIX PabOT CPOKOM 110 oxHoro roxa. Cyx B
OTOM CJiy4a€ MOXET Ha3HAYUTh BMECTO UCITPABUTECIIbHBIX pa60T OrpaHUYCHUEC 110
BOCHHOM CJIy’K0€ Ha TOT e CPOK.

Oco0eHHOCTb 3TOTO BUJla HAaKa3aHUS 3aK/II0YaeTCs B TOM, YTO U3 AEHEXKHO-
T'O COZIEPKAaHUsI OCY)KAEHHOTO ITPOM3BOANTCS yJep KaHHUE B I0OXO FOCYAapcTBa B
pasmepe, He MPEBBIIIAIONIEM J[BaIIaTH MTPOIIEHTOB; BO BpeMsi OTOBIBAHMS HaKa-
3aHUsI OCY)KIECHHBII HE MOXKET OBITh MOBBIIIEH B JIOJDKHOCTH, BOMHCKOM 3BaHUH,
a CPOK HaKa3aHWs HE 3aCUNTHIBAETCS B CPOK BBICIYTH JIET JUIS IPUCBOCHUS OYe-
PEIHOTO BOMHCKOTO 3BaHUSI.

KoHTpouss 3a HCTHONIHEHNEM HaKa3aHWs B BHJIC OTPAaHWYEHHS 110 BOCHHOM
ciry>x0€e BO3JIaraeTcsi Ha KOMaHJUpa BOMHCKOW 4acTH, KOTOPBIM 00s3aH B Teue-
HHUE TpeX IJHEH MocIe MOTy4YeHHs KOIMUH MPUroBOpa U PACIOPSKEHHS O €ro UC-
NOJIHEHUU U3AaTh NIpHKa3, YCTAHOBUB B HEM MOPAJOK HMCIIOJHCHUA IPpUTIOBOpa, O
YeM U3BEIAeTCsl B TMOCJEAYIONIe TPpU IHS CyJ, OCTaHOBUBIIHKI mpurosop. B
CYyIl TaKyK€ HalpaBJIACTCA KOIIUA IMTPUTOBOpPA. IlonnocThIO TOPAAOK UCIIOJTHECHU S
IIPUTOBOPA B BHJE OrPaHMYEHHMs 110 BOSHHOW ciyxOe ykasaH B cT. 143 — 148
VUK.

OI'PAHUYEHUE CBOBO/IbI

Crenyer 3aMeTuTh, YTO OrpanudeHue cBo6oxsl (ct. 53 YK P®) — HoBbIit
BUJI HaKa3aHWs, HO I10 CYLIECTBY CXOXKHH C HaKa3aHHEM, KOTOPOE MpeayCcMaTpH-
Bajnocs cT. 242 YK PCOCP.

Jnst ui, cCOBEpIIMBIINX yMBIIUICHHBIE IPECTYIUICHHS, TIPH Ha3HAYCHUH
Haka3aHUs B BHJE OTPAHMUYCHUS CBOOOIBI MMEETCS ONpPEAEICHHOE YCIOBHE —
OHO MOXXET Ha3HA4aThCs TOJNBKO TE€M M3 HHUX, KOTOPbIE HE MMEIOT CYIUMOCTH,
CIOZ1a JK€ OTHOCATCS JIMIA, Y KOTOPBIX CYAMMOCTH CHATAa WM IOTalleHa B yCTa-
HOBJICHHOM 3aKoHOM Topsinke (4. 3 u 6 cr. 86 YK); kK ocyxIeHHBIM ke 3a mpe-
CTYIUICHUS TI0 HEOCTOPOXKHOCTH OTPaHWYEHHE CBOOOABI MOXKET IMPUMEHSTHCS U
IIPY TIOBTOPHOM COBEPIICHUH UMH HEOCTOPOXKHOTO MPECTYILICHUSI.

OrpanuueHne cBOOO/BI TakKe MOXKET OBbITh IPHUMEHEHO: IPH OCYXICHUH
JIMLA BIIEPBBIE IIPU COBOKYIIHOCTH YMBILIEHHBIX IPECTYIUIEHUN; IIPU COBOKYII-
HOCTU YMBIIUJIEHHOTO U HEOCTOPOXHOIO IIPECTYIUIEHUH; IPU COBOKYIIHOCTH
HEOCTOPOXXHBIX MPECTYILICHUH.

[Ipu Bcex yka3aHHBIX BapHaHTaxX OrpaHUYCHHE CBOOOMBI 10 COBOKYITHOCTH
Ha3Ha4YaeTCs, eCJIM 33 KaX/10€ U3 NPECTYIUICHUH, BXOIAIINX B Hee, Ha3HaYaeTCs
OTpaHMYECHHE CBOOOIBI MK OoJiee MIATKOEe Haka3aHWe (P MPUMEHEHWH TpPUH-
LUTIa TTOTJIOMICHUST MEHee CTPOroro Haka3zaHus Oojee cTporuM — 4. 2 cT. 69 YK),
7100 NPH CI0KEHNM HA3HAUYEHHBIX HAaKa3aHWH B BHJE OTPaHMUYECHHUS CBOOOBI (4.
2 u 4. 3 cT. 69 YK).

OTtObIBaHNE OTpaHUYEHHS CBOOOABI OCYKAECHHBIM OYyAET OCYIIECTBISATHCS B
UCTIPABUTEIBHBIX LIEHTPaX, KaK IPaBHUJIO, B Ipeenax TEPPUTOPUH CYOBEKTa
Poccuiickoit denepanu, B KOTOPOM OH IPOKUBAI WM ObUT ocyxkaeH. Ocyx-
JACHHBIC, KOTOPbIM OTPaHUYCHUEC CBOGOI[I)I Ha3HA4YCHO B MOPAAKE 3aMEHbBI KHOT'O
BU/a HaKa3aHWs, a TAaKXKe OCY)KICHHbBIC, 110 MECTY IOCTOSHHOTO >KHTEJILCTBA



KOTOPBIX OTCYTCTBYIOT UCIIPABUTEIbHBIE IEHTPBI, MOTYT OBITh HANPABICHBI VIS
OTOBIBaHUS HAKA3aHUS B UCIPABUTENbBHBII IIEHTP, PACIIOI0KEHHBIH HA TEPPUTO-
puu apyroro cyonsekra Poccuiickoit @enepaunu (cr. 47 YUK).

He sBnsercs NMpeIATCTBUEM K HA3HAYCHUIO HAKa3aHUA B BUAC OTrPAaHUYCHUA
cBOOOIBI COBEPLICHUE NPECTYIUICHHS JIMIIOM B Bo3pacte J0 18 yet, ecian Kk Mo-
MEHTY BBIHECEHUsI CyJIOM IPHIoBOpa OCY)KJICHHOMY HCIOMHMIOCH 18 met (u. 1
ct. 53 YK). B TO xe Bpems, eciaM K MOMEHTY BBIHECEHHS CYAOM IIPUTOBOpA
XKEHIIMHE UCTIONHMIIOCH 55 JieT, a My>kunHe — 60 JieT, HakazaHue B BHJIE OTpaHu-
YEeHUsI CBOOOBI 3TUM JIMIIAM Ha3HAYEHO OBITH HE MOXKET.

31MOCTHBIM YKIIOHEHHEM OT OTOBIBAaHMS OTPAHWYEHUS CBOOOIBI MPU3HAIOT-
cs: caMOBOJIbHOE (0€3 yBaKUTEIBHBIX MPHYUH) OCTABICHHE OCYKICHHBIM Tep-
PUTOPHM HWCIPABUTEIBHOIO IEHTPA; HEBO3BPAILCHUE HIM HECBOEBPEMEHHOE
BO3BpAlllEHHE K MECTy OTOBIBaHWS HaKa3aHUs; OCTaBJIEHHE MecTa pabdOTHl MIN
MecTa JKHTEJIbCTBA.

Bpewmsi, B TeueHHe KOTOPOTO OCYKJCHHBII YKIIOHSUICS OT OTOBITHS Hakaza-
HUsI (CAMOBOJIBHOE OCTaBJICHHE YUPEXKICHHUSI WIM OTKa3 OT paboThl M T.n.), HE
3aCYUTBIBACTCS B CPOK OT6bIBaHl/ISI HaKa3aHu4.

OrpanuueHne cBOOOMBI, TaK K€ Kak 00s3aTelbHbIe U HCIPaBUTEIILHBIE Pa-
00TBbI, cBsA3aHO C pu3uYecKuM TpyaoM. C y4eToM 3TOro yKa3aHHBIN BHJ Hakasza-
HUSI MOXKET IPHMEHSITHCS TOJBKO K TPYAOCIIOCOOHBIM OCY>KAEHHBIM, ITO3TOMY
3aKOH 3aIlpeIlacT NMPUMEHEHHE OTPaHIMUYECHHUS] CBOOOIBI K TOH XKe KaTeropuu rpa-
XKIaH, YTO WM TIPpH HAa3HAYEHWH OOS3aTeNbHBIX WIM HCHPABUTENBHBIX padoT
(>keHIMHAM, UMEIOIINM JeTel B BO3pacTe A0 YEThIpHAALATH JeT, a B cT. 50 YK
XKEHIIMHAM, HIMEIOLINM JIeTeH B BO3pacTe JI0 TPEX JIET).

[Ipy BO3HUKHOBEHUH B NEpUO] OTOBIBAHNS HaKa3aHHUS 0OCTOSATENBCTB, yKa-
3aHHBIX B 4. 5 ¢T. 53 YK, anMuHUCTpalvs HCIPABUTENBHOTO IIEHTPa HANPaBJIsIeT
B CyJl IPE/ICTAaBJICHUE JUIS PELICHUs] BoIpoca 00 0CBOOOMKIEHUU OCYXKIEHHOTO
oT )laﬂbHei/lILﬂeFO OT6bIBaHl/I)I HaKa3aHu4.

APECT

Apect — HOBBIN BuA HakazaHus (ctT. 54 YK P®). Crporas nzomnsuus ot 06-
IIeCTBA 3aKJIF0YACTCs B TOM, YTO OCYXJICHHBIM HE MPEIOCTABIIICTCS CBUIAHUM,
3a UCKIIDYCHUEM CBI/IZ[aHI/Iﬂ C aIBOKAaTOM HJIM UHBIMH JIMLITAMH, UMCIOIIIUMHU npa—
BO Ha OKa3aHWE FOPUIMYCCKON MOMOIIH;, HE pa3pemacTcs MOIyYeHHE MOCHUIOK,
nepeaad u GaHIepoIieH, He pa3penaeTcs nepeIBuKeHNE 0e3 KOHBOSI.

Jluia, ocy»IeHHBIE K apecTy, OTOBIBAIOT HAKAa3aHUE [0 MECTY OCYXKICHUS
B apecTHBIX JoMax. Kak mpaBmiio, OTORIBaHHE BCETO CPOKA HaKa3aHHS OCYXKIICH-
HBIM OCYIIECTBIISECTCSA B OJHOM apecTHOM aoMme. [lepeBon W3 0HOTO apecTHOTO
JIOMa B IPYTOW JIOIyCKAaeTCs JHUIIb B Ciiydae OOJEe3HH JIMOO Ui oOecriedeHus
JUYHOW 0€30IaCHOCTH OCYXIEHHOTO, a TaKXKe MPU MHBIX HCKIIOYUTEIBHBIX 00-
CTOATENNBCTBAX, NPEMATCTBYIOMNX JAbHEHIIEMY HaXOKACHUIO OCY>KICHHOTO B
JIaHHOM apECTHOM JIOME.

[TockonpKy apecT He mpejrnonaraeT MpPUBICYEHUS OCYXKIEHHBIX K aKTHB-
HOMY TpPYAYy, 3TOT BHUJ HaKa3aHUS MOXXET MPHUMEHATHCS K JIFOOOH KaTeropuu
ocyxIeHHbIX. OHAKO, UCXO/IS U3 TOT'0, YTO OCYXKJCHHBIC K apecTy COJAepKaTcs
B YCIOBHSAX CTPOTOH H30JISIIUU, 3aKOHONATENh, PYKOBOJCTBYSCH IPUHIIHIIOM
ryMaHW3Ma, MPH HAa3HAYCHUW STOTO BHJA HAKA3aHUS IPEIyCMOTPENl BO3MOXK-
HOCTh HE MPHUMEHSATH apecT K JIMIaM, He JOCTHIIIAM K MOMEHTY BHIHECCHHS CY-
IOM TIpUTOBOpa |6-TeTHero Bo3pacTa, a TaKke OCPEeMEHHBIM >KCHIIMHAM |
JKCHIIIITHAM, IMEIOIINM JeTeil B BO3pacTe 10 BOCHMU JIET.

COLEP)KAHUE B JIUCILIUIT/IMHAPHOH BOHH-
CKOH YACTHU

Haka3zanue B Buje cofepkaHusi B AUCIUTIMHAPHON BOMHCKOM yacTh B YK
PCOCP umeHOBanoch Kak OTOBIBAHWE HaKa3aHUs B AUCIUTUIMHAPHOM OaTallbo-
HE.

Cornacno ct. 55 YK PO Hakazanue B BUJE COAEpX aHUS B JUCHUTUIMHAP-
HOM BOMHCKOH 4aCTU COJEPKUT HECKOJIBKO HOBBIX ITOJIOXKECHUMN:

BO-TICPBBIX, 3TOT BUJ HaKa3aHHS MOXET OBITh HA3HAYEH TOJILKO BOCHHO-
CITy’KalliM, MPOXOAAIINM BOCHHYIO CIIyXOy IO NPHU3BIBY (CpodHas CIry:k0a), a
TaK)Ke BOCHHOCITY>KAIUM, TMPOXOISIIUM BOCHHYIO CIYKOy IO KOHTPakTy Ha



JIOJDKHOCTSAX PSAZOBOTO U CEPAKAHTCKOTO COCTaBa, €CIM OHM Ha MOMEHT BBIHECE-
HUA CyJOM IIPUTOBOpa HE OTCIYKWIIM YCTAHOBJICHHOTO 3aKOHOM CPOKa CITyXKOBbI
IO MIPU3BIBY;

BO-BTOPBIX, COAEPIKAHUE B AUCIUIIIMHAPHON BOMHCKOM 4acTH Ha3HadaeTcs
BOCHHOCITY KaIl[UM 32 COBEPLICHHE NPECTYIUIEHUH TIPOTUB BOCHHOH CITyKOBbI;

B-TPETHhUX, YKa3aHHOE HaKa3aHWE Ha3HAYAETCS Ha CPOK OT TPEX MECSIEB JI0
JIBYyX J€T, a TakKe B TeX ClIydasX, KOTrJa XapakTep MPeCcTyMJIEHUs U JTUYHOCTh
BUHOBHOTO CBHETEILCTBYIOT O BO3MOXKHOCTH 3aMEHBI JIMIIEHUS CBOOOIBI Ha
CPOK HE CBBIIIE JIBYX JIET COJEPKaHHEM OCYXJCHHOTO B AWCIMIUIMHAPHOW BO-
WHCKOH 9acTH Ha TOT e CPOK.

[ocnennee MONOKEHNE CBUIETENBCTBYET O TOM, YTO COAEPKaHUE B JIHC-
LUIJIMHAPHONH BOMHCKOW YacTH BO3MOXHO U JUIA OCYXKIEHHBIX BOCHHOCIY’Ka-
IIUX, COBEPIINBIINX HE TOJBKO IPECTYIUICHHUS NPOTUB BOCHHOW CIyXOBI, HO U
WHBIE NPECTYIUICHUS, CPOK HAKa3aHHs 32 KOTOpPbIE OIPaHWYEH JBYMs T'OJaMH
JIMILEHUS CBOOO/IBI.

ITopsimok McCTIONHEHUA Haka3aHWs B BUJAE COJEPIKAHUSA B TUCHUIUTMHAPHOM
BouHcKo# yactu omnpenensercs YUK) u "IlonoxkeHneM o AUCIUIIIMHAPHON BO-
nHCKOW wactu", yTrBepkaeHHbIM IlocranoBnenueM IlpaBurensctBa PD ot
04.06.97 Ne 669'°.

JIMIIEHUE CBOBO/bI HA OIIPEJEJIEHHBIU CPOK

Ha ocuoBannu ct. 56 YK P® 3akoHOmaTens npeaycMaTpuBaeT, 9YTo Mo He-
KOTOPBIM MPECTYIUIEHUSIM, OTHOCAIIUMCS K KaTeTOPUH HEOOJBIION TSKECTH, IO
OOJIBIIMHCTBY TPECTYIUICHUH, OTHOCSIIMMCS K KaTeropuu CpeaHed TsKECTH,
JIMIIEHUE CBOOOJIBI HA OINPENEICHHBIN CPOK SBISIETCS AIBTEPHATHBHBIM BHUIOM
HaKa3aHWs, U 3TO HaKa3aHWe, KaK MPaBUIIO, JIOJDKHO Ha3HAYATHCS B TEX CIydasX,
KOTZla WHBIMH, OoJjiee MATKMMH BHJIAaMH HaKa3aHUsI MCIPAaBIICHHE OCYXIICHHOTO
CTaHOBUTCS HEBO3MOXHBIM. [0 aOCOMIOTHOMY OOJBIIMHCTBY TSDKKHX NPECTYI-
JICHWI W 10 BCEM NPECTYIUICHHUSAM, OTHOCSIIMMCS K KaTETOPUH 0CO00 TSKKHX,
JMIIEHHE CBOOOABI Ha ONpPENENCHHBIH CPOK — CIMHCTBEHHBIN BHJ HaKa3aHUS,
MIOCKOJIbKY YKa3aHHBIE KaTE€rOpHH HPECTYIUIEHUH IPEJCTaBIAIOT cOOON MOBBI-
LIEHHYIO OOILIECTBEHHYIO ONACHOCTh U JIMILA, UX COBEPIUUBIINE, JOJKHBI OBITH
M30JIMPOBAHbI OT OOIIECTBA B LENAX NPO(MIAKTUKY U HEAOMYIICHUS COBEpILE-
HUSI UMH HOBBIX MPECTYTIIICHUH.

YK P® ycTaHOBIEH CPOK Haka3aHUs B BHJE JIMIIEHHS CBOOOJBI: MHHH-
MAaJbHBIH — IIECTh MECALIEB, MAKCUMANBbHBIA — ABAAIATh JIET; 3TO 03HAYAET, YTO,
eciy B caHkimu cratbu OcobOenHoii yactn YK He ykasaH HWXHUI mpenen Jiu-
LIEHHUs CBOOOJIBI, CPOK TAKOTO HAKa3aHMS HE MOXKET ObITh MEHBIIE IECTH MECs-
ueB. B To ke Bpems ecnu snmieHne cBo0OIpI HA3HAYEHO B3aMEH JIPYTUX BHIIOB
HaKa3aHWs, TO, NCXOJS U3 OCTABILIETOCS CPOKA OTOBITHS HAKA3aHMs, CPOK JIMIIIC-
HHUA CBOOOIBI MOXET OBITH 1 MEHEE IIECTH MECSIIEB.

Hanpumep, B CBSI3M CO 37OCTHBIM YKJIOHEHHEM OCYKAEHHOTO OT OTOBIBa-
HUSI HAKa3aHUs B BUJIE [IECTH MECSIIEB HCIIPABUTENBHBIX pa0bOT 3TOT BUJ HAKa-
3aHHUS €My MOXeT OBITh 3aMEHEH Ha JBa MecsIla JUIIeHUs cBoOOAsl (4. 3 cT.
50 YK).

Cynam cieyeT BHUMAaTEIbHO MOJIXOANTh K HA3HAUCHHUIO HaKa3aHUA B BUIE
JIMIICHUS] CBOOOJIBI HA OMNpEENICHHBI CPOK 3a MPECTYIUICHUS, COBEPILEHHbIE
1m0 1.01.1997, mo xotopeim YK npemycMoTpeHbl 0ojiee )KeCTKHE CPOKH Haka-
3aHMs, 4eM 3a 3TH ke npecrymuienus no YK PCOCP. B atux ciydasx ciaenyet
pykxoBoacTtBoBarbest Hopmamu YK PCOCP, ucxozns u3 Toro, 4ro NpecTymnHOCTh
U HaKa3yeMOCThb JESHHS OINPENEISIOTCS YrOJIOBHBIM 3aKOHOM, JEHCTBOBABIINM
BO BpeMs coBepireHus 3toro nesHus (4. 1 cr. 9 YK). O6paTHas crina yroioBHO-
rO 3aKOHa NPHMEHSAETCA TOJBKO NPH YCTPAHEHHWH MPECTYIHOCTH, CMSATYCHUH
HaKa3aHWs WIN MIPU WHOM YIIYYIICHUH MOJOXKEHHs ocyxneHHoro (4. 1 ct. 10
VK).

B cyneGHOIT mpakTHKe BO3HUKAET MHOXECTBO BAPHAHTOB HA3HAUCHMS JIU-
meHns: cBoOoabl mpu coBepiieHnu mpectymwieHus mo 1.01.1997, 3a kotopsie
IIOCTaHOBJIEHHE PUToBopa umeet mecto nociue 1.01.1997.

Tak, ecu B cankuuy cTatedl YK He yka3aH HWXKHUI Ipeaen JUIIeHUs CBO-
00/1b1, @ BEpXHHH ITpeJiell OCTaBlIeH MpexxHuM (Hanpumep, ct. 106 YK PCOCP u u.
1 cr. 109 YK), To mpecrymienune, coBepuierroe n0 1.01.1997, nomkHo kBamu-
¢unuposarscs cr. 106 YK PCOCP, nmockonbKy HWKHHUH Tpeiest JTUIEeHUs! CBO-
60xp1 o YK PCOCP 6511 ycTaHOBIIEH B TpU Mecsla, a mo YK — B mects mecs-

16 Cp.: C3 PD. 1997. Ne 3. Cr. 2697.



LIEB.

Ecmn mo YK MuHMManbHEIA pa3Mep HakazaHUS B BUIC JIUIICHUS CBOOOIBI
ocTajcs MPeXHUM, a MAaKCUMAaJIbHBIN pa3Mep CTal MeHbIe (Hampumep, 4. 2 CT.
144 YK PCOCP u 4. 2 cr. 158 YK), T0 neficTBHs BAHOBHOTO IOJIKHBI KBATH(H-
LUPOBATHCA MO COOTBETCTBYIOIEMY IyHKTY 4. 2 cT. 158 VK ¢ HazHaueHueMm
HaKa3aHUs B COOTBETCTBUH C CAaHKIMEH yKa3aHHOTO 3aKOHa.

Ecnmu MuHUManeHBINA pa3Mmep JumieHus cBoOoabl mo YK BeIe, a Makcu-
MaJIbHBIA — HIDKe (Harmpumep, 4. 2 cT. 146 YK PCOCP u u. 2 c1. 162 YK), TO
IEHCTBUS OCYKICHHOTO MOJDKHBI KBaTH(HUIUpoBaThes 1o 4. 2 cr. 162 VK, on-
HAaKO MIHAMAJbHBIM HaKa3aHUEM B BUIC JIUIICHUS CBOOOBI JOJKEH OBITh CPOK
B IIIECThH JICT, SBJSIFOIMUIICS MHUHUMAIBHBIM U TIPECTYIUICHHSI, COBEPIICHHOTO
o 1.01.1997.

Ecnmm HmxHui 1 BepxHuid npeaen aumeHus: cBo6os! mo YK PCOCP u YK
COBIIAJAIOT, MPECTYIUICHWE MOJDKHO OBITh KBaIM(PHUIUpOBaHO Mo craThe YK
PC®CP, nockonpKy NpecTymHOCTh M HaKa3yeMOCTh COXPaHEHBI, a KaKOro-I10o
HWHOI'0 YJIYUIICHUS IOJOKEHUS BUHOBHOT'O JIMIIA HOBBIM 3aKOH HE nmpeaycmoT-
peu.

OcyXIeHHbIE K JIMILIEHUIO CBOOOBI OTOBIBAIOT HAaKa3aHWE B MCIPaBHUTEIb-
HBIX YUPEKACHHUAX B Ipejeiax TeppuTopun cyorekra Poccuiickoit @enepanum,
IJIe OHU MPOKUBAIM WM OBUIM OCYXJIEHBI. ECIM 3TO MO KaKMM-TO HMpUYUHAM
HEBO3MOXHO, TO OCY)XKIEHHBEIC OTIIPABIIIOTCS B ONIDKaWIe WCTPaBUTEIHHEIC
YUPEKICHUS.

He Bo Bcex cyOnekTax Poccuiickoit @enepariin UMEIOTCS UCIPAaBUTEIEHBIE
YUPESKICHUS IJIS1 KEHIIHMH, a TAKKe JUII MHOCTPAHHBIX TPAXKAaH M JIUI Oe3 rpa-
KTAHCTBA M BOCIHTATENbHBIC YUPEKICHNS IJIsI HECOBEPIICHHOIETHUX. YKa3aH-
HbIC JIMIla HAIPABJIAIOTCA B TAKUE YUPCIKIACHUA 110 MECTY UX PACIIOJIOXKCHUA.

Ha3naueHnue ocy:KIeHHbIM K JIMLIEHHIO CBOOO/IbI BUJAA
HCNIPABUTEIbHOI0 YUpesKAeHUs

Ilopsinok omnpeneneHus: BUa UCIPABUTENBHBIX YUPEKIECHUN HOBBIA M 3a-
BHCHUT OT KaTErOPUHU COBEPIICHHBIX OCYXIECHHBIM npectyruieHni (cT. 15 YK).

Crnenyer 3ametutb, 94T0 YK P® B oTiimume ot YK PCOCP nckimogaer Bo3-
MOXXHOCTh HA3HAUCHMS HMHOTO BHJA PEKMMa HMCIPABUTEIBHON MM BOCIHTA-
TEeJIbHOM KOJIOHHMU TI0 YCMOTPEHHUIO, @ U3MEHEHHE BU/1a PEXXHUMa HCIIPaBUTENIBHO-
T'o YUPCIKACHUA, HA3HAYCHHOI'O 110 ITPUTOBOPY, ITPOU3BOJUTCA TOJILKO B Cllydasx,
npeaycMoTpenHsix cr. 78 YUK u ct. 364 YIIK'.

Kpome ykazanupix B m. "a" 4. 1 cT. 58 YK 5uIl B KOJTOHUSX-TIOCENICHUSAX
MOTYT OTOBIBaTh HaKa3aHWE M JIMIA [P COBEPUICHUH HECKOJIBKHX INPECTYyILIe-
HUH, OTHM U3 KOTOPHIX COBEPIIEHB! YMBIIUICHHO, & IPYTHE — 10 HEOCTOPOXKHO-
CTH TIPH COBEPLICHUM HaKa3aHWs 10 COBOKYIIHOCTH IPECTYIICHUI HE CBBILIE
IISITH JIET JIAIIEHUS cB00O0bI. OJJHAKO KOJOHMA-TIOCETIEHHE MOXKET OBITh MECTOM
OTOBIBaHUS HAKa3aHWS JHIIb B TOM CIIydae, €CJIH 3a YMBIIUICHHOE MPECTyILIe-
HHUE Ha3HAYCHO HaKa3aHUE, HE CBA3AHHOE C JIMILICHHEM cBOOOBI (CM. II. 2 rmocTa-
nosnenus [Ineryma Bepxosaoro Cyna P® ot 11.04.2000 Ne 14).

B ncnpaBuTenbHOM KOIOHUM OOILIETO PeXKUMa TakkKe OTOBIBAIOT HaKa3aHUE
JIMIA, OCYKACHHBIE BIIEPBBIC K JIMIICHHUIO CBOOOIBI 1O COBOKYIMHOCTH YMBIII-
JICHHBIX MIPECTYIICHUH, B KOTOPYIO BXOJAT NPECTYIUICHNS] HEOOIBIIOH, CpeiHe
TSOKECTH M TSDKKHE TPECTYIUICHHS, HE3aBUCHMO OT HAa3HAUEHHOTO CPOKa JIMIIIe-
HUSI CBOOO/IBI, @ TAKXKE 10 COBOKYITHOCTH MPECTYIUICHHH, COBEPIIEHHBIX 1O He-
OCTOPOXKHOCTH, 32 KOTOpbIE HAa3HAYCHO HAKa3aHWE MEHeE ISATH JIET JINIICHMS
CBOOOBI.

Hanpumep, nmuto 6110 ocykaeHo mo 4. 1 cr. 166 YK k nBym romam nmmre-
HUsI ¢BOOOABI (YMBIIUIEHHOE NPECTYIUIEHHE CpeHEeN TSKECTH); 1Mo 4. 2 cT. 264
VYK — K Tpem rojgam JHIIEHUs] CBOOOIBI (HEOCTOPOIKHOE MPECTYIICHUE CpeHeN
TsokectH); (o cr. 265 YK P®)'® — k OITHOMY TOJYy IIECTH MECSIaM JIUIICHHS
cB00OOMBI (YMBIIIICHHOE MPECTYIUIEHHEe HEOONBIIoN TshkecTH). [lo coOBOKymHO-
CTH HpeCTyHJ’leHI/Iﬂ HaKa3aHUE€ MOXECT 6bIT]) Ha3HA4YC€HO Ha CPOK IIATH JIET JIMIIC-
HUS CBOOOABI ¢ OTOBIBAHMEM HaKa3aHHUS B HMCHPABUTEIBHON KOJOHHH OOIIEro
pexuMa.

Jluna My>»KCKOTO 110J1a, BIIEPBbIE OCY)KJCHHBIE K JIMIICHUIO CBOOO/BI 3a CO-

'7 Cm.: TocraHoBIeHHE IInenyma BepxoBhoro Cyama Poccuiickoit ®enepanuu ot
12.11.2001 Ne 14 "O mpakTHKe Ha3HAUCHHS CyJaMH BHIOB HCIPABHTEIHHBIX YUpexkIe-
LAl

HUH".
'8 Jlammas HOpMa yTpaTHia CHILY.



BEpLICHHE 0CO00 TSHKKUX MPECTYIJICHUH, OTOBIBAIOT HAKa3aHUE B UCTIPABUTEIb-
HOM KOJIOHMH CTPOTOro PEXUMa.

Taxke B MCIPaBUTEJILHON KOJOHHMH CTPOTOro PeXMMa OTOBIBAIOT Hakaza-
HHUE JIUIa MY>KCKOTO II0JIa IPY HAJMYMU Yy HUX PEUUINBA MIPECTYIUICHUH, eCIH
paHee OHM OTOBIBANIM HaKa3aHUE B MUCIPABUTEIBHBIX KOJOHUAX. B maHHOM ciy-
Yyae K PeLUIMBY NPECTYIUICHUH OTHOCUTCS KaK MPOCTOH peluanB (COBEpIICHHE
YMBIIUICHHOTO MPECTYIUICHUS MPH HAINYHN CYANMOCTH 33 PaHEe COBEPIIEHHOE
YMBIIIIEHHOE MPECTYIUICHNE), TaK M OMacHBIN peruaus (4. 2 c1. 18 YK POD).

K panee oTOBIBaBIINM Haka3aHUE B BHJE JIMIICHHUS CBOOOIBI OTHOCATCS, B
YaCTHOCTH, YCJIOBHO OCY)KAEHHBIE K JIMIICHUIO CBOOOJBI, KOTOPHIM YCIIOBHOE
OCYKIIEHHE OTMEHSUTIOCH TI0 OCHOBaHUAM, M3I0KeHHBIM B cT. 74 YK P®, u onn
HalpaBJUTICh B MECTa JIMIIEHHUsT CBOOOJIBI; OCY)KIEHHBIE, OCTAaBICHHbIE JUIS OT-
ObIBaHUsI HaKa3aHMs B CIIEACTBEHHOM H30JIATOPE; JIMIA, OTOBIBABIIUE HAKa3aHUE
B MecTax JIMIIEeHUs] CBOOObI U OCBOOOAMBIINECS YCIOBHO-IOCPOYHO, JHOO JTU-
HIeHne CBOOOBI UM 3aMeHEHO Oojiee MATKMM HaKa3aHHEM, JIHOO JIUIO 0CBOOO-
JKJICHO W3 MECT JIMIICHUsT CBOOOABI o Oose3Hu. K paHee oTOBIBaBIINM Haka3za-
HHUE B BHJE JUIIEHUS CBOOOABI OTHOCITCS U JIUIIA, OCY>KJICHHBIE MO MIPUTOBOPY
JPYTOTO rocyaapcTBa (B TOM YHCIIE M TOCYAApCTB — y4acTHUKOB CozapyxecTBa
HeszaBucumbix ['ocynapcts), kKoTopble TpH Iiepenadye Mx B Poccuio oTObiBanu
HakKa3aHUe B UCIPABUTENbHBIX yupexneHusx Poccuiickoilt @enepanyuu B COOT-
BETCTBHH C MPHHATHIM CYICOHBIM peIIeHHeM 00 MCTIONIHEHUH IIPUTOBOPA, a TaK-
XK€ JIWIA, MMEIOIHE CYIUMOCTh IO IPHUTOBOpaM TOCYHapCTB-yYacTHHKOB [0
npexpaienus cymectBoBanusit CCCP (cm. n. 4 nocranosnenus [Inenyma Bep-
xoBHOTO Cynma PO ot 11.04.2000 Ne 14).

Jluia, KOTOpBIE HE MOTYT pacCMaTPUBAThCS KaK paHee OTOLIBABIINC HaKa-
3aHHE B BUJE JUIICHUA CBOOO/BI, IEPEUHCIICHBI B 1. 5 HA3BAaHHOTO BHIIIE MTOCTA-
HOBJICHUSL.

PermnuB He MOXKeT OBITH YCTaHOBIEH, a CIIEIOBATEIHHO, HE MOXKET OBITh
OTIpeJIeTIeH CTPOTHI PEKUM HCIPABUTENBEHON KOJIOHUH, €CIIU JIUI0 UMEET CyIH-
MOCTB 32 COBEPIIEHHOE HEOCTOPOXKHOE MPECTYIUICHUE U COBEPIIIIIO YMBIIUICH-
HOE IMIPECTYIICHUE, a TAKKe ITPHU UMEIOLIEHCs CyANMOCTH 3a YMBIIIIIEHHOE TIpe-
CTYIUIEHHE TIPH COBEPIIEHUHN HEOCTOPOKHOTO MPECTYIICHHS.

He moxxeT OBITH OmpesenieH CTPOTHH PEXUM HCIPAaBUTENFHON KOJOHUU U
TOTJa, KOT/Ia UMeeTCs CYAMMOCTh 32 YMBIIIUIEHHOE IPECTYIUIEHHE, 32 KOTOpoe
BUHOBHBII HE OTOBIBAJI HAKa3aHWE B MeCTax JIMIIEHUsS] CBOOOBI, IIPU COBEpILIE-
HUHW HOBOTO YMBIIIUIEHHOTO TIPECTYILICHHS.

B TO Xe Bpems cienyer UMeTh B BUIy, YTO €CJIM Ha MOMEHT COBEpPLICHHS
HOBOTO TIPECTYIUICHUSI CyIUMOCTh HE TOTalleHa W HE CHATA B YCTAaHOBJICHHOM
3aKOHOM TIOps/IKE, TO PEUAWB, a CIIEJ0BATEILHO, U PEXUM HCIPABUTEIHHOTO
YUPESKICHUS ONPEACTAIOTCS 110 IIpaBHiIaM, IMperycMOTpeHHbIM cT. 58 YK, Hesa-
BHUCHMO OT TOTO, IOTAIIAETCsl JIU CYJUMOCTh Ha MOMEHT pacCMOTpPEHHs Jiea B
cyZie IEpBOM WM KaCCALlUOHHOW MHCTaHIIMH.

B cyneOHol mpakTHKe BOSHUKAET BOIPOC 00 ONpEeTIeHNH BHUJIa UCTIPABHU-
TETHHON KOJOHWH >KCHIMHAM, COBEPIIUBINAM BIIEPBBIC MPECTYIDICHUS, OTHO-
cAImmecs K 0co00 TSKKHUM.

ITo cmeichy m. "B" 4. 1 c1. 58 VK Bce numa, BriepBEIe OCYXIEHHBIE K JIUIIIE-
HUIO CBOOO/IBI 32 COBEPILIEHHE 0CO00 TSHKKUX IPECTYIUIEHHH, OTOBIBAIOT HaKa3a-
HUE B HCIPABUTEIHFHONW KOJIIOHHU CTPOroro pexknma. OMHAKO KaTeropus >KeH-
IOWH, KOTOPBLIC MOJIKHBI OT6blBaTI) HaKa3aHUE€ B HUCIIPABUTCIIBHOM YYPCKICHUU
CTPOTOTO PEXWMMa, BEIIENCHA CIEIHAIBHO, M K 3TOW KaTeTOPHH OTHOCSTCS JKEH-
IIMHBI TIpA 0c000 OMMACHOM penuanBe mpectyruieHnid. ClieoBaTenbHO, KEeHIIH-
HBI, BIIEPBBIE OCYXJICHHBIE K JIMIICHUIO CBOOO/IBI 38 COBEPILICHNE 0CO00 TSKKUX
MIPECTYIUICHNH, MOJDKHBI OTOBIBATh HAKa3aHHE B HCIPABUTENBHBIX KOJOHUSIX
oOmero pexuma. Takoil MOPSAAOK ONpeeseHNs] BUAa PEKUMa HCIPABUTEIBHBIX
YUpEeKICHNAHN AT )KSHITUH onpeneieH 4. 4 u 5 cr. 74 YUK.

B cooTrBercTBUM 1 Ha ocHOBaHMHU cT. 58 YK HUYero He roBOpUTCS O JULax,
KOTOPBIM CMEpTHas Ka3Hb B Mopsake momuinoBanus (ct. 85 YK) 3amenena aBa-
JIIATHIO MATHIO TOJIAMH JIMILIEHUST CBOOO/IBI TMO0 TOXKN3HEHHBIM JINIIEHUEM CBO-
6oxp1. O peXUMe UCHPABUTEIBHOTO YUPEXKICHHS, T/Ie TaKHUe JIULA JOJDKHBI OT-
ObIBaTh Haka3zaHME, HE yKa3zaHo u B cT. 85 YK. Dror BoIpoc oTperyimpoBaH B
YUK, B cT. 74 KOTOpPOTO yKa3zaHO, YTO, €CIM CMEPTHAs Ka3Hb 3aMEHEHa MOXKH3-
HEHHBIM JIMIIEHHEM CBOOOJBI MJIM JBAJAThIO MATHIO TOJaMH JIMIIEHUSI CBOOO-
IIb1, HAKa3aHWE yKa3aHHBIC JIMIA JOJDKHBI OTOBIBATH B UCIIPABUTEIHHOMN KOJOHUH
0Cc0o00r0 peKuMa.

TioppMa — OJTMH U3 BUIOB HCIPABUTENBFHOTO yupekaeHus. OTObBaHNe Ha-
Ka3aHUS B TEOPbME MOYKET Ha3HAYaTHCS TOJIBKO HA YaCTh CPOKA, ONPEACIICHHOTO



CyIOM B BUJ€ JIMIIEHHs CBOOOBI, IIPH 3TOM JOJIKHBI OBITh COOJIOICHBI TPH YC-
JIOBUSL:

1) MU0 TOHKHO OCYXKAATHCS K JIMIICHUIO CBOOOJBI HA CPOK CBBIIIC ISATH
JeT;

2) MO TOJDKHO OCYXKIATHCSI 32 0C000 TSHKKHE TPECTYIUICHHUS;

3) B neicTBUSIX JTMIA TOJDKEH OBITH MTPHU3HAH 0c000 OMTACHBIN PELUIMB Ipe-
CTYIUIEHUH.

[epBbIe 1Ba yci10BHS BCET/a JA0JDKHBI OBITH B COBOKYIHOCTH. YTO e Kaca-
€TCsl TPETHETO YCIOBHUS, TO OHO CaMOCTOSATENBHOE, a 3TO O3HAYaeT, YTO MPH yc-
TAHOBJICHMH 0CO0O OIACHOTO PELUIMBA MPECTYIJICHWH OTOBIBaHWE 4YacTH Ha-
3HAQUYEHHOTO HAaKa3aHWs B TIOPbME MOXKET OBITh ONPENENIeHO W TOTAa, KOrja Ha-
Ka3aHHE HE MPEBBIMIACT IISTH JIET JHIICHUS CBOOOIBI MPH JII0O00M COUETaHHU
MpecTyIUIeHNH, yKa3aHHOM B 4. 3 cT. 18 YK.

B TroppMe MOryT OTOBIBAaTh HaKa3aHUE JINIA KaK MYCKOTO, TaK U )KEHCKO-
ro nosa. OHAKO ISl OCY)KAEHHBIX JKEHIIMH, HAXOAALIMXCS B COCTOSHUM Oepe-
MEHHOCTH, U OCYX/ICHHBIX JKEHII[IH, UMEIOIINX IpU ceOe MaJoJIIETHUX JeTel, He
MOXKET OBITh YCTAHOBJIEH CTPOTHi pexxuM coaepkanus (4. 4 ct. 130 YUK).

6 Hasznauenue nakazanus

OO01mMe HAYaIa HA3HAYEHHUS HAKA3AHUA

OOmue mosIoKeHNs] Ha3HAUCHMSI HaKa3aHUsl — TapaHTHs CIIPABEIJIMBOTO H
menecoobpa3Horo HakazaHUs. OHH CIOCOOCTBYIOT COONIOACHUIO TpeOOBaHUI
3aKOHa MPU BBIOOpE MHIMBHAYAIbHOTO HAKA3aHUS KOHKPETHOMY JIMILy 33 KOH-
kpeTHOe npectyienue (cT. 60 YK P®D).

Heo0x0auMo OTMETHTb, YTO TONBKO CYJ MOXET CHETaTh OKOHYaTeNbHBIN
BBIBOJ] O BUHOBHOCTHU MJIM HEBUHOBHOCTH JIUI[A B MPEIbSIBICHHOM OOBUHEHHH U
TOJIBKO CyJl MOKET Ha3HAuWTh 3a COBEPIICHHE MPECTYIUIEHUs HakazaHue. lIpu
9TOM Ha NEepPBOE MECTO BBLABUIaeTCS MPUHIIUI CIIPABEJIMBOTO HAKa3aHUs B Ipe-
Jienax, MpeayCMOTPEHHBIX COOTBeTCcTByIomel cratbeld OcobenHod wactn YK.
CripaBeiiIMBOCTh Ha3HAYECHUS HaKa3aHUs 3aBUCUT OT IIOJIHOTO, OOBEKTHBHOTO H
BCECTOPOHHET0 HCCIIEOBAHUS OOCTOSTENBCTB JieNia M MPAaBIIIBHOTO BBIBOAA O
KBaTM(HUKAIWU TPECTYIUICHHUS C yKa3aHWEM IIyHKTa, 9acTh M crarbu YK, mo
KOTOPBIM JIMIIO MTPU3HACTCSI BHHOBHBIM.

Hakazanue m0o/mKHO Ha3HAYATHCS C YIETOM BceX mostokeHui OOrmel yactu
VK.

[Ipexne Bcero, AOMKHBI ObITH COOMIONICHBI BCE NMPHUHIMIIBI YTOJIOBHOM OT-
BETCTBEHHOCTH (3aKOHHOCTb, PaBEHCTBO I'pak[JaH MEPei 3aKOHOM, CIpaBelJIu-
BOCTb, IPUHIIUI BUHBI, T'YMaHU3M).

BoNBIIMHCTBO COCTAaBOB MPECTYIUICHHH, NpeaycMOTpeHHBIX OCOOCHHOI
yacThio YK, MMEIOT albTepHaTHBHYIO CaHKIMIO. B cuimy atoro Gonblioe 3Haue-
HHUE UMEET YKa3aHHe B 3aKOHE O TOM, YTO 0oJiee CTPOTHi BHJ HaKa3aHHs U3 YNC-
Jla IPeAyCMOTPEHHBIX 3a COBEPUICHHOE NPECTYMJICHUE HA3HA4aeTcs TOJIBKO B
cllydyae, ecIM MEHee CTPOTHMi BHJ HAKa3aHUS HE CMOXKET 00ECHEUUTh JTOCTHKE-
HUE IeNeld Haka3aHus (BOCCTAaHOBJICHHWE COLMAIBHOM CIPaBEUIMBOCTH, HCIIPaB-
JIHWE OCYXXICHHOTO W TPENyNpPEeXICHHE COBEPIICHHS UM HOBBIX IpeCTyILIe-
HUR).

ITpn Ha3HAa4YEeHUM HAKa3aHWS YYWUTHIBAIOTCSl XapaKTep M CTENEHb OOIecT-
BEHHOM ONaCHOCTH MPECTYTIIICHUS.

T'oBopst 00 00ILIECTBEHHON OMACHOCTH, CEAyeT UMETh B BUAY OOBEKT MO-
CAraTeNbCTBa, T.€. KaKUe CTaBSITCS II0J] Yrpo3y HapyIIeHHS OOIIECTBEHHbBIE OT-
HOIICHUS.

XapakTtep OOIIECTBEHHBIX OTHOUIEHHH — KaTeropws KadecTBeHHas. lIpm
€ro OIpeAeIeHNH UMEIOT 3HaUeHHE CIOCO0 U MOTHBBI COBEPUICHHOTO MPECTYII-
neHusi, GopMa BHHBI, KBATH(UIHUPYIOIINE NPU3HAKN, COLUAIbHAS 3HAYNMOCTD
OXpaHsIEeMBIX OOIIECTBEHHBIX OTHOLIEHMH. Hampumep, xapakrep oOIecTBEHHOM
OITaCHOCTH YMBIIJIEHHOTO MPUYMHEHUS TSDKKOTO Bpena 310poBbio (cT. 111 YK)
OoJiee 3HAYMMBIH, UM YMBIIUIEHHOE IPUIMHEHUE JIETKOTO Bpe/ia 310pOBbIO (CT.
115 VK).

CreneHb OOIIECTBEHHOH OMACHOCTH — KaTErOpHsl KOJMYECTBEHHAsl U Xa-
PaKTEpU3yeTCsl COBOKYIHOCTBIO MHOTUX 00CTOSITENBCTB. Il OmpeaeeHus cre-
MeHN OOIIECTBEHHOW OMACHOCTH MPECTYIICHHUS BaKHO YCTAHOBHUTH POJIb JIMIA B
COBEpIICHNH INPECTYIUICHUs]; €CIIU IPECTYNJICHUE COBEPILICHO TPYMION JIHI,



Ba)KHA CTENEHb y4acTHsl KaX0r0 U3 COyYaCTHUKOB MPECTYILICHHUSI.

Hmeer 3HaueHHE CTAMsI COBEPIICHUS NPECTYIUICHHS, TaK KaK OT 3TOro 3a-
BHUCHUT HACTYIUIEHHE YroJoBHON oTBeTcTBeHHOCTH (4. 2 cT. 30 YK) nnu HazHa-
yeHue HakazaHus (cT. 66 YK).

W3yueHne JIMYHOCTH MPU PACCMOTPEHHUH Jefia UMEET OFPOMHOE 3HAYCHHUE
JUIsl Ha3HAYeHUs HakazaHus. McxXoas U3 TOro 4To menbplo Haka3aHus, KpoMe BOC-
CTaHOBJICHHUSI COLIMAIIBHOM CHPaBEIUIMBOCTH, SIBJISETCS HCIPABICHHE OCYMK/ICH-
HOTO W TPEIYyNPEkICHUE COBEPIICHUSI HOBBIX MPECTYIUICHUH, CYJ TIIATEIbHO
JIOJDKEH HCCIIe0BaTh KaK OHMOJIOTMYECKHE, TaK M COLMAIbHbIE OCOOCHHOCTH
nmyHocTh. Ha BuI 1 pa3Mep Haka3aHWs MHOTJA BIHSET I110JI, BO3PACT, COCTOSIHUE
3I0POBBSI BUHOBHOTO.

[IprHIMIIMATEHEIM MOMEHTOM SIBIISIETCS YCTAHOBJICHHE BceX 00CTOs-
TEIbCTB, CMSITYAIONINX U OTATYAIOIUX Haka3aHue (cM. cT. 61 u 63 YK).

B uncno o0mmx Hayana Ha3HAYCHUS] HAKa3aHUS BOIILIO HOBOE OOCTOSITEINb-
CTBO, KacaloIlleecs yueTa yCIOBUH KU3HN CEMBH JIMIA, IPU3HAHHOTO BUHOBHBIM
B COBEpIICHHUHU NpecTyIuleHns. /laHHOe 00CTOSTENbCTBO MOXKET OBITH IPH3HAHO
KaK TIOJIOKUTENBHBIM I BUHOBHOTO (TIpecTapelibie POJMTENH, BHHOBHBIA —
€IMHCTBEHHBIA KOPMUIIEI] B CEMbE, MHOTO/ICTHBIN OTEll, KEHIIUHA OHA BOCITH-
THIBAaeT JAETel), TaK U OTPHIATENbHBIM (IIOCTOSIHHOE IbSHCTBO BHHOBHOTO M
JIPaK! B CEMbE, KECTOKOE 00paIl[eHUE C YICHAMHU CEMbH).

Jlnist mpaBUIIbHOTO BBIOOpA BHUIA U pa3Mepa HaKa3aHUsi UMEIOT 3HaYCHHE U
TaKue JaHHbIE O JUYHOCTH, KaK €ro IPEeKHUE CyIMMOCTH, KOTOPbIE HEOOXOJMBI
JUISL OTIPENIENICHUS] COIMAIbHON YCTAHOBKM BUHOBHOTO (BCTAJ JIM OH Ha MYTh HC-
MPaBJICHHs, B KAKOW CPOK MOCJe OTOBITUS HAKa3aHKsI BHOBb COBEPIIHJI MPECTYI-
JIeHWe, KaKoW peXrM OTOBIBAaHMS B MCIPABUTEIHEHOM YUPEKAECHHU CIeTyeT Ha-
3HAYHTH BUHOBHOMY)'’.

OBCTOATEJIBCTBA, CMATYAIOLIHE HAKA3AHHUE

B cr. 61 YK P® npuBoasatcs 00CTOATENBCTBA, CMIATYAIONINE HAKa3aHKE, a
HE 00CTOSITENICTBA, CMATYAIOIIHE OTBETCTBEHHOCTD, Kak B YK PCDCP.

OO6crosiTenbCcTBa, CMITYAIONINE HAaKa3aHHE, B OCHOBHOM OCTAaJHCh IIPEXk-
HUMH, B TO )€ BpeMsI HEKOTOPbIE U3 HUX CTaJIH 00Ja1aTh 0ojiee MUPOKUMH IpH-
3HAaKaMH M CTETIEHBIO BRIPAKEHHOCTH.

JINIo MOKeT CUUTAThCA COBEPIIMBIIUM MIPECTYIUIEHHE BIIEPBEIC, €CITH OHO
paHee He coBepluayo npectyruieHus. K yka3aHHOW KaTeropuu OTHOCSTCS TaKxKe
JIMIA, KOTOPbIe PaHee COBEPLIAIN MPECTYIJICHUs], HO B OTHOIIEHUH HUX MCTEKIIH
CPOKH JaBHOCTH IPHUBIICUEHHUSI K YroJOBHOM oTBeTrcTBeHHOCTH (CcT. 78 YK), nc-
TEKJIM CPOKU JIaBHOCTH 0oOBHMHMTENBHOTO mpurosopa (cr. 83 YK), ecim cyam-
MOCTb C HUX CHSATa BCIeJICTBUE akTOB aMHHCcTHH (cT. 84 YK), momumoBanus (CT.
85 YK), eciiu cyanMOCTb CHsITa MM IOTamieHa Ha oOmuX OcHOBaHHAX (CT. 86
VYK). Ins npu3HaHUS 3TOTO 00CTOSATENBCTBA CMITYAIONIINM HEOOXOIUMO, YTOOBI
BIIEPBBIC COBEPIICHHOE MPECTYIUICHHE OTHOCHIIOCh K KaTeropuu HeOOIBIION
TSKECTH.

Ecnu takoe monHsTHE, KaK "cOBepIIeHHE MPECTYIUICHH", BIIEPBHIE ONpee-
JICHO 3aKOHOM, TO CIy4alHOE CTeUeHHE OOCTOSTENBCTB SBISETCA KaTeropHuei
OIICHOYHOH U OIpEaessieTCs TOIBKO CYAOM IIPH HCCIEIOBAHUHN BCE COBOKYITHO-
CTH 00OCTOSTENBCTB, BHISIBICHHBIX 110 JICITY.

Ciy4aiiHBIM CTeUeHHEM OOCTOSATENLCTB MOTYT ObITh: 3a0IIy’KAeHHE JIULA B
CTETICHN OITaCHOCTH COBEPLICHHOT'O JAESHHMS; CIydailHOe OJIHOKPATHOE HaXOXJIe-
HUE B KOMITaHHH JIML], COBEPIIAIONINX MPECTYIHbIE JEHCTBHS U BOBJIEKIINX KOH-
KPETHOE JIMLIO B COBEPIIECHUE ITHUX ACHCTBUIL; COBEpIIEHHUE IPECTYIHBIX IeHCT-
BUH, SIBHO HE XapaKTepHBIX JUI BHHOBHOTO (IIOJIOKUTENBEHO XapaKTepH30BaJICs,
I0OpOCOBECTHO paboTai, yduics, ObII JOMOCEIOM, MMET MSATKHHA XapakTep U
T.0.).

3a GONBIIMHCTBO MPECTYIUICHHUH, MEPEUNCICHHBIX B HacTosmeMm Komekce,
YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIAeT B HECOBEPIIEHHOIETHEM Bo3pacte. Ta-
KOB yTOJIOBHO-IIPAaBOBOW KPUTEPHUH, 1 OH 00OCHOBAHHBIM.

B TO ke BpeMsi 3aKOH HEe MOXKET HE YUHTHIBATh, YTO CO3HAHHE IOAPOCTKA
HaXOJUTCS B CTaJMU CTAHOBJICHHS M OH ITOPOH HE MOXKET C MOJIHOW OTBETCTBEH-
HOCTBIO M OOBEKTUBHOCTBIO OLIEHHTH CJIOYKHMBLIYIOCS CHUTYalUIO, CIIOCOOEH I10-

! Cwm.: Tocranosienne Ilnenyma Bepxosroro Cyma Poccniickoii demeparui ot
11.06.1999 Ne 40 "O npakTuke Ha3HAYCHUS CyAaMH BUJOB YIOJIOBHOIO HaKa3aHUs'".



[acTh MOJ BIMsSHUE OOJiee arpeCCHBHO HACTPOCHHBIX YYaCTHHKOB INPECTYITHOU
TPYTIIBL.

HecoBepiieHHosI€THE BUHOBHOTO PAaccMaTpUBAETCsl Kak OIHO U3 00CTOSs-
TEJNbCTB, CMATUYAIOIIKX Haka3aHue. CaM (hakT COBEPILICHHsSI MPECTYIUICHUS HECO-
BEPUICHHOJICTHUM 06513bIBaeT Cya TIATECJIbHO NPOBCPUTH AAHHBIC O €T0 JIMYHO-
CTH, MOTHBBI U LIEJI COBEPILICHHOIO UM IPECTYIUICHUS! M MPH HEOOXOAUMOCTH
NIPU3HATh HECOBEPIICHHOJICTHE BHHOBHOTO OOCTOSITENBECTBOM, CMSTYArOLIHM
Haka3aHue.

BepemeHHOCTS TIpH3HAETCS OOCTOSATENBCTBOM, CMSTYAIONINM HaKa3aHUE
BHHOBHOM, MPEX/Ie BCEr0 MCXOM W3 MPHHINIA TYMaHH3Ma, YTO JAUKTYETCs 3a-
60TO# 0 3mOpoBBE pebeHKa u camoil eHIMHEL. [Ipu GepemenHOCTH HabNIONA-
€TCs TIOBBIIICHHAS Pa3Apa)kUMOCTh, BCIBUIBYMBOCTD, M 3TO JOJDKHO YYUTHIBATH-
Cs TIPU Ha3HAYECHUH HaKa3aHUs, OJHAKO B KaKIOM KOHKPETHOM CIIydae yKa3zaH-
HOE OOCTOSATENBCTBO MOJUICKHUT TIIATEIFHOMY HCCICIOBAaHHUIO, U €My IOJDKHA
OBbITH J1aHAa COOTBETCTBYIOIIAS OLleHKa. Bpsj nu ciiemyer npu3HaBaTh cMsIr4aro-
UM OGCTOﬂTeJ’leTBOM 6epeMeHHOCTb JKCHIIIUHBI, KOTOpasd MOCTOAHHO IbAHCT-
BYET, BeJIET aMOpaJIbHBII 00pa3 ®H3HH, He 3a00TUTCS O COXpaHEHUH peOeHKa U
coBepuIaeT pa3doiiHOe HalajeHHe Ha IMOTEpIEeBIIEro, YOMHCTBO €ro C LENbIo
COKPBITHS pa300si U T.1.

Hannume marnoseTHUX JeTell y BUHOBHOTO TaKKe PaccMaTpUBAETCS Kak
00CTOATENECTBO, CMATUAIOIIEe HaKa3aHHE, KOTOpoe TpeOyeT HCCICHOBAaHUSI H
COOTBETCTBYIOLIEH OLEHKH.

OT0 00CTOATENECTBO MOXKET OBITH MPHU3HAHO CMATYAIOIIMM B TOM CIIydae,
€CIIM yCTAaHOBJICH HE TOJBKO (PAKT HATHYHS MAJIOJIETHUX JE€TeH Y BUHOBHOTO, HO
1 €T0 yYacTHe B MX BOCITUTAHUU M MaTEPHAIHLHOM COACPIKaHHUH.

Yka3aHHOE 00CTOSATENBCTBO HE MOXKET OBITh IPU3HAHO CMATYAIOIIUM, €CIIH
BUHOBHBIN JIUIIIEH POAUTEILCKUX IIpaB, MJIUTCIBHOC BPEMsSA HE IMPOXKUBACT C
CeMbEll, He 3aHUMAeTCsl BOCIIMTAHUEM JIeTel, HE OKa3bIBAET UM MaTepUaIbHOMI
MOJI/IEPKKH, JKECTOKO OTHOCHUTCS K HUM JINOO COBEPUIMJI B OTHOLICHUM AETEeH
MPECTYIHBIC AEUCTBHUS.

CreueHne TSHKENBIX KM3HEHHBIX 0OCTOSTENIBCTB MO0 MOTHUB COCTPaIaHus
OTHOCSITCSA K CMSATYAIOIIUM OOCTOSTENHCTBAM TOJNBKO B TOM CIydae, €CIi CO-
BEPIIEHHOE MPECTYIDICHNE TECHO C HUMH CBSI3aHO.

TakuMu yCIOBHSMH MOTYT IIPU3HABATHCS, HAIPHMEp, OTCYTCTBHE CPEICTB
JUTSL TIPO’KUBAHMS B CITydae yTpaThl paboThl — MPH KpaKe Iy KOTO UMYIIECTBA;
TsDKesoe 3a00JieBaHHE CaMOro BUHOBHOTO WJIM €ro ONM3KHUX — MPH XHUIICHUH
HapKOTHYECKUX CPEICTB; IUIOXHE KWINIIHBIEC YCIOBUS — IPHU a4€ B3SATKH U T.1.

Motus COCTpalaHrs — HOBOC MOHATHUC B YUCIIC O6CT051TCJ'II)CTB, CMsATryaro-
mux Hakazanue. OH MOXKET MMETh MECTO, HallpuMep, NpU Jade Mo Mpochde Tsi-
XKeJI000JILHOTO OOJIBIION 03B JIEKAPCTBA, OT KOTOPOii, 3aBEAOMO IJIsl BAHOBHO-
0, HACTYITUT CMEPTH OOJILHOTO.

CoBepieHne MPECTyIUICHUS B pe3yJibTaTe (PU3NUECKOTO WIIN IICUXUYECKO-
TO MPHUHYKICHUS JHO0 B CHITy MaTepHAIIbHOU, CITy>)KeOHOH YT MHOM 3aBUCHMO-
CTH MOXET CUHUTATHCS OOCTOATEIHCTBOM, CMATYAIOMIMM HaKa3aHUE, TOJNBKO B
TOM CiIydae, KOTr[a CyIOM Takas 3aBHCHMOCTb WIH NPUHYXIEHHE OyAyT MpH-
3HaHBI UIMEBIIUMH MECTO PeajbHO, a CAMHU JIEHCTBUS MPUHYKIAEMOTo Juma Oy-
IyT BBIHYKIEHHBIMH, ITOCKOJBKY €T0 BOJI, KaK IpPaBWIIO, TIOAABISETCS HEMpa-
BOMEpHBIMHU JAeHCTBHSIMA. OTHAKO YTOJOBHAs OTBETCTBEHHOCTH B ATOM CIydae
HaCTymnacT U Torga, korga BHUHOBHBIH MOT IIPOTUBOCTOATH HEIIPABOMEPHBIM ;[eﬁ-
CTBUSIM, HO IO KaKMM-TO TpPHUYMHAM He crenain storo. Hampumep, nmpurposus
N30MEHHEM, COUCIIONHHUTENL MOTPEe0OBaNl COBEPIIMTh BMECTE€ C HUM Kpaxy U3
Mara3uHa, IIpu 3TOM CaM IPOHUK B ITOMEIIEHHE, a JAPYroe JIMIO, B OTHOLICHUH
KOTOpOro OBUIO NMPUMEHEHO (HU3MYECKOE HACHIIME, OCTAIOCh Ha YIHWIE, UMes
BO3MOXKHOCTh YHUTH C MECTa MPECTYIJIEHUS, OJHAKO STOr0 HE CHAENAN0 U uepes3
HEKOTOpPOE BpEMs IO IPOCHOe COMCIIONHUTENS MPOHUKIIO B MaraswH, TIe COBep-
IIAJIO KPaky COBMECTHO C IPYTUMH JIHIIaMHU.

B 10 xe BpeMs yrojgoBHasI OTBETCTBEHHOCTh, a 3HAYHT, M HaKa3aHUE HE MO-
T'yT HAaCTYIHTh, €CIIM BO3JCHCTBHE B BHJEC NMPHUHYKACHUS CTaBHUT JIUIO, COBEp-
LIakoliee MPOTUBOIIPABHbBIE ISUCTBHS, B YCIOBUI KpaliHell He00X0IMMOCTH.

Hamnpumep, 3aXxBaueHHBIX CTOPOKEW aBTOIPENNPHUATHS MO YIpO30il IpH-
MEHEHHS OpY’KHS 3aCTaBWIM BCKPBITh MOMEIEHHE, I/le HAXOAWIach Ipy30Bas
MaIlliHa, epersaTh €€ Ha TEPPUTOPUIO CaJOBOAYECKOIO TOBApHUINECTBA U, MPO-
JIOJDKast yTpoXKaTh Opy»KHeM M M30MB MX, 3aCTaBUIIM B3JIaMbIBaTh JIBEPH B JIOMax
u norpebax, COBEpIIATh XUIEHNUE BEUIeH M MIPOMYKTOB MMUTAHU, ITPY3UTh UX B
MAIIrHY.



[cuxuueckoe MPUHYKICHUE MOXKET OBITh BHIPAKEHO B YTPO3€ MPUUINHEHUS
TEJIECHBIX IOBPEXICHMH, IAHTaXXe, PACIPOCTPAHEHUH HEXKEIATEeIbHBIX CBEe-
HU, CIIyXOB, CIJIETEH, TIO30PSIIHMX YeJIOBeKa.

Ou3nyecKkuM MpUHYXJCHUEM IIPU3HAETCS TAKOE BO3ACHCTBUE Ha YelOBEKa,
KOTOpPOE€ CBA3aHO C NPUYNMHCHUCM H06OCB WJIN TCJICCHBIX HOBpe)KI[eHHfI, YHHU4-
TO>KEHHEM UMYILECTBA.

dusnyeckoe u ICUXUIECKOE TIPHHYKAECHHE MOXKET UMETh MECTO HE TOJIBKO
B OTHOIIIEHWW BUHOBHOTO, HO ¥ B OTHOIIEHHH €TO POJIHBIX U OJIM3KHX.

MarepuanbHas 3aBICHMOCTb IPU3HACTCS TAKOBOH, KOTAa OyeT yCTaHOB-
JICHO, YTO BUHOBHOE JIMIIO COBEPIINJIO NMPECTYIJICHNE B HHTEpecax (Jaiie Bce-
ro MPOTHBONIPABHBIX) JHMIA, KOTOPOE MAaTEPHUAIBHO €r0 COJACPXKHT, 00eCIIeH-
BaeT JCHbraMHM, OJEKA0H, MPOAYKTaMH (POJUTEIH, ONEKYHbI, OIU3KNUE POICT-
BEHHUKH).

OcHoBaHUEM CiTyKeOHOI 3aBUCUMOCTH SIBIISIETCS, KaK MPaBWIIO, MOAYNHE-
HUE 110 PabdoTe OHOIO JHLA APYroMy (PyKOBOAMTENb NPEANIPUSTHS IPUHY KA~
er Oyxrajnrepa K COBEPILEHUIO XHMIICHUs JECHEKHBIX CPEACTB, Yrpoxkas B IpO-
THBHOM CIIy4ae YBOJIEHCHHEM ).

WHast 3aBUCMMOCTh MOKET BOSHUKHYTb B JIFO0OI CHTYyalluu M B Pa3IMYHBIX
cepax IesTeNbHOCTH (BBIMOTATEIbCTBO B3ATKH 32 BbIZAdy OpJepa Ha KBapTUpy,
MIOHYX/ICHHE K J1a4e JIOKHBIX MTOKa3aHUH IPH 00€IaHNK NPEKPaTHTh YTOJIOBHOE
MIpecIeIOBaHUE H T.1I.).

B VYK 3HaunTenpHO pacmMpeHBl OOCTOSTENBCTBA, HMCKIIOYAIOIINE IIpe-
CTYHNHOCTh JAesHMA. M ecnm JMIo COBEpINAECT MPECTYIJIEHHE NPH HapyLICHUH
YCIIOBHI MPaBOMEPHOCTH IEHCTBUH, yKa3aHHBIX B cT. 37 — 42 VK, yronoBHas
OTBETCTBEHHOCTb HACTYIAET, OHAKO 3TH OOCTOATENLCTBA MPU3HAIOTCS CMAT-
YAIONIMMH HaKazaHHe. 3/1eCh BaKHO OJIHO YCIIOBHE — JaHHBIE O0OCTOSTENHCTBA
MOTyT 6I)ITb IMPpU3HAHbI CMATYarONIUMHU, €CJIU HE SABJIAIOTCA COCTaBHOM YaCTbhIO
mucnosuiu ctatbu Ocobennoi yactu YK (yOuiicTBo, coBepiieHHOe TIpHU Ipe-
BBIIICHUH TNPEJETIOB HEOOXOAUMONH OOOPOHBI JINOO NpPH NMPEBBILICHUN MEp, He-
00XOIMMBIX JUIS 3aep>KaHusl JIMNA, COBEPIUMBIIETO IpecTyruieHue, — cr. 108
VK; npuurHeHne TSHKKOTO WM CPelHEeH TSHKECTH BPEAa 3/10POBBIO IPH TIPEBbI-
IICHUH TIPEeIeoB HeoOxoammMoit o6opors! — ctT. 114 YK u 1.1.).

[IpoTrBONIpPaBHOE MM aMOpaIbHOE MOBEIECHHUE MOTEPIICBILIETO, SIBUBLICECS
MIOBOJIOM ISl TIPECTYIUIEHHSI, CBSI3aHO, KaK IPaBMIIO, C COCTOsiHMEM adexTa
BHUHOBHOI'O JIMILIA. CunpHoe AYUWIEBHOC BOJHCHHUE MOXKET 6bIT]) BHC3aIlTHO BO3-
HUKIIUM ¥ BBI3BAHO HACWJINEM, M3J€BATEIHCTBOM MM TSDKKAM OCKOpPOJICHHEM
co cropoHs! norepnesniero. CocrosiHre addexTa BO3MOXKHO, KOT/Ia ICHXOTPaB-
MUpyromasa cutyalusda CKIaAbIBACTCA 1O BIUAHUCM CUCTECMATUYCCKUX HO6OCB,
U3/IeBaTENbCTBA, UCTA3aHUM, TOCTOSIHHOTO IICUXOJIOTHYECKOTO JIaBICHHUS CO CTO-
POHBI TIOTEPIIEBILETO.

Yka3aHHBIE BBIIIE IEHCTBHUSI MOTYT COBEPILATHCS KaK B OTHOIIECHUH CaMOTO
BUHOBHOTO, TaK U B OTHOLICHHM €ro OJM3KUX WM JOJKHBI PacllEHHBATHCS Kak
00CTOSITENBCTBA, CMATYAIONINE HAKA3aHHE.

SIBKa ¢ MOBMHHOI MpPU3HAETCSI TAKOBOM, €CITH UMEET MECTO JOOPOBOIBHOE
3as1BJIEHIE€ BUHOBHOT'O O COBEPIIEHHOM MPECTYTIIEHHH.

Crenyer 3aMeTHTh, YTO IOMUMO TOOPOBOJILHOTO 3asBIICHUS SIBKA C IIOBHH-
HOIT MOKET GbITh MPU3HAHA TAKOBOI €Ile ¥ B CIELYIONIHX CIydanx” :

e cCIM IpH BO30YXKISHUHM YTOJOBHOIO Jiefia 1Mo (hakTy COBEPIICHHOIO
MIPECTYIJICHUs] HE OBIJI0 M3BECTHO JIMIIO, €0 COBEPIIMBINEE, U MMEETCs 100po-
BOJIHOE COOOIIEHNE WIIH 3asIBJICHHE O COESIHHOM KOHKPETHBIM JINIOM;

® 3ajABJICHUC MPHUBJICUCHHOTO K yFOJ’IOBHOﬁ OTBETCTBECHHOCTU O COBCpIIEC-
HHUM UM UHBIX NPECTYIUICHNH, HE N3BECTHBIX OPTaHaM PaccieOBaHMU.

[Ipy COBOKYNHOCTH COBEpPIICHHBIX NPECTYIUIEHHH SBKa C ITOBHHHOM Kak
00CTOSITENECTBO, CMsTYAIONIee HaKa3aHKe, JOJDKHA YUUTHIBATHCS MPH Ha3Haue-
HHUM HAaKa3aHUs 3a IIPECTYIUICHHE, B CBSI3U C KOTOPHIM OHA ObULIa CHeaHa.

WHorna oprassl cIeICTBUS NIPEUIAraloT M10J03pEBaeMbIM 0()OPMHTH SIBKY C
MOBUHHOM M B TeX CIy4asX, KOrJja UM YXe H3BECTHbI OOCTOSTEIILCTBA COBEp-
LIEHHOTO MPECTYIUIEHUS U JIMLO 3a/epKaHO UMEHHO B KauecTBE MOJJ03PEBAEMO-
ro. Takol MOKYMEHT HE MOXET OBITh NPU3HAH SBKOW C TOBHHHOHM, TIOCKOIBKY
10JI03pEBAEMBIi HE JOOPOBOJIBHO, a MOJ| ONPEIEIEHHBIM NIPUHYXICHUEM H JIaB-
JICHUEM UMEIOLINXCS M U3BECTHBIX YUK IOATBEP)KIAET CBOE y4acTHE B COBEp-
IIEHUH TPECTYIUICHHSI.

2 Cm.: Tocranosnenne Inenyma Bepxosroro Cyma P ot 11.06.1999 Ne 40 "O
IIPaKTHKE Ha3HAUYEHHUS CyJaMH yTOJOBHOTO HaKa3aHHs'".



Henp3s mpu3HATE CMATYAIOMIMM OOCTOSITETIFCTBOM SBKY C IOBUHHOW W TO-
r7a, KOrja BUHOBHBIM 3asBIIAET O COBEPIIEHHOM WM IPECTYIICHWH, 3aBEIOMO
3Hast 0 CBOEM Pa300IaueHHH.

AKTHUBHOE CIIOCOOCTBOBAHHME DPACKPBITHIO MPECTYIUICHUS BBIPAXKACTCA B
TOM, 4TO BUHOBHBIN MMpEeAOCTaBIIACT OpraHaM CJICIACTBUA I/IH(l)OpMaLlI/IIO, 10 TOro
UM HE W3BECTHYIO (YKa3bIBacT HAa MECTO HAXOXICHUS OPYIHHA MPECTYIUICHUS,
IIOMOTaeT B OPTraHHW3allMd M MPOBEICHHUH CIICACTBEHHBIX 3KCIIEPHMEHTOB, OyX-
TalITePCKUX PKCIEPTH3, MIPEICTABIACT BEIICCTBCHHBIC JOKA3aTEIbCTBA | T.JI.).

N306mudenne qpyrux COy4acTHUKOB MPECTYIUICHHUS W TIOMOIIBL B PO3BICKE
HMMYIIECTBa, JOOBITOTO B PE3YNIBTAaTEe COBEPIICHHUS MPECTYIUICHUS, — 3TO OTIpeie-
JIeHHBIE ()OPMBI aKTHBHOTO CIIOCOOCTBOBAaHUS BHHOBHOTO B PACKPBITHH MPECTY-
IUICHUS.

Jis mpu3HaHMA YKa3aHHBIX OOCTOATENBCTB CMATYAIONIMMU HaKa3aHUE
BaXHBIM OCTAeTCs yCJIOBHE COBEPILEHHS 3TUX JEHCTBUI JOOPOBOIIBHO, a HE O
JAaBJICHUEM UMCIOMINXCA YIIUK.

O MEHBIIIEH CTEIEHU ONaCHOCTH B ﬂeﬁCTBHﬂX BUHOBHOT'O CBUACTCILCTBYCT
OKa3aHHE MEJMLMHCKOM M WHOM IIOMOLIM IIOTEPIEBUIEMY HENOCPEICTBEHHO
IOCTIC COBEPIICHUS MPECTYIUICHUsS, TOOPOBOJIBFHOE BO3MEIICHHE HWMYIICCTBCH-
HOTO ymiep0a U MOPAIBHOTO Bpela, MPUYNHECHHBIX B PE3yJbTaTe MPECTYIUICHUS,
a Tak)Ke WHBIC JICHCTBHS, HAlIPABJICHHBIC HA 3arJIa)KHBAHUE BPEla, IPUIHHCHHO-
TO TOTEepIeBIIEMy. YKa3aHHBIE 00CTOATENFCTBA CBUICTEIBCTBYIOT O PACKASHUH
BHHOBHOTO B COICSTHHOM M MOTYT PacCMAaTPUBAThCS KaK OOCTOSTENBCTBA, CMSAT-
YaroIue HaKa3aHue.

B T0 e Bpems BpsI M MOKHO OTHECTH K CMATYAIOIINM OOCTOSTEIHCTBAM
TaKue JACMCTBHsS BUHOBHOTO, KaK BBI30B "'CKOPOM TOMOIIH" ISl TOCTPaAaBIIETo,
KOTOPOMY INPUYMHEHBI HOMKCBLIC HJIKM OTHCCTPECJILHBIC PaHCHUS (l'[pI/l 3TOM CaM
BUHOBHBIN Cpa3y K€ CKPbIBACTCA C MECTa HNPECTYIJICHUA, HC IbITasACh OKa3aTb
MEePBO METUITMHCKOM UM MHON TIOMOIIM MOCTPAAABILIEMY ).

CynaM ciieflyeT IMETh B BHJTY, YTO JAHHBIHA MEPEYCHb HEHCUCPITBIBAIOIIIHH.
Cynz BrpaBe MPHU3HATH CMATUYAIOIINAM JFO00E APYroe 00CTOSITEIBCTBO MO0 CBOEMY
ycMmoTpenuto. [Ipu 3ToM B pUroBOpe HEOOXOAUMO YKa3aTh, KAKOE 0OCTOSATEIb-
CTBO TIPHU3HAETCS CMATYAIONINM W JOBOJBI Cyna MO MpuHATOMY pemeHnio. Cyx
TIPH M3II0’KEHHBIX 00CTOSITENhCTBAX HE MOYKET HA3HAYUTH OCY)KJICHHOMY MaKCH-
MAJBHBIA CPOK FUTH pa3Mep Haka3zaHHs.

Ecnu 3a coBepmieHHOE MpecTyIJIeHHE MOXET OBITh Ha3HAaYeHa CMepTHas
Ka3Hb WJIHM MOXM3HEHHOE JIMIIIEHHE CBOOOIBI, TO MPH MPU3HAHUN CMATYAIOIIAMH
HakazaHHe OOCTOATENBCTB CyJ HE MOYKET HA3HAYWTh 3TH BHIBI HAKA3aHUSA, B TO
JK€ BpeMsl Takoe MPU3HAHWE HE MPEIMATCTBYET HA3HAUCHWIO HAKa3aHWs 3a yKa-
3aHHBbIC COCTaBbl HpeCTyHﬂeHI/lﬁ B BUJI€ MAKCUMAJILHOI'O pasMepa JIMIICHUS CBO-
0071, TPEIYCMOTPEHHOIO CaHKIMEH COOTBETCTBYIOIICH cTathbu (OCOOCHHOM
4acTH YTOJIOBHOI'O KOJEKCA.

OpnHako cyJ BpaBe He NMPHU3HATH nepednciieHHsie B cT. 61 YK P® oberos-
TEIhCTBA CMATYAOIIUMH HaKa3aHue. TakuM MpaBoOM CYA MOXKET BOCIIOIB30BAThb-
cs1, ecnu OyJeT YCTaHOBJIEHO, YTO BUHOBHBIN HCIOJIB3YET ITH OOCTOSTENBCTBA C
LENBI0 YKIIOHEHHSI OT CIIPAaBEUIMBOTO HaKa3aHWs (CChUIACTCS Ha HAMYHE MAo-
JIETHUX JAETeH, OJHAKO YKIOHIETCS OT MX BOCIHMTAHHS, CCHUIAETCS Ha MOTHB CO-
CTpaZaHusl, OJHAKO PEIICHHE O COBEPIIEHHUH OINPEeICHHBIX IeHCTBUN MPHHSATO
BHHOBHbBIM T10 JIHYHOMY YOEK/IEHHIO, HE COOTBETCTBYMOLIEMY (hakTy cocTpaia-
HU; YKa3bIBA€T Ha cnyqaﬁﬂoe CTECYCHUC OGCTOSITCII]:CTB IIpu BIOEPBLIC COBEP-
IIEHHOM HPECTYIJICHUU He60ﬂb1ﬂ0[71 TAXKCCTHU, OJHAKO )106p0BOJ'II)HO U aKTHUBHO
MIPUHUMAJl Y9acTHe B COBEPLICHMU NpecTymieHus U T.A4.). Ilpu yctaHoBneHuu
TaKUX OOCTOSITENBCTB CYJl B IPUTOBOPE JIOJDKEH yKa3aTh MOTHBEI, IO KOTOPBIM
OH HE NMPU3HACT ITH OOCTOATEIHCTBA CMATYAOIUMY HAKa3aHUE.

B YK umeercst psii cocTaBOB NPECTYIUIEHUH C TaK HAa3bIBAEMBIMU CMSIT-
garomuMu oocrostensctBamu (ct. 106 — 108, 113, 114 VK). B 10 e Bpems Ta-
KHe K€ 00CTOATENbCTBA MIEPEUYHCICHBI B KAYeCTBE CMATUYAIOIINX HaKa3aHHE B II.
"x"u "3" 4. 1 ct. 61 YK P®. C yueTom 3TOTO 3aKOH YKa3bIBACT HA HEBO3MOXK-
HOCTBH IOBTOPHO YYHUTHIBATh CMSATYAIOIIEe 0OCTOSITEIHCTBO B KAUECTBE TAKOBOTO,
€CII OHO SIBJISIETCS] IPU3HAKOM MPECTYIUICHUS.

HA3HAYEHUE HAKA3AHWUA [IPH HAJITH9HU
CMATYHYAROLINX OFCTOATEJ/IFCTB

O6crosTenbcTBa, nepeuncientsie B ¢r. 61 YK PO B kauectBe cmsruyaro-



IIMX HaKa3aHWe, Jal0T BO3MOXKHOCTH Cyly Ha3HAauYUTh HAKa3aHHE [0 CBOEMY YC-
MOTPEHHIO B IPeJeIax CAaHKIUH CTaTbU 32 KOHKPETHOE MPECTYIUIEHHE C yUYETOM
Bcex nosioxkenuit Oouieit yactu YK.

B To xe Bpemst 3akoHoAaTens 0cobo Beimemw . "u" u "k" 4. 1 ct. 61 YK.
WX Hanuuue ycTaHaBIMBAET pa3Mep HaKa3aHUs, KOTOPbIM HE MOXKET IIPEBbILIATH
TpeX YeTBEepTel MaKCUMaJbHOIO CpOKa WM pa3Mepa Hauboiee CTPOroro BHIa
Haka3aHus, MPEAYCMOTPEHHOI'O 3a KOHKPETHOE IPECTYIUIEHHE. JTO YyCIOBHE
MOXET OBITh BBINOJHUMO TOJIBKO IIPU OTCYTCTBHH OTSTYaIOIINX O0OCTOSTENILCTB
o neny. Hampumep, JIMII0, COBEpIIMBINEE XYJIUTAaHCTBO TPYIIION JIUII IO Tpen-
BapHUTEIbHOMY croBopy (4. 2 ct. 213 YK P®), sBUIOCH C MOBUHHOH, aKTUBHO
CHOCOOCTBOBAJIO PACKPBITHIO NPECTYIUICHHUS, TOOPOBOJIIBHO BO3MECTHIIO MaTe-
puansHBIN yiep6 morepreBmeMy. OTArdalomux 0OCTOSTENBCTB MO ey yCTa-
HOBJIEHO HE O0bUT0. MaKCHMalbHBIN pa3Mep Oosiee CTPOroro Haka3aHus, Mpemy-
cmotpennoro 4. 1 cr. 213 YK, — msare stet aumienns cBo6oasl. Ciie1oBaTebHo,
BUHOBHOMY B 9TOH CHUTyallMM MOXeET ObITh Ha3HAYEHO He Ooliee Tpex JIET CeMH
MECSLEB JIMIIEHUS] CBOOOBI.

IIpaBuna, u3noxxeHHsle B cT. 62 YK, MOTYyT nIpUMEHSTbCSA CyAaMu MpH Ha-
JIUYUH JTUO0 OJHOTO, THOO0 HECKOJNBKUX U3 TepeunciieHHbIX B . "u" u "K" cT. 61
VYK cmsrgatomux o06ctostenscTB. OCHOBHBIM YCIOBHEM IIPH 3TOM SIBIISIETCS
OTCYTCTBHE OTATYAIONINX 0OCTOSATEIBCTB, EpEUNCICHHBIX B cT. 63 YK.

Ecmu cyx couter BO3MOXKHBIM pUMEHHTH TpaBuia ct. 62 YK P®, B mipu-
TOBOPE JIOJDKHO OBITh yKa3aHO O HAJIWYMU M NPH3HAHUN OOCTOSITENBCTB, MEpe-
grcnenHblx B 1. "n" 1 "K" c1. 61 YK. Ecnm yctaHOBIE€HO Kakoe-1r0o OTsAryaro-
mee 00CTOATENBCTBO, TO B MPUTOBOPE JOJDKHBI OBITH NMPUBEIEHBI AOBOJBI, CO-
IJIACHO KOTOPBIM CyJ| IPHHUMAET PEIICHNE HE MIPUMEHATH NIPABMIIA, IIPETYCMOT-
penssle cT. 62 VK.

YcTaHOBUB HaIMyue CMATYar X OGCTOﬂTeJ’leTB, npeayCMOTPECHHBIX II.
"n" u "k" 4. 1 cr. 61 YK 1 npu3HaB ux TakoBBIMH, CyJ MOKET Ha3HAYUTh U Me-
Hee Tpex YeTBepTeil MaKCHMMallbHOTO CpOKa WIIM pa3Mepa Haka3aHWs, HO B Ipe-
Jiefiax CaHKIUH, IIPEyCMOTPEHHOH COOTBETCTBYoNIeH crathell OcoOeHHOM vac-
™ YK PO.

B TO ke BpeMs NpH yKa3aHHBIX YCJIOBHUSX CyJ BIPaBE C y4ETOM KOHKpPET-
HBIX OOCTOSTENBCTB O IEJTy ¥ JAaHHBIX O JMYHOCTH BUHOBHOTO Ha3HAYMUTH OoJee
MATKOE HakKa3aHHe, YeM IPEAyCMOTPEHO 3a KOHKPETHOE IPECTYIUIEHHE, NpH
HAIIMYMA OCHOBAHMH, yKa3aHHEIX B cT. 64 VK.

OBCTOATEJIbCTBA, OTATI'YAFOIUE HAKA3AHUE

Uwucno 00CcTOATENbCTB, OTATYAIOMINX Haka3aHue, B YK ocTaiock mpexHuM,
O/IHaKO COAEpIKaHHE STUX OOCTOATEIHCTB 3HAYMTENHHO H3MEHMIOCH (CT. 63
YK PD).

Pa3HOBUIHOCTBIO HEOAHOKPATHOCTH SIBIISIETCS TOBTOPHOCTH COBEPIICHUS
MIPECTYIUICHNH, KOTOPas MOXET MPOSBIATHCA B COBEPIICHUN HECKOJIBKUX OIHO-
POJHBIX MPECTYIUIEHUM, HU 32 OJHO M3 KOTOPBIX BUHOBHBIA HE OCYXIEH (He-
CKOJIBKO Kpak 4y»KOro MMYIIECTBA, HEOJHOKPATHAs Jaya B3STOK); B COBEpIIC-
HUHU HOBOT'O OJIHOPOJIHOTO MPECTYIUICHHS TIOCIIE OCYXKICHUS BUHOBHOTI'O 3a Iep-
BOE MPECTYIUICHUE (XYJIUTaHCTBO, COBEPIICHHOE JIMIIOM, PAaHEe CYJAUMBIM 32 XY-
JIUT@HCTBO); B COBEPIICHUU HEOJHOPOJHBIX MPECTYIUICHUH, HE3aBUCUMO OT TO-
r'0, OCY>KJICH BUHOBHBII 32 COBEPILICHHE [IEPBOTO MPECTYILICHHUS WIH HET (OTHUM
MIPUTOBOPOM OCYXKIAETCs 33 KPaxy Uy>KOTO MMYIIECTBA U 32 HE3aKOHHYIO 0XO-
Ty; TIOCIIE OCYXKIICHHSI 32 XYJIUTAaHCTBO B MECTaX JIMIICHUS CBOOOIBI COBEpIIAET
BBIMOTaTENECTBO UyXKOTO IMYIIIECTBA).

B mepBbIX IBYX ciIy4asx HEOJHOKPATHOCTh pacCMaTPHBAeTCS KaK KBaJW-
GUIMPYOUMKA TPU3HAK MPECTYIUICHHs, KOTOPbI HE MOXET SBJIATHCS 00CTOS-
TCJIBCTBOM, OTATYarOIIUM HaKa3aHUC.

[Tpu peweHun Borpoca O NMPHU3HAHUU OOCTOSITENILCTB, OTSATYAIOUIMX HaKa-
3aHUC, BA)KHO UMCTH B BUIY, 4yTO, CCJIN npe;[bmymne Cy}II/IMOCTI/l y BHUHOBHOTI'O
MIOTAIIICHBI WU CHATHI B MOPSAKE, ycTaHOBICHHOM CT. 86 YK, npu HazHaueHUH
HaKa3aHUs 32 HOBOE MPECTYIUICHHE HEOJHOKPATHOCTh U PEIUIUB HE MOTYT OBITH
MIPU3HAHBI 00CTOSATEILCTBAMH, OTATYAIOIIUMH HaKa3aHUE.

[Ipu Ha3HAYEHUN HAaKa3aHUS CIEAyeT IIOMHHUTH, YTO HEOTHOKPATHOCTD Ipe-
CTYIUICHHH M PElUANB MPECTYIUICHUH SBISIFOTCS CaMOCTOATENBHBIMU MTOHSATHUS-

2! Cm.: TocranoBenue ITnenyma Bepxosroro Cyma PO Ne 40 "O npakTike HasHa-
YEHHs Cy/laMU YTOJIOBHOTO HaKa3aHHA".



MH U IPU ONPEJENICHHBIX 00CTOATENBCTBAX OJHO U3 HUX MOXKET OBITh YUYTEHO B
Ka4eCTBE OTATYAIOLIEr0 0OCTOATENBCTBA ATl HA3HAUCHUS HAKa3aHMs, a JPYroe —
KBTM(UIMPYIOIUM NPU3HAKOM MPECTYIIIICHHS.

Hanpumep, nuro, umeroniee He CHATYI0 U HE MOTAIIEHHYIO CYyJUMOCTbh 3a
KpaxXy, BHOBb COBEpIIAET Kpaxy. Ero newicTBus ciemyer kBanuduoupoBaTh 1o
m. "0" u. 2 cT. 158 YK P®, a B kauecTBe 00CTOATENLCTBA, OTATYAIONIETO HaKa3a-
HHUE, CyJ MOXET Mpu3HaTh perunuB npectymierns (4. 1 cr. 18 VK). dpyroit
npuMep. JINo B TedeHHe HECKOJIBKHX MECSIIEB COBEPILIMIO PSAI Pa3HOPOIHBIX
MIPECTYIUICHNH (XYJIUTaHCTBO, TPadeX, MPUUNHEHNE TSHKKOTO Bpeaa 3I0POBEIO).
[Tpu ocyXJeHUH Takoro Juua CyA B KayecTBE OOCTOSITENIBCTBA, OTArYAIOIIETO
Haka3aHue, MOXKET IPU3HATh HEOJTHOKPATHOCTh COBEPILEHHBIX MPECTYTIICHHUH.

Hactymuienue TSDKKHX MOCIEACTBHNA BO MHOTHX cTaThsax OcoOeHHOH dacTu
VK siBisieTcst MPU3HAKOM INPECTYIUICHHS, 1 B CHIIy 3TOTO OHM HE MOTYT OBITH
00CTOSITEeNbCTBAMH, OTATYAIOMINME HaKa3aHUE.

Bwmecre ¢ Tem YK BkItodaeT psa NpecTyIUICHUH, 10 KOTOPBIM TSKKHE IO-
CIIEACTBHSI HE SIBISIIOTCS NPU3HAKOM IPECTYIUICHUS, OJHAKO B pe3yibTaTe HX
COBEpIICHUS TSHKKUE TTOCIEACTBUA HacTymarot (ct. 120, 122, 212, 228, 258, 261,
264 u T.1.). B 3TOM ciyuae cyn BIpaBe MpU3HATH OTATYAIONIAM OOCTOSTENbCT-
BOM HACTYIUICHHE TSDKKHX IIOCIEJCTBHH B pe3yJbTaTe COBEPIICHUS ITHX Ipe-
CTYIUICHUM.

B cyneGHOIT mpakTHKe BO3HMKAIOT CUTYAllMH, KOTJa MOJICYIUMBIH, COBEp-
IUBIIUH yOMICTBO HECKOJBKUX JIUI] WM NMPUYMHUBIININ TSDKKUH Bpex 370pO-
BBIO0 HECKOJIBKHM JIMIIAM, HEKOTOPbIE W3 KOTOPBIX OCTAJINCh WHBAIMIAMH, IOJI-
HOCTBIO NPHU3HACT CBOIO BHHY, aKTMBHO CHOCOOCTBYET PAacKpBITHIO MPECTYILIC-
HUSI, SIBUICSL C TOBUHHOW. BO3MOJKHO JIM MpH TakoW CHUTyallMu M IIPU HaJMYHH
yKa3aHHbIX KBATM(HUIMPYOMMX npu3Hakos (m. "a" 4. 2 cr. 105, m. "a" u "x" 4. 2
ct. 112 YK) npusHate 00CTOSATEIHCTBOM, OTSATYAIONIMM HaKa3aHUE, HACTYILIC-
HUE TSDKKUX TOCIIEJICTBUH B PE3yIbTAaTe COBEPIICHHOTO MPECTYIIICHUS?

IIpencraBnsercs, 4To Takoe NMPU3HAHUE BO3MOKHO, TIOCKOJIBKY yKa3aHHbIE
KBUTH(UIMPYIOIINE NPU3HAKA TOJBKO KOHCTATHUPYIOT (aKT COBEPIICHUS yOUHi-
CTBa HECKOJIBKUX JIMIl WJIM NPUYNHEHHUE TSHKKOTO Bpea 3/J0POBBI0 HECKOJIBKUM
JMIAaM, TIPH 3TOM 3TH NPHU3HAKM HE YKa3bIBAIOT HA BCE TSHKKHE ITOCICICTBUS,
KOTOpBIE BO3HHKAIOT B pe3yJbTaTe COBEPIICHUS INpecTyIUieHus (moreps Kop-
MHJIBIIA, TSDKKOE 3a00JIeBaHHME OJM3KOI0 POACTBEHHHKA ITOTEPIIEBILIETO ITOCTE
COBEpILIEHHOTO yOuiicTBa, OCTaBUIMECS CHPOTAMU MaJOJIETHHE JI€TH MOTepIeB-
IIIET0, OCTaBIIHMECS 0€3 IMOAEPKKH TSHKEI000TIbHBIE POJUTENN YOUTOTO U T.A.).

CornacHo cT. 35 VK naroTcs MOHSTHS COBEpLICHUS MPECTYIJICHUS TpyIl-
IO JIMI, TPYIIION JIUII TTO TIPEIBAPUTEIBHOMY CTOBOPY, OPTaHW30BAHHOH IPYII-
MO¥ WM MPECTYMHBIM COOOIIECTBOM (IIPECTYMHON OpraHU3aIiei ).

JIroOble TPYNIIOBBIE MPECTYIUICHNSI BCET/Aa MPU3HABATIHCH Hanbolee omac-
HBIMH (hOPMaMH IPECTYITHOMN JEITENLHOCTH, IOITOMY BO MHOTHX cTaTbsix Oco-
6ennoil yacth YK P®, 0coOeHHO TO yMBINIICHHBIM TMPECTYIUICHUSM, TPYIIIa
JIUI, TpeIBapUTENbHBIN CrOBOP, OpraHM30BaHHAs IPyIMNa MPU3HAIOTCS KBalH-
(UIMPYIONMMY IPU3HAKAMH COCTaBa MPECTYILICHUSI.

B T0 ke BpemsI AUCTIO3UINS MHOTHX COCTaBOB MPECTYIIEHUH, MPELyCMOT-
pernbix OcobenHoll wacThio YK, He mpenycmarpuBaeT yKa3aHHBIX 00CTOS-
TEJICTB B Ka4ECTBE NPU3HAKOB MPECTYIUICHHUS, TI0O3TOMY OHH MOTYT OBITh MpHU-
3HAHBI OTATYAIOIIMMHU 0OCTOSTEIBCTBAMH (JOBEACHUE IO CaMOYOHIiCTBaA MOTEp-
TIEBILETO COBMECTHBIMHU JAEHCTBUSIMH HECKOJBKHX BHHOBHBIX IIyTEM YIpo3, )Kec-
TOKOTO 0OpaIIeHust WIN YHIDKEHHUS YeJIOBEYEeCKOT0 JOCTONHCTBA ITOTEPIIEBILETO;
COBEpIICHUE Pa3BPaTHBIX JEHCTBUI HECKOJBKUMH BUHOBHBIMH OJTHOBPEMEHHO;
3aBEIOMO JIOXKHOE COOOIICHNE 00 OJHOM U TOM XK€ aKTe€ TEpPOPH3Ma HECKOIb-
KHMMH JIML@MH TI0 IOTOBOPEHHOCTH MEXy CO00i1; COBEpIIEHHE aKTa BaHJAIN3Ma
TPYINON JIUI; HapylUIeHHE IMPaBWJI OXPaHbl PBIOHBIX 3alacoB, COBEPIICHHOE
TpYyTIIOH JHIL, U T.J.).

3aKOHO/ATENIEM B Ka4ECTBE OTATYAIOLIETO OOCTOSTEIBCTBA BBIAEICHA OCO-
00 aKTHBHas pPOJib BAHOBHOT'O B COBEPILCHUH NPECTYIUICHHs. TaKkoe JIMIo npea-
CTaBJISIET HAUOOJIBILYIO OMACHOCTH CPEN IPYTUX YYACTHUKOB MPECTYIIICHUS.

Ponp Kkakoro y4yacTHHKa NPEeCTyIUICHUA JOJDKHA YCTAHABJIMBATBHCS Kak
IIPY MCCIIEOBAHUM CaMUX OOCTOSITENBECTB COJESIHHOTO, TaK U IIPH MCCIIEI0BaHUN
€ro JIMYHOCTH.

Oco00 aKkTHBHas pOJb BUHOBHOTO MOXKET MPOSIBIATHCS M OBITH NMPH3HAHA
TaKOBOH Ha 000 cTaany coBepiueHns npecTyruieHns. OHa MOXKET MPOSIBUTHCS
B CTaJMM MPUTOTOBIICHNS PECTYTUICHHS (CO3JaHUE TPECTYITHON IPYIIIBI, TIOMCK
OpYXHS, OPTaHU3alUs ero MPUOOpPETEHNs, 3aKPEIUICHHE CBOCH POJIM B OpraHU-
30BaHHOM TPyIIIE); B CTQANH [TOKYIICHNS HA IPECTYIUIEHHE (CTPENISET U3 OJHOTO
PYXbs, HO HE JJOCTHUTAeT LENH, OepeT Ipyroe pyxbe, BHOBb HE yOMBAaeT MoTep-



MEBILIETO, MBITAETCA 3TO CHAENATh MPU MOMOILM HOXKA); IIPU COBEPIIEHHH OKOH-
YEHHOT'0 NPECTYIUICHNS (OPraHU3YyeT COBEPIICHUE NMPECTYIUICHUS] U IPUHIMACT
AKTUBHOC Y4YaCTHC B €0 COBEPIICHHUU B KaYCCTBE HCIHOJIHHUTEIA HaApAay C ApPYy-
MU JIAIAMH).

Oco00 akTHBHas POJIb BHHOBHOTO JIOJDKHA OBITH OTpak€Ha B MOTHBHPO-
BOYHOM 4YacTH MPUTOBOpa C yKa3aHHEM KOHKPETHBIX IEHCTBUH, MpeACTaBIsIO-
KX 0c00yI0 aKTUBHOCTH BUHOBHOTO.

Jluna, cTpanaronre TSHKeIBIME CUXHYECKUMH PAacCTPOHCTBAaMHM JIMOO Ha-
XOAAIINECS B COCTOSHUM ONbSIHEHMS, a TAKXKe JINIA, HE JOCTUTIINE BO3pACTa, C
KOTOpPOT'O HACTYIAaeT yroJOBHAsI OTBETCTBEHHOCTh, B CHILy CBOETO (PM3HIECKOTO
1 (pU3NOTIOTUIECKOTO COCTOSHUSI OBICTPO MOJIAIOTCA HA YTOBOPBI, Y HUX JIETKO
BBI3BaTh OTPHLATENIBLHYIO PEAKIUI0 Ha MH(OPMALHUIO, KAaCAIOIIYIOCSd MX COCTOS-
HUSI 3J0POBbsI, OTHOILICHUH B CEMbE, B3aMMOOTHOILIEHUH MEXAy HUMU M TOTEp-
NEBIIMMH, W, KaK pPe3yNbTaT, TaKWUE JIMLA COBEPILAIOT MPECTYNHBIE ICHCTBHS.
BUHOBHBIN cO37a€T Takue yCIIOBUS, IIPU KOTOPBIX €ro ACUCTBUS BOCIPUHUMA-
IOTCA YKa3aHHBIMU JIMIIaMU HE KaK MPECTYIHBIC, a KaK BBIITOJHCHHUC pr)KeCKOﬁ
YCIYTH | T.1., XOTS OH M OCO3HAeT ONACHOCTh 3TUX JIEHCTBUI U KeJlaeT HacTyl-
JneHus nocneActsuil. IlosToMy npuBiedeHUE yKa3aHHBIX JHII K COBEPILICHUIO
NIPECTYIICHUs] TOJDKHO BCErJia MPHU3HABATHCS OOCTOSTEIHCTBOM, OTSATYArOLIHM
HakazaHue. CleqyeT yduThIBaTh, YTO JIMIO, IPUBJIEKIIEE K COBEPLICHUIO Ipe-
CTYIUICHUS TICUXUYECKH OOJIbHBIX M JIMI, HE JOCTHUITIHMX BO3PAcTa YrOJIOBHOM
OTBETCTBEHHOCTH, SIBIIIETCS] HCIIOTHUTENEM TpecTymuieHus (4. 2 cT. 33 YK PO).

[IpuBnedeHne K COBEPIIEHHUIO MPECTYIUICHNUSI MOKET BBIPAYKAThCSI HE TOJIb-
KO B COBEPIICHUH yKa3aHHBIMH JHMLAMH HETOCPEJCTBEHHO MPECTYIHBIX JEHUCT-
BUIl, HO U B BBIIIOJHEHHH MU KaKUX-TO OTJCIBHBIX NMOPYUYCHUH B CTaIUM IPH-
TOTOBJICHUSA WUJIW NOKYHICHUA HAa MMPECTYIJICHUC.

Koncturynust 3anpeniaer JitoOble GpopMbl OrpaHUYEHUs TIpaB TPaXIaH I10
MIpU3HAKaM HaIlMOHAJIBHOMN, pacoBO, PEITUTHO3HON NMpUHAUIEKHOCTH. B cmiry
3TOT0 OOCTOSITENILCTBA COBEPIICHHS MPECTYIUICHHS 110 MOTHBY HAallMOHAJILHOM,
PacoBOii, PENTUrMO3HONM HEHABUCTH WM BPaXKAbl MPHU3HAIOTCS OTATYAIOIIUMU
HaKa3aHHe.

[IpecTymnHBIE AEHCTBUSA MOTYT BBIPRXAThCSl B OCKOPOJICHNH HAIIMOHAIBHBIX
WIHA PacOBBIX YyBCTB, TPAIUIHN, yOSKICHUH, OTHOIICHHS K TOH MM MHOH (op-
M€ PEJIMTUH, B COBEPIICHUU HACUIIbCTBEHHBIX NEHCTBUH, IEUCTBUI MOJACTpEKa-
TEJIbCKOTO XapaKkTepa.

HusMeHHBIME TPU3HAIOTCS TPECTYIUICHHS, COBEPIICHHBIE N3 MECTH 3a
IIPaBOMEPHBIE AEHCTBUS JPYTHX JIML, a TAKKE C LEIbI0 CKPBITh JPYroe MpecTy-
IUIEHHE WM OOJIErduTh ero cosepuieHue. Kak mpaBmio, Takue NpecTyIUICHHs
YMBIIIJICHHBIC. Bunosnoe JIMOO CO3HATCJIbHO UACT Ha UX COBEPLICHUC (B CBs3U C
MMpaBAMBBIMU TOKa3aHUAMHU OYCBUALA IMPCCTYIJICHUA BUHOBHBII IMOBPEKIAACT
WIN YHUYTOXKAET €ro HMMYIIECTBO; YIpoXkaeT yOMHCTBOM WM NpPUYMHEHUEM
TSDKKOTO Bpela 370pOBBIO0 OJIM3KOMY POACTBEHHHKY, IBITAIOIIEMYCS MPETISTCT-
BOBAaTh HM3HACHJIOBAHMIO MOTEPIEBIICH; NPUYUHSAET TEJIECHBIE IOBPEKIACHHS
JIMIy, CIy4aifHO OKa3aBIIEMYCs Ha MECTE COBEPIICHHS NPECTYIUICHHS) U TIbITa-
€Tcs JOCTUYb WM JIOCTUTAET JKEJIAeMOT0 Pe3yIbTaTa.

CoBepllieHHE NIPECTYIUICHNS B OTHOIICHUH JIMLA WK €ro OJM3KUX B CBA3M
C OCYIIECTBIICHUEM JaHHBIM JIMILOM CIIy>KEOHOI [esSTEIbHOCTH UM BBIOJIHEHH-
€M OOIIECTBEHHOTO JONra SABJIAETCS MPU3HAKOM NPECTYIUICHUH, HalpaBIeHHBIX
MIPOTHB XKU3HU U 310pOBBs, a TAaKXKe psijia APYrux npectymieHuit (ct. 277, 295,
317 YK u np.).

OT)IF'-IalOlLII/IM 3TO OOCTOSATENHCTBO MOXKHO HA3BaTh JIMIIL B TOM cjiy4dae,
KOTZIa CyJIOM Oy/eT YCTaHOBJIEHO COBEPIIEHHE MHBIX MPECTYIICHUH, OTHAKO UX
COBEpLIEHHUE JIOJDKHO OBITH TECHO CBSI3aHO C OCYIIECTBIICHUEM CIIY)KEOHOTO WM
0O0IIIECTBEHHOTO JI0JITa, BOCIIPEISTCTBOBAHUEM OCYILECTBICHHS CBOMX OOs3aH-
Hocteil. HampuMmep, B eHp Jadu MOKa3aHUM CBHICTEIEM POJICTBCHHUKH OOBH-
HSIEMOTO YBO3SIT €TI0 B IYCTYIOIIMH IOM M HE3aKOHHO JIMIIAIOT CBOOOJBI; MTOXH-
maeTcs ONM3KUi POJCTBEHHWK OTBETCTBEHHOTO PAOOTHHKA C IIETBI0 OKA3aHMs
Ha HEro JaBJICHUS NPH MOINHUCAHUY ONPEJECICHHBIX JOKYMEHTOB Ha YCJIOBHSAX,
BBITOZIHBIX BUHOBHOMY H T.[I.

CoBepieHne MPECTYMJICHUs] B OTHOIIEHWH MAJIOJIETHETO, Jpyroro 0Oes3sa-
LIMTHOTO WM OECIIOMOLIHOTO JIMLA JIM0O JIMIA, HaXOSIIErocs B 3aBUCUMOCTH OT
BHUHOBHOT'O, B 3HAYUTENIBHOM CTEIIEHU 06J1erqaeT IleﬁCTBPIﬂ BHUHOBHOI'O, ITIOCKOJIBKY
YKa3aHHBIE JIMLa HE MOTYT HPOTHBOCTOSTH MY U JIaTh HEOOXOIUMBII OTIIOP.

ManoneTHUMH 3aKOH IIPU3HAET JIULI, HE JOCTUTIINX Bo3pacTa 14 ner.

be33amuTHRIMU M OECTIOMOIIHBIMH IPU3HAIOTCS JIMIA ¢ (PU3NIECKHMHU He-



JTOCTAaTKaMH, ICHXHYECKUMHE PacCTPOiiCTBaMU, IpecTapeble.

3aBHCHMOCTh B JIaHHOM CIIlydae MOXKET OBITh JI000H — MarepuaibHOI,
ciry)keOHOM, ieTeil OT poauTeNneld, HHBAINAA OT JIMIA, OKAa3bIBAIOLIETO eMy I10-
MoHlb U T. /1.

COBepHJeHI/Ie NPEeCTYIUICHUA B OTHOIONCHUU KCHINWHBI, 3aBE€AOMO [JIA BU-
HOBHOT'O HaXOJAIICHCS B COCTOSIHUM OEPEMEHHOCTH, MOXKET OBITh OTSTYarOIIIM
00CTOSATEIILCTBOM TOJIBKO ITIPH YMBIIDICHHOW (hopMe BHHBI (JOBEICHUE MOTEp-
IeBIIeH 10 camMoyOuiicTBa; MpUYUHEHNE MOO0EB; HEOKa3aHUE MOMOINU Oe3 yBa-
KUTEIBHBIX TIPUYUH JIUIOM, OOS3aHHBIM €€ OKa3bIBaTh M T.I.). 3aBEIOMOCTb
MOJKET 3aKIF0YaThCS KaK B BU3yallbHOM IOHMMAaHUH BHHOBHOTO TaKOTO COCTOS-
HUS KCHIIMHBI, TAK U B €r0 3HaHUH 00 3TOM OT CaMOH IMOTEPIEBIIEH M OT
JOPYTUX JIHII.

ITox 0co00M KECTOKOCTRIO M CAIM3MOM ITOHUMAIOTCSI TaKUE IEHCTBUS BH-
HOBHOTO, KOTOPbIE IPUYHUHSIOT OTEpIEBLIEMY (HHU3MUECKYIO O0JIb M CTpalaHusl.

N3 neBarensCcTBO MpeanoiaraeT CoBepllieHue AeMCTBUIA, YHIDKAIOIIUX YECTh
1 JOCTOMHCTBO MOTEPIICBIICTO, IPUINHCHUC IICUXUYCCKUX CTpaﬂaHHﬁ.

C 0c000i1 HKECTOKOCThIO, CAJAU3MOM U H3JEBaTEIILCTBOM MOTYT OBITH CO-
BEpILEHBI MPECTYIUICHUS HE TOJNHKO B OTHOIICHWH (PU3UYCCKUX JIUIl, HO H IO
JPYTUM COCTaBaM IMPECTYIUICHUH (HaapyraTelbCTBO HAJ| TEIaMH yMEPIIUX M
MECTaMH WX 3aXOPOHCHHS, HE3aKOHHAs J00bIYa MOPCKOTO 3BEpsl JKECTOKUMH
METOJaMI; BaHAAIN3M, TUPATCTBO, KECTOKOE OOpAIIeHNE C KUBOTHBIMH).

Bo Bcex cimy4asix BHHOBHEBIHN TOJKEH OCO3HABATh, UTO CIIOCOO COBEPIICHUS
MPECTYIUICHUS] TIPUUUHSET 0CO0YI0 (BH3MUYECKYI0 0O0JIb MM ICUXUYECKHE CTpa-
JaHus THOO0 MOTEPIIEBITNM, TNO0 UX OIM3KUM POJCTBEHHHKAM.

CogepIieHne MPECTYIJICHNSI C UCIOIB30BaHUEM OPYXKHs, OOEBBIX IpHIIa-
COB, B3pBIBUATHIX BELIECTB U APYIHX OOBEKTOB, EPEUUCICHHBIX B 1. "K" 4. 1 CT.
63 YK, npejacraBisieT NOBBILIEHHYIO OMacHOCTh. C OJHON CTOPOHBI, BUHOBHOE
JIUIIO TIOCPEACTBOM OPYXKHSI U IPYTUX OPYIUil MPECTYIUICHUs 00Jierdaer coBep-
IICHUE CBOMX MPECTYIHBIX ACUCTBHIA, C IPYrOi CTOPOHBI, 3TH ICHCTBHS MPUYIH-
HSIOT BpeI TpaxaaHam u oOmectBy. O0a 3TUX OOCTOSATENBCTBA YCIIIUBAIOT
OMACHOCTH TOCIICACTBUHN U JOJDKHBI OTATYATh HAKA3aHIE BUHOBHOMY.

Cepbe3Hblil Bpel 30POBBIO H OMACHOCTD IEHCTBHI BHHOBHOTO BO3HUKAIOT
U TIPH COBEPIICHUH MPECTYIUICHUS C MPUMEHEHHEM (H3HYECKOTO FITH TICHXHIYe-
CKOTO TPUHYXIEHHs. B 3TuX ciydasx Jiuia, BRITOJTHSIOIINAE TPECTYIHBIE IeH-
CTBHSL O] YKa3aHHBIMH YCJIOBHSIMH, OCBOOOXKIAIOTCS OT YTrOJIOBHOW OTBETCT-
BEHHOCTH 3a COJCSHHOE, a WCIOJHHUTEISAMU NPECTYIUICHHUS CUYHUTAIOTCS JIMIA,
3aCTaBUBIINE NOJ (HU3MYECKAM WIIM MCUXMYECKUM MPUHYKICHUEM COBEpILATh
JPYTHX JIMI TIPECTYIHbIE NeWCTBUs (M30MBasi MOTEPIIEBILEro, MOHYXIAIOT CO-
BEpLIaTh HACHJILCTBEHHBIC JCHCTBUS CEKCYalbHOTO XapakTepa; I0J| YIpo3oii
YBOJIbHEHUSI ¢ pabOThl AMPEKTOP MarasWHa MpHUHYXJAeT NpojaBla K oOMaHy
norpeduTene u T.1.).

K ycioBusiM 4pe3BBIYAfHOTO MOJOKEHUS, CTHXHHHOTO WJIH HHOTO OOIIECT-
BEHHOTO OENICTBHSI OTHOCSITCS HAaBOIHEHHS, MOXKapPhI, 3eMJICTPSICEHUS, KPYITHEIC
TPAHCIIOPTHBIE KaTacTPO(BI, SIHUIESMHUH, BOWHBI, IBaKyallls HACEJCHUS IIOCIE
9KOJIOTHYECKUX KaTacTpod, KPYIHBIX aBapHil U T.1. B 3THX yCIOBHIX 4acTo Oc-
TaloTCs 03 MpPHCMOTpa OMa, UMYIIECTBO TPak[JaH, MaTEepPHUAIbHBIE IIEHHOCTH
NPEANPUATHH, YUpEKIAEHUM, opraHuzanuil. Mcnonap3oBaHuEe TakMX CHTyalUi
JUI COBEPIICHUS MPECTYIUIEHHIH NpPEACTaBISIET MOBBIIICHHYIO OOIIECTBEHHYIO
OIIaCHOCTh, KOTOPAsl 3aKJIFOYAETCS €Ille U B TOM, YTO BHHOBHOE JIMLIO CO3HATEIb-
HO HCIOJIB3YET CIIOKHMBIIYIOCS CHTYAIMIO Ul JOCTHIKEHHS IMPECTYIHOro pe-
3yJIbTaTa, CBOCr0 O0OTAICHHS.

[Ipecrynnenus, COBEPIICHHBIEC C UCIIOIE30BAHIEM CITY)KEOHOTO TTOI0KECHUS
BHHOBHOTO WJIM 3aKIFOYCHHOTO C HHUM JIOTOBOPA, MPHYHHSIOT OOJBIIOW BpEx
HOPMAITLHOW JIEATEITHHOCTH TOCYAapCTBEHHBIX, OOMICCTBEHHBIX OpraHHU3aIlny,
KOMMEpYECKHX W HHBIX CTPYKTyp. OHH COBepIIafOTCs, KaKk IMpaBmiio, B chepe
SKOHOMHYECKON IESTeIBHOCTH (PErHCTpalis HE3aKOHHBIX CHEIOK C 3eMIIeH;
JDKETPEANPUHIMATENIHCTBO; HE3aKOHHOE TOTyYeHHE KPEHTa; YKIOHEHHE OT yIUIa-
TBHI HAJIOTOB C OPTaHM3AIHIL; 3T0YIOTPeOIeHHE TOTHOMOYHMSIMHA U T.1.).

Ecnu BHHOBHOE JTHIIO HCIIONB3YET CBOE CITy)KEOHOE IMOJIOKEHHE BOIIPEKH
HHTEpecaM CIyXObl JIMOO CBOE CIIy)KEOHOE IOJIOKEHUE WM 3aKIFOYEHHBIH C
HUM JIOTOBOD BBICTaBIISIET B KAYECTBE rapaHta JJ00pPOCOBECTHOCTH H MOPSIIOYHO-
CTH, TO 3TO O3HAYAET, YTO CIIyKEOHOE TOJIOKEHUE M JIOTOBOP MOTYT OBITH HC-
MTOJIb30BAHBI HE TOJIBKO MPH COBEPIICHUH JOJDKHOCTHBIX, HO W JIIOOBIX IPYTUX
MPECTYIUICHNH (MOIICHHHYECTBO; YKJIOHEHHE OT YIUIAThl TAMOXKEHHBIX ILIaTe-
JKel; SKOHOMUYECKUE MPECTYIUICHHS, TPECTYIUICHUS TIPOTUB UHTEPECOB CITYKOBI



B KOMMEPYECKHX M UHBIX OPraHU3alusIX U T.JI.).

CoBepieHne NPECTYIUICHUS C UCIONb30BaHUEM (DOPMEHHOM ONEXKIbI HIIH
JOKYMCHTOB IPCACTABUTEIIA BJIACTH IPUHOCUT BPE KaK O6H_ICCTBy B IICJIOM, TaK
W OTAEJBHBIM TPaXKIaHaM, TUCKPEAUTHPYET MPO(ECCHI0, TOPOXKAAET HEAOBEpHE
K ICATCIIbHOCTH allnapara yrpaBJICHUS.

BriaBas cebst 32 pabOTHHKA OINpeaeIeHHOM cepbl U UCIIONIB3YS TP 3TOM
(OpMEHHYIO OfeXy MO0 NMPEABSBISA YIOCTOBEPEHUE JIMYHOCTH MPEACTABUTE-
JIS1 BJIACTH, BUHOBHBIN NPOHHUKAET B JKWJINILE WM BXOJWUT B JOBEpHE I'PaKAaH,
YTO €T €My BO3MOXKHOCTh COBEPIIHTH MPECTYIIIEHHE, HAIPUMED: MPEACTaBIIs-
SICh MHCIICKTOPOM TI0’KapHOTO HAaI30pa W HaxXoIsICh B BOCHHOW (hopme, BUHOB-
HBIH B JOMax 4aCTHOTO CEKTOpa MPOBEPSUI MPOTHBOIOKAPHYIO 0€30MacHOCTh U
OpaJt 3a 5TO IEHBI'H C JOMOBIAJIEIBLEB; UCTIONB3YS (GOPMY PaOOTHHKA MIIIHILHH,
BUHOBHBII OCTaHAaBIMBAJ MAIIMHBI, [IPUHAUISKAIINE TPAXKIaHaM, U COBEpIIa
rpabexu u pa3oou.

Hepequb OTAr4Yaromnux O6CTOHT€H])CTB SABJIACTCA MCUCPIBIBAOIINUM U
PacCUIMPUTEILHOMY TOJIKOBAHHIO HE ITIOJUICKUT. YCTaHOBJIIEHHE TaKMX 00CTOS-
TEJILCTB UMEET CYIIECTBEHHOE 3HAuYeHHE JUIs TPaBHIBHOTO PEIleHHUs] BOIpoca O
Ha3HAYEeHUH HaKa3aHWsA. Y CTAaHOBUB WX M NPH3HAB TAaKOBBIMH, CYJ B IIPUTOBOpPE
JIOJDKEH PUBECTH MOTHBBI IPUHSTOTO PEIICHHUS.

YCcTaHOBUB 0OCTOSITENILCTBA, HETATUBHO OTPayKaroLIHe pOJIb BUHOBHOTO B
COBEpPIICHUH TPECTYIUICHHS, HO HE BOMICALINE B YHCIO OOCTOSTEIHCTB, HEpe-
4yrcIeHHBIX B ¢T. 63 YK (coBepienne nmpecTymieHns U3 KOPBICTHBIX MOOYXIe-
HUIA, 00IIEONAacHBIM CIIOCOOOM, JIMIIOM, OCBOOO/ICHHBIM O] 3QJI0T U T.1.), CY/
MOXKET 3a()MKCHPOBATh HX B IIPUTOBOPE KaK OOCTOATENLCTBA, XapaKTePU3YIOLIHE
JIMYHOCTb BUHOBHOTO.

Crenyer Takxke IOMHUTh, YTO OOCTOSITENILCTBA, MEPEUUCICHHbIE B CT. 63
VYK P®, MoryT npu3HaBaThCs OTATYAOIIMMH HaKa3aHUE JIUIIb B TOM CIydae,
Korga OHHM HE ABJISKOTCS KBaJ'II/I(i)I/ILIl/IpyIOLlII/IM IIPU3HAKOM TOI'0 HUJIKM UHOTO CO-
CTaBa MPECTYIUICHHUSI.

Ha3nauenne 00Jiee MITKOTo HaKa3aHus, YeM NpeaJyCMOTPEHO
3a 1aHHO€ NMPECTYIJICHUE

HasnaueHnue Oonee MArKOro HakazaHWs, YEM MPEAYCMOTPEHO 3aKOHOM 3a
KOHKPETHOE MPECTYIUIEHUE, BO3MOXKHO TOJBKO INPH YCTAaHOBJIEHHH CYJIOM HC-
KIIFOUUTENBHBIX 00cTosiTeNnbeTB (cT. 64 YK P®D). TloHATHE MCKIIOYMTEIBEHOCTH
3aKOH HE PACKPHIBAET, IIO3TOMY TaKHE OOCTOSTEIHCTBA CYA IOJDKEH YCTaHOBHUTH
¥ yKas3aTh B NPHTOBOpe’ . MCKIIIOUMTENFHBIMI MOTYT GBITH IPH3HAHBI 06CTOS-
TENbCTBA KaK CMATYAOIINe HaKa3zaHUe, TaK W JI0ObIe Jpyrue, KOTOphle CyA CO-
YTET BO3MOXKHBIM NPHU3HATH TakoBbIMH. CyZ B ONMCATEIBHON YacTH NMPUTOBOPA
mpu oOCY)XIEHHH BOIPOCAa O HA3HAUYEHWM HAKa3aHUs JOJDKCH yKa3aTb, KakHe
00CTOSITENBCTBA TIPU3HAHBI HCKIFOUUTEIEHBIMH U 110 KAKUM OCHOBaHHSM.

YcraHaBnuBasi 3TH 0OCTOSTENBCTBA, CIIETYET OLEHUTD LEJH U MOTHBBI Ipe-
CTYIUIEHUS, pOJIb BUHOBHOI'O, €0 IMOBEJCHHE BO BPEMsl U IOCIE COBEPILEHUS
MIPECTYIUICHNUS, JTaHHbIE, XapaKTEPU3YIOIUE TUUHOCTD U T.J.

3akoH 0c000 MOUEPKUBAET HCKIIOUUTEIBHOCTh TAKOTO OOCTOSTENLCTBA,
KaK aKTHBHOE COJEHCTBHE yYaCTHHUKA IPYNIOBOrO MPECTYIUIEHUS PACKPBITHIO
3TOTO MPECTYIIICHUS.

Crenyer 3aMeTUT, YTO 3aKOH Pa3iIW4aeT TPH MOAXOAA K MpoOiieMe Ha3Ha-
YeHUst 0osiee MATKOTO HaKa3aHus:

a) Ha3HAUCHUE HAKa3aHMs HIDKE HU3LIETO Ipejielia, NPeayCMOTPEHHOTO Co-
oTBeTCTBYMONIEH cTarbeit OcobenHoi yactu YK;

6) Ha3zHaueHue Oojiee MATKOTO BHMJA HAKa3aHHSA, YeM HPEIyCMOTPEHO
cratbeit OcobeHHO yacTu HacToAEero YK;

B) HENPHMEHEHHE [OTOJIHUTEIBHOIO BHAA HAKa3aHUs, €CIM OH Npeay-
CMOTpEH B KauecTBe 00513aTeIBHOTO.

HaznaueHnue Haka3aHMs HUXKE HU3LIETO Mpeesa, IPeayCMOTPEHHOTO COOT-
BeTcTBYyOMIEH craTheld OcobeHHOI yacTi YK, 03HauaeT BO3MOKHOCTB JIIS CyJa
Ha3HAYWTh MEHBUIMK pasMep BHAA HAKa3aHUs, MPELyCMOTPEHHOTO CaHKIHUEH
CTaThH 32 KOHKPETHOE MIPECTYIIIICHHUE.

Tak, cankmus 4. 1 cr. 112 YK (yMBIIIIeHHOE MIPUYHMHEHUE CPEeTHEH TshKe-
CTH BpeJla 340pOBbHIO) IpElyCMaTpUBAcT HAKa3aHME B BUJE apecTa Ha CPOK OT

22 Cm.: Tocranosnenne [lnenyma Bepxosroro CCCP ot 29.06.1979 Ne 3 "O mpax-
THKE IPUMEHEHHs CylaMi OOIIUX Hadall Ha3Ha4eHHs Haka3aHus" (B pexd. oT 26.04.1984).



TpeX 10 LIECTH MECSILEB W JIMILICHNE CBOOOIBI HA CPOK 10 Tpex jeT. Ecnu cyn
3a JJaHHOE MPECTYIUIEHHE Ha3HAYWT HAaKa3aHUE HW)KE HU3ILIETO Ipefeia, TO OH
MOXKET Ha3Ha4UTh MEHee Tpex MecsleB apecta. [Ipu aToM noikeH ObITh COOJIIO-
JCH HWKHUAN nmpeaci 1aHHOTO BUJa HaKa3daHUSA U OCYXKIACHHOMY JOJI’)KHO 6bIT])
Ha3HauYeHO He MeHee oJHoro Mecsna apecta (4. 1 ct. 54 YK).

[Ipy Ha3HayeHWH BHHOBHOMY 0oJiee MATKOTO HaKa3aHWs Cy/ MCXOIUT W3
HepevHs BUAOB HaKa3aHW, IpenyCcMOTpeHHBIX CT. 44 YK PO.

[Ipn HazHaueHnu Gosee MATKOTO Buaa Hakazauws 1mo 4. 1 cr. 112 VK cyn
MOJKET Ha3HAYWTH JIFOOOW W3 BHIOB HaKa3aHUs, MEPEYHCICHHBIX B cT. 44 YK
(maxomamuxcs Beire 1. "u'"), ¢ codmoaenuem tpedoBaumii cT. 45 YK PO. [Ipu
9TOM Ooiee MATKMH BHJ HAKa3aHUS MOXET OBITh HAa3HAUCH B BUJE HCIPABH-
TENbHBIX Pa0OT Ha CPOK OT JIBYX MECSLEB JI0 ABYX JIET, Tpada — ¢ COOMIOICHH-
eMm TpeboBanuii ct. 46 YK u 1.1.

Ecnu caHKIMs cTaThby MpeyCMaTpUBAEeT YETKUE PAMKH BHUIOB HaKa3aHUS
(mampumep, 4. 1 ¢t. 105 YK — oT miectu 10 naTHaALATH JIET JIUIICHUS CBOOOIHI),
TO, MpUMeHss npasuia cT. 64 YK, cyn MoxeT Ha3HauYuTh MEHEe MUHIUMAJIBHOIO
pa3mepa HakazaHHs, IPEIYCMOTPEHHOTO CaHKIIHEH.

ITo cmbicny cr. 64 YK HazHaueHHIO Haka3aHUs HU)KE HM3ILETrO INpejena,
YKa3aHHOT'O B CaHKIMH 32 KOHKPETHOE IPECTYIUIEHHE, He MPENsITCTBYET HaJH-
YHe aJbTEPHATUBHBIX 00Jiee MATKUX BUJIOB HAKa3aHHUSL.

Hanpuwmep, 4. 2 ct. 158 YK npenycmaTtpuBaeT HakazaHue B BHIe mTpada u
JMIIEHUs] CBOOOABI OT IBYX 10 IIEeCTH JeT. IIpy Hanumumyu OCHOBAaHUM, Mpemy-
CMOTpEHHBIX B CT. 64 YK, cyn MoxeT Ha3sHAYNTh Haka3aHWE MEHEEe IIBYX JIET
JIMIIEHHs CBOBGO/IBI, HECMOTPS Ha TO, YTO CAHKIHMEH TpeLycMOTpeH 1 mrpad™.

HenpumMeHeHnue NOMOTHUTEIBHOTO BUAA HAKAa3aHUS, MPEAyCMOTPEHHOTO B
Ka4yecTBe 0053aTeIbHOT0, MOKET UMETh MECTO TOJIBKO 110 TEM COCTaBaM IPECTY-
HHCHI/Iﬁ, CaHKIUA KOTOPLIX IMPECAYyCMAaTPpUBACT ﬂOHOHHHTeHbeIﬁ BUJI HaAKa3aHUA
HE B KauecTBE aJbTEPHATUBBI, & B Ka4eCTBE 00s3aTelIbHOTr0 npu3Haka. K takum
NIPECTYIICHUSIM, HalpuMep, oTHocsiTes: rpabdex (4. 3 cr. 161 YK), pazboit (4. 2
u 3 cr. 162 YK), BemmorarensctBo (4. 3 cr. 163 YK), xuieHue mpeaMeros,
UMeroIuX 0codyro HeHHoCTh (4. 2 cT. 164 YK), nzrotoBnenue wim cObIT MoJ-
JIENBHBIX KPEAUTHBIX JTMOO PACUETHBIX KapT U MHBIX IUTATEKHBIX JOKYMEHTOB (4.
2 cr. 187 YK), 3moynorpeOiieHre MOJTHOMOYUSMH YaCTHBIMHA HOTapuycaMu M
aymutopamu (ct. 202 YK), HapymreHue mpaBHUiI JOPOXKHOTO IIBIXKEHHS H IKC-
IUTyaTalud TPAHCTIOPTHBIX cpencTB (4. 2 u 3 cT. 264 YK), nonydenue B34TKH (4.
1 —3 cr. 290 YK) u 1.1. IIpu 3TOM CyA IOIDKEH yKa3aTh B IPUTOBOPE, MO KAKHM
OCHOBaHHSAM OH CUHTAET BO3MOXKHBIM HE NPUMEHAThH JONOIHUTEIbHBIN BUJ Ha-
KazaHMsI.

3a OTHENbHBIE TPECTYIUICHHS 3aKOHOM MNPEJIyCMOTPEHO albTepHATUBHOE
Hakazanue (ct. 115, 116, 4. 1 ct. 118, 4. 1 c1. 176, 4. 1 c1. 250 YK u T.1.). 32
TaKUe MPECTYyIJICHUs Helb3sl Ha3HauaTh OoJiee MATKWI BHJ Haka3aHUs, Tak Kak
CaHKIMEH yXe NpelyCMOTPeH caMblii MATKMIA BHJ Haka3aHusi — mrpad. B atux
ClTy4asix CyJ MOXKET IPUMEHHUTh NPUHINI Ha3HAYECHHS HAKa3aHWs HIDKE HHU3ILE-
ro Tpezena, IpeayCMOTPEHHOTO COOTBETCTBYIOMIEH craTheld OCOOSHHOM JacTh
VYK, mbo He MpUMEHSTh JOMOTHUTEIBHBIA BH] HAKAa3aHUS, IPEIyCMOTPEHHBIH
CaHKLMEH B KadecTBe oOs3arenbHOro. [Ipu aToM crnemyer oOpaTuTh BHUMAaHUE,
4to mrpad npu npuMeHeHUuH HOpM cT. 64 YK MoxkeT ObITh Ha3HAUCH B pasMepe
HE MEHee ABALATH IIATH MHUHUMAJBHBIX Pa3MEpOB OILIATHI TPYJaA, MOCKOJIBKY
3TO CaMbIii MUHUMAJIbHBIN pasMep CaMOro MUHUMAJIbHOT'O BHU/Jla HAKa3aHUA.

[MpuHumn HazHayeHus Oojiee MATKOro HaKa3aHHs, YeM IPELyCMOTPEHO 3a
JaHHOC MPECTYIUICHUC, MOXKET 6])IT]) MNPUMEHEH B OTHOLICHHUU BCEX KaTeFOpI/lﬁ
IPECTYIUIEHUH, IPeycMOTpeHHBIX cT. 15 YK PO.

Ha3nayeHnue HaKa3aHUA MPHA BEPAUKTE MPUCHKHBIX
3acenartejieil 0 CHUCXOKIEHUH

Haxka3zanue mpu pacCMOTPEHHH Jiella ¢ y4acTHEM CyJlla MPUCSHKHBIX Ha3Ha-
YaeTcs 1Mo OOLIMM MpaBUiIaM, 33 UCKIIIOYEHHEM YCJIOBHIA, IPETyCMOTPEHHBIX CT.
65 YK PO.

B otnuuune ot nopsanka HazHadenus Hakazanus no YIIK PCOCP (ct. 460),
3aKOHOJATENIb MPEAyCMATPUBAECT HECKOJIbKO WHOW MPHHIMI HA3HAYCHHS HaKa-
3aHUS TPU TPU3HAHWH TPHUCSHKHBIMH JIUIIA BUHOBHBIM, HO 3aCIYXKHBAFOIIUM
CHUCXOXKICHUS W 0COOOTO CHUCXOXKICHUS.

% Cwm.: Mocranosnenne [lnenyma Bepxosroro Cyma PO ot 11.06.1999 Ne 40 "O
IIPaKTHKE Ha3HAUYEHHUS CyJaMH yTOJOBHOTO HaKa3aHUs'".



Ecnu mpu3HaHHOMY BHUHOBHBIM JIMILy HMPUCSDKHBIE B BEPOHUKTE YKaXyT O
TOM, 4TO OH 3aCJTy’KMBAeT CHUCXOXJCHUS, Cy Ibsl IPH HA3HAUCHUH HAKa3aHUS HE
MOXET Ha3HaYuTh OoJiee ABYX TpeTel MaKCMMaJIbHOI'O CPOKa MJIM pa3Mepa Hau-
OoJiee CTPOroro BuJia HAKa3aHMUs, IPETYCMOTPEHHOIO 32 COBEPIIEHHOE MPECTYII-
nenne. Kpome TOro, ecinm 3a 3TO MNpecTyNJeHHE 3aKOHOM IPEeIyCMOTpEHa
CMEpTHas Ka3Hb WJIM TO0)KW3HEHHOE JIMIEHHE CBOOOJBI, 3TH BH/bl HaKa3aHMs
IIPUMEHEHBI OBITh HE MOTYT.

3aKoH IpeaycMaTpUBaeT MHOW MOIX0/] K Ha3HAUCHUIO HaKa3aHUsl IIPH NPH-
HSTHU TIPUCSDKHBIMM 3aCEIaTeNIsIMHU PEIIeHHsI, 10 KOTOPOMY BHHOBHBIN 3aCiTy-
KHMBaeT CHUCXOXeHMs. [Ipn yKka3aHHBIX 00CTOATENBCTBAX YCTAHOBJIEHO HA3Ha-
YeHHE HaKa3aHWs, KOTOPOE HE MOKET MPEBBIIIATh ABYX TPETEH MaKCHMAaIbHOTO
CpoOKa WM pa3Mepa HauboJiee CTPOroro BUa HaKa3aHUs, MPEIyCMOTPEHHOIO 32
COBEpIIEHHOE TMpecTymuieHne. Eciam coorBeTcTBylomen crarbelt OcoOGeHHOM
gacti YK npemycMoTpeHsl cMepTHas Ka3Hb W MOKU3HEHHOE JIMIIEHHE CBOOO-
IIbI, 3TH BHUJbI HAKA3aHUHN HE MPUMEHSIOTCS. YKa3zaHHas (HOpMyIHpPOBKA 4. 1 CT.
65 YK mo3BosgeT caenath BBIBOA O TOM, YTO 3aKOHOAATENb UCXOJHUT TOJNBKO U3
KpaTHOTO CpOKa WiIn pa3Mmepa HakazaHus. ClieoBaTeIbHO, MLy, IPU3HAHHOMY,
Hanpumep, BUHOBHBIM 110 1. "u" 4. 2 c1. 105 YK u 3acimyxuBaromemMy CHUCXOXK-
JIeHUs, MOXKeT OBITh HAa3HAYCHO HaKa3aHWe He Oosiee TPHHAALATH JIET M TpeX
MeCSLIEB JIMIIEHNST CBOOOIBI (JIBE TPETH OT JBAJATH JIET — MaKCUMAaJIbHbIA pa3-
Mep JIMIICHUS CBOOOBI, IPEAYCMOTPEHHBIH 1o 4. 2 cT. 105, — cocTaBIsIOT TpH-
HaJAUaTh JIET ¥ TPU MECSIA).

Ecnu 3a npecTymieHne IpexycMOTPEHO HECKOJIBKO BHOB HaKa3aHUs B Ka-
4eCTBE AJIbTEPHATHBBI, TO MEHEE CTPOroe HaKa3aHHe B ATOM Cllyyae MOXET ObITh
Ha3HAYeHO B MAaKCHMAJIBHOM pa3Mmepe, a Ooiee CTporoe — TONBKO B pa3Mepe
JIBYX Tpereil (CyA HPUCSHKHBIX NMPH3HAN JIMIO, KOTOPOMY OpPraHbl CIEICTBHSA
MPeABbSBIIN OOBUHEHHE B YMBIIUICHHOM YOWHCTBE ABYX JIMIl, BUHOBHBIM B
yOuiicTBE, COBEPLUICHHOM NpH MPEBBIILIEHUN NPEIEIOB HE0OOX0IMMOII 000POHBI
(a. 1 ct. 108 YK), u ykazan B BepAUKTE, YTO BHHOBHBIN 3aCITyKHBAaET CHUCXOXK-
aenus. CyJ B 9TOM cilydae MOXET Ha3HaYMTh BUHOBHOMY JIMOO OrpaHHWYeHHE
cBOOOJIBI HA CPOK IO IBYX JIET, JIMOO JIUIIIEHHE CBOOOBI HE O0JIee OJHOTO To/1a
YETHIPEX MECSIIEB, IIOCKOJIbKY MaKCHMAJIbHBIH CPOK JIMIIEHHS CBOOOJBI 32 JIaH-
HOE TIPECTYIUICHHE COCTAaBJISET JBa TO/1a.

Ecnu npucspkHble B BEpAUKTE YKaXYT, YTO BUHOBHBIH 3acTyXHBaeT 0c000-
IO CHHUCXOX/CHHUS, HaKa3aHUE €My Ha3HaudaeTCs 10 MpaBHJIaM, YCTaHOBJICHHBIM
cT. 64 YK.

[Ipn Ha3HAUYEHWM HaKa3aHMS 0 COBOKYNHOCTH IPECTYIUIEHWH OHO Ha3Ha-
YaeTcs 110 IpaBWiiaM, NpenycMoTpeHHbIM cT. 69 YK, Ho ¢ yuerom oOcros-
TENBCTB, M3JIOKEHHBIX B 4. 3 ¢T. 65 YK P®. OxoHuaTeabHO K€ HaKa3aHUE B BU-
Jie JIMIICHUS] CBOOOJIbI IPY YAaCTUYHOM WIIM TIOJIHOM CJIOKEHHM HaKa3aHWi Mo-
XKET JIOCTHIaTh JBaJlaTd IATH JieT. Hanpumep, nmmo coBepmmio yoOuiicTBO
aByx aui — 1. "a" 4. 2 ct. 105 YK, yMBIIUIEeHHO IPHUYUHIIIO TSDKKUH Bpen 370-
POBBIO IOTEPIEBILETO B IPYIIE C APYTMMM JMuaMu — 1. "a" 4. 3 cr. 111 VK,
M3HACHIIOBAJIO HecoBepmeHHoeTHIo — 1. "1 4. 2 cT. 131 YK. Io Bcem cocra-
BaM IPECTYIUICHUS] TIPUCSHKHBIE YKa3ald, YTO BHHOBHBIN 3aCIIy’KHBAeT CHHUCXO-
xaeHns. C yd4eroM 3TOro cyJ Ha3HA4Wwil BHHOBHOMY COOTBETCTBEHHO TPHHa-
JIIaTh, BOCEMb M IIECTh JICT JIMIIEHUS CBOOOJIBI, @ TI0 COBOKYITHOCTH IPECTYILIe-
HUI ITyTeM YacTUYHOTO CJIOKeHUs HakazaHuil (4. 3 cr. 69 YK) BUHOBHOMY
OKOHYATEIBHO MOXET OBITh HA3HAYEHO ABAILATH MATH JICT JIUIICHHUS CBOOO/IBI.

ITpu BepaMKTE MPHUCSKHBIX 3acefaresiell 0 CHUCXOXKAECHHH WM 0COOOM
CHHCXOXKICHUH CyZa JOJDKHBI BHUMATEIFHO OTHOCHUTBCS K HA3HAYCHUIO JIOIIOJ-
HUTEJIBHOTO HAKa3aHMU.

Kak n3BecTHO, Takue BBl HaKa3aHUs, Kak mTpad W JUIICHUE TpaBa 3a-
HUMAaTh OIPEACICHHbIE TODKHOCTH WIIM 3aHUMAThCS ONPEACICHHON AeATeIbHO-
CTBIO0, KOTOpBIE HAa3HAYAIOTCSl B KAYECTBE JOIOJHHUTEIEHOTO HAKa3aHUs, HMEIOT
CBOU CPOKH M pazMmepbl. C yd4eToM 3TOro OOCTOSITENbCTBA MPH BEPAUKTE HPH-
CSKHBIX O CHUCXOX/IEHUH pa3Mep WIH CPOK JOMOTHUTEIBHOTO HaKa3aHMsI TakxkKe
HE JIOJDKCH MPEBBIMIATh JBYX TPETeH MX MaKCHMalbHOTO CPOKa MM pa3Mepa
HauboJiee CTPOroro BHUIa HaKa3aHHs, MPEIYCMOTPEHHOIO 3a COBEpIICHHOE Mpe-
CTYIUICHHE.

Hanpumep, mpu Ha3HaYeHUH TOMOJHUTEIHHOTO HaKa3aHUs Mo 4. 2 cT. 158
VYK B Buze mpada oH HE JIOJDKEH NpEeBBIIATh ThICsuu pyonei. [Ipn BepaukTe
TIPUCSDKHBIX 3acenareneil 00 0co00M CHUCXOXIICHHWH, KOTJa JIOTOJHUTEIHHOE
HAKA3aHHE SIBJISETCS 00S3aTeIbHBIM, CyJl BIPABE €r0 HE IPUMEHSTH .
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3aKOH pasTpaHUYMI BO3MOXKHOCTH CYyJIOB TPHU3HABaTh CMSTYAIOIIUE U
OTATYAIOLINE 00CTOSATENHCTBA MPU BEPIUKTE NMPHUCSHKHBIX O CHUCXOXKIECHUU WU
0CcO0OM CHUCXOXJICHWH Ul BAHOBHOTO. Tak, IPH yCTAaHOBICHUH MPUCSHKHBIMU
CHHUCXOKAEHUS 111 BUHOBHOIO, Ha3Hayasg eMy Haka3aHHe, MOTYT OBITh YUYTEHBI
KaK CMSrYaroliue, TaK ¥ OTSr4Yarollye OOCTOSTENbCTBA, & IPH YCTaHOBJICHHH
0c000r0 CHUCXOK/ICHHS OTSATYAIOIINE OOCTOSITENIbCTBA YUUTHIBATHCS HE JOJDKHBIL.

HA3HAYEHUE HAKA3AHUA 34 HEOKOHYEHHOE
IIPECTYIIVIEHUE

HeokoH4yeHHOe npecTymiieHne UMeeT JIBE CTaIHH, Pa3IM4yHbIe Kak 1o dak-
THYECKOH CTOPOHE, TaK U IO TSHKECTH COACSIHHOTO CcT. 66 YK PO.

3akoHomarens auddepeHInpoBaHHO MOIXOAUT K Ha3HAYCHHUIO HAaKa3aHHS
32 HEOKOHYEHHOE MPECTYIUIEHHE, OTHAEINSS CTaJUI0 IIPUTOTOBICHHS OT CTaJIuH
MOKYILCHUS.

[Ipy Ha3HauUCHNH HAaKa3aHUSI 32 HEOKOHYEHHOE IMPECTYIMIICHUE CYA JOJDKEH
YCTQHOBHUTB U y4ECTh OOCTOSITENIBCTBA, B CHIIy KOTOPBIX MPECTYIJICHHE HE ObUIO
JIOBEZICHO JI0 KOHII.

B CTalui NPUTOTOBJICHHUA CO CTOPOHBI BUHOBHOT'O MOXKCT 6]:-IT]) sgBKa C I10-
BUHHOM, OH MOKET aKTHBHO CIIOCOOCTBOBATH PACKPBITHIO IIPECTYIUIEHUS U T.JI.

[IpuroroBiieHne — NEPBBIi ATAll Ha IIYTH K NPECTYIIEHUIO, OHO CUUTAETCS
MeHee OIaCHBIM JEHCTBUEM JaKe 110 OTHOIICHHUIO K MTOKYILIEHUIO Ha MpecTyIuIe-
HHE, TIOATOMY 3aKOH INpeaycMaTpuBacT U Oojiee MATKOe HakKa3aHHE 10 CPaBHE-
HUIO C HAKa3aHHEM 3a MTOKYIICHNE Ha MPECTYIUICHHE WIN OKOHYEHHOE MPECTYI-
JICHUE.

Cpok uny pa3Mep Haka3aHMS 3a MPUTOTOBJIECHHE K MPECTYNJICHUIO HE MO-
XKET TPEBBIIIATh IOJIOBUHBI MAKCUMAJIBHOTO CPOKA MIIM pa3Mepa Hanbosee cTpo-
rOro BHJA HAaKa3aHUs, MPEIyCMOTPEHHOIO COOTBETCTBYIOIIEH cTatheil OcobeH-
Ho#t yactu YK 3a OKOHYEHHOE NPeCTyIIIEHUE.

VYron0BHas OTBETCTBEHHOCTh HACTYNAET 3a IPUTOTOBJICHHE TOJBKO K TSDK-
KOMY HJIM 0c000 TsDKKOMY mpectyiuieHuto (4. 2 cr. 30 YK PO).

[Tokymenne Ha mpecTyruieHHe — Oosiee onacHasi CTaaus INPeCTYIUICHHMS,
OJIHAKO 3TO HEOKOHUYEHHOE mpecTyruieHne. Cpok M pa3Mep Haka3aHHs 32 IOKY-
LIEHWE Ha MPECTyIUICHHE 3aKOH OIPaHUYWII TPEMs YeTBEPTSIMHU MaKCHMaJIbHO-
ro CpoKa WM pa3Mepa Hanbojee CTPOTroro BHA HaKa3aHHsI, IPEIyCMOTPEHHO-
TO COOTBETCTBYIOIIEH cTatheil OcobeHnoit yactn YK 3a OKOHYEHHOE TPECcTyI-
JICHUE.

[Ipy Ha3HaYeHNM HaKa3aHMS 3a MOKYIIEHWE HAa MPECTYIUIEHHE CYJ TaKKe
JIOJDKEH BBIICHUTH BCE OOCTOSTENBHCTBA, CIIOCOOCTBYIOIIHE €TO COBEPIICHUIO,
yUYeCTh BCE KOHKPETHBIE, @ TAKXKE CMSITYaIoIUe U OTATYalone o0CTOsITeIbCTBa
10 Aey.

[Tpn mokyIiIeHUH MpecTyIUICHHEe HE 3aBepIIaeTcs 0 00CTOSATENbCTBAM, HE
3aBUCSIIMM OT BOJIM BHHOBHOTO. JTH OOCTOSITENbCTBA JOJDKHBI YUUTHIBATHCS
IIPY Ha3HAUCHHUW HAKa3aHMUSI.

B omimuune ot crazuy NPUTrOTOBJICHUS YTOJIOBHAS OTBETCTBEHHOCTH 3a IO-
KyIICHWE HACTYIMAaeT HE3aBHCHUMO OT KaTErOpHil COBEPIIECHHBIX MPECTYIICHHH.
YK PCOCP He 3ampeman IpAMEHEHUS HCKIIOYHATEIFHOW MEphl HaKa3aHUS 3a
COBepIICHUE TOKYIICHU Ha mpecTyiuienue. B 4. 4 ct. 66 YK yka3zaHo o HeBO3-
MOXKHOCTH Ha3HAYEHUs] CMEPTHOW Ka3HH M IMOXXM3HEHHOTO JIMIICHHUS CBOOOJBI
Kak 3a IPUTOTOBJICHHE, TaK U 3a MOKYIIEHUE Ha IIPECTYILUICHHE.

KpOMe TOTrO0, CJIEAYET UMETh B BUAY, YTO HAaKa3aHUEC 3a IMPUTOTOBJICHUC K
MPECTYIICHUIO WJIM NOKYIIEHNE Ha MPECTYIUICHHE MPU YKa3aHHBIX 00CTOSTEINb-
CTBaxX B BUAC JIMIICHUA CBOGOL[])I JOJIKHO OBITh HA3HAYEHO B npeaciax, yKa3aH-
HBIX B4. 2 1 3 cT. 66 VK.

YCTaHOBIIEHHBIH pa3Mep Haka3aHWs 332 NPUTOTOBICHUE K HPECTYIIIEHHIO
WIN 32 TMOKYyIIEHHE HAa NPECTyIUIEHHE SBISETCS MaKCHMaJbHBIM JUIs JAHHOM
CTaJUH MPECTYIUICHUS. B CHily 3TOTO IpH HAIWYUK OCHOBAaHWH, IPEIyCMOTPEH-
HBIX cT. 62 YK, Tpu yeTBepTH MaKCHMaJIbHOTO CpOKa HJIHM pa3Mmepa Hambolee
CTPOTOT0 BHJA HAaKa3aHUs CIEAYET MCUUCIATh OT YCTAHOBJICHHOTO MaKCHMallb-
HOTO pa3Mepa HaKa3aHWs 32 HEOKOHYEHHOE MPECTYIUIEHHE, T.€. TPU YETBEPTH OT
OJIHOM BTOPOIl — MpH NPUTOTOBIECHUH K NPECTYIUICHUIO WIM TPU YETBEPTU OT
Tpex YeTBepTel — MPH MOKYIIEHUH Ha [IPECTyIIICHHUE.



Hanpumep, coBepuieno nmokymenne Ha n3HacmwioBanue (4. 3 ct. 30 u 4. 1
ct. 131 YK). [Honcyaumelii TOTHOCTHIO IPU3HAN CBOIO BHHY, PACKasUICs, aKTHUB-
HO CII0cOOCTBOBAJ PAaCKpbITUIO npecTymieHus. CyJ cuell BO3MOXKHBIM MpHMe-
HUTH NpaBWiIa, npeaycMoTperHsle cT. 62 YK. 3a nokyuieHne Ha H3HACUIIOBaHHE
MOXET 6bIT]) Ha3Ha4YeHO He OoJiee YETBIPEX JICT HICCTH MECALICB JIMIICHUA CBO-
6061 (TpU YeTBEpTH OT IuecTy Jet). [Ipumensis Hopmbl cT. 62 YK, cyn nomxken
Ha3HAYUTh BUHOBHOMY He 0OoJjiee TpeX JIET M YEThIPEX MECSIIEB JIMIIEHUS CBOOO-
JIbI (TPY YETBEPTH OT YETHIPEX JIET U ILIECTH MECSLIEB).

Ipasmna 4. 2 1 3 ct. 66 YK npuMeHSIOTCS U B CIIydae, KOT/ia CPOK HaKaza-
HUSI OyAeT HYbKE HU3IIETO MPEeesa CaHKIUK 32 KOHKPETHOE MPECTYIIICHHE.

Hanpumep, cankmms 4. 3 cr. 131 YK nMeeTr MUHUMANBHYIO CAaHKIIUIO — BO-
CeMb JIET JHIICHUsI cBOOOAbL lIpy MOKyIMICHWH Ha M3HACHJIIOBAHUE NOTEPIEB-
LIeH, 3aB€IOMO HE JOCTHUrIIeH 14-71eTHero Bo3pacTa, C y4eToOM HpaBHII, Mpeay-
cMoTpeHHBIX ¢T. 62 YK, cya no/bkeH onpeeauTh He 0ojiee CeMU JIET U IIeCTH
MECALECB JIUIICHUA CBO6OIU)I (TpI/l YETBEPTHU OT MATHAAUATH JIET paBHO OECATH
JICT U IBa MEcCsdla, TpU Y€TBEPTU OT ACCATHU JIET U ABYX MCCALICB paBHO CEMb JIET
n mwecthb Mecsues). [Ipu aTom cebiika Ha ct. 64 YK B pe30ostoTHBHOM 4acTy 1pH-
roBopa He TpeOyeTcs’ .

Ha3HaueHue 1OMOIHUTENHHOTO HaKa3aHUS TP HEOKOHYEHHOM IIpPECTYII-
JICHUH HE MOJKET OBITH CBSI3aHO CO CPOKAMH M pa3MepaMy OCHOBHOTO HaKa3aHus,
MIOCKOJIbKY HanOoJiee CTPOTHi BUA OCHOBHOTO HAaKa3aHWs B CTPYKType HakKa3a-
auii (ct. 44 YK P®) pacnonaraercst HIbKe, 9eM CaMO€ CTPOTO€ U3 JTOTIOJTHUTEIb-
HbIX Hakazanui (cT. 45 YK PO).

HA3HAYEHUE HAKA3AHUA 34 IIPECTYIIJIEHUE,
COBEPIIEHHOE B COYHYACTHH

[To obmieMy mpaBHiIly BCE COYYACTHHKU MPECTYIUICHHS OTBETCTBEHHBI B
paBHOM 00BEeMe 32 COBEPLICHHOE IPECTYIHOE ACSIHHE.

OnHako Haka3aHWE HA3HAYACTCS MEPCOHAIBHO KAXKIOMY YYACTHHKY Ipe-
crymnenus (ct. 67 YK PO).

CoOUCIOJIHUTEIH, KaK MPABUIIO, HECYT 00JIee CTPOryI0 OTBETCTBEHHOCTh 10
CPaBHEHHUIO C JPYTHMH COYYaCTHHKaMHU (OpraHM3aTop, MOJCTPEKaTelb, MOCO0-
HHK), KOTOpbIC HE MPUHUMAIOT HEMOCPEACTBCHHOIO yJYacTHs B MCIIOJHCHHU Ca-
MOTO MPECTYIUICHHS, HO POJIb OPraHU3aTopa MK HOACTPeKaTeNs ObIBaeT mMOpoit
HE MEHEe OIaCHOM, YeM HCIIOJIHUTEIS IPECTYILICHHS.

Cyz npu Ha3Ha4YeHHH HaKa3aHWsI AOJDKEH PasrpaHHYMBATH CTENCHb OOLIe-
CTBCHHOW ONMAacCHOCTH COASSIHHOIO KaKIBIM M3 COYYaCTHUKOB, BCE CMSITYAOLIHIE
U OTSIMYAOIIHE 00CTOSTEIBCTRA.

He uckmouaercst HasHaueHHe Ooiee CTPOroro Haka3aHWs OPraHU3aToOPy
WITH TOJICTPEKATENIO MPH YCTAHOBJICHHH B UX ACHCTBHAX OOJbIIEH OMAaCHOCTH,
yeM y ucmojHUTens. Hampumep, opraHu3aTtop MpeCcTYIUICHHS] KYIHII OpYKHE,
pa3paboTan IUiaH, OMpeAeNii BpeMs U MeCTO YOWICTBa, HAmlpaBWI JKEPTBY K
MECTY COBEpPLICHHUS IPECTYIUICHHS, a UCIIONHUTENb HE CMOT COBEPILHUTh YOUMHCT-
Ba, TaK Kak ObUI 3aJilep)kaH Ha MECTE COBEpLICHMs NPECTyIUieHUs . B maHHOM
Cllydae poJib OpraHu3aTopa MPECTYIUICHHUSI MOXKET OBITh MpU3HaHa Goiee ormac-
HOIA, YeM POJIb HCIIOHHUTEIIS.

Oco0bIM OOCTOSATENBCTBOM INIPU HA3HAYCHWH HAKa3aHWsI COYYaCTHHKAM
NPECTYIUICHHS SBISCTCSI (DAKT COBEPIUCHHSI OJHUM W3 HUX ICHCTBHI, KOTOPHIC
HE OXBATHIBAIICH YMBICIIOM OCTAIBHBIX COYYaCTHUKOB (IKCLIECC UCIIOIHUTEIIS).

B aToM ciy4ae 3a 3kcLecc HeceT OTBETCTBEHHOCTh CaM HUCIIOJIHUTEIIb, @ 0C-
TalTbHbIE COYYACTHUKH — TOJBKO 32 JISHCTBHUSI, KOTOPhIE OXBATHIBAITHCH HX YMBIC-
j0oM (cM. cT. 36 YK PD).

[lpn Ha3HaYCHMM HaKa3aHHS COYYACTHHKAM MPECTYIUICHHS IOJKHBI yY4H-
TBIBaThCS U JIAHHBIC, XapaKTEPU3YIOIIUE JINYHOCTh U TMOJOKCHUE KaKIOrO H3
HUX (KpaXka COBEpILCHA JIBYMsI COYYaCTHUKAMH, OJUH BIICPBBIC COBEPIIACT Ipe-
CTyIUICHHE, IPYroil — MPH MMCIOIIEMCSl y HEro OMACHOM PELUANBE: PaHee OH
yIKE ABKIBI OCYIKIAJICS 33 YMBINUICHHBIC IPECTYIUICHHUS K JIUIICHUIO CBOOOIBL;
BOBJICUCHHE HECOBEPILICHHOICTHETO B COBEPILCHHE MPECTYIUICHUS HECKOIBKUMU
JIMLAMH, OAUH U3 KOTOPBIX — POAUTEIb HECOBEPILICHHOIETHETO).

% Cwm.: Mocranosenne Ilnenyma Bepxosroro Cyma PO ot 11.06.1999 Ne 40 "O
IIPaKTHKE Ha3HAUYEHHUS CyJaMH yTOJOBHOTO HaKa3aHUs'".



IIpn Ha3sHaueHWM HaKa3aHMs Ba)KHO OTHOLICHHE Ka)KIOr0 COYYaCTHHKA K
XapakTepy ¥ pasMepy NPUYMHEHHOTO WM BO3MOXHOTO Bpena. Hampumep, co-
Y4aCTHUK BO BPEMs COBEPILUEHUS NPECTYIUIEHUs IIPOCUII HE IPUUYUHATHL Bpeaa, a
BO BpeMs paccileZIOBaHUs JIela U PaCCMOTPEHUS €ro B CyJ€ IIPUHAMAJ aKTUBHOE
ydacTHe B BO3MEIICHHH NPUYUHEHHOTO yIepOa WM MOPAIBHOTO Bpena, U 3TO
JIOJDKHO YYMTBIBAThCS IIPU HA3HAYCHUU HAKA3aHUA.

HA3HAYEHHUE HAKA3AHUA ITPY PEIJH/TVBE IIPE-
CTYVIIJIEHUU

YK He mpemycMaTpuBaeT KBATH(OUIUPYIOIIETO MpPU3HAKA COBEPIICHUS
MPECTYIUICHNsT 0c000 OMAacHBIM PEUUIMNBHCTOM, OJHAKO MPH Ha3HAUCHHWH HaKa-
3aHUS CYJ JAOJDKCH YYUTHIBATh BUJ PELUANBA 110 MPaBIIaM, U3JI0KEHHBIM B CT.
18 VK, u ¢ y4eroM yCTaHOBIICHHBIX OOCTOSTENHCTB HAa3HAYNTH HAKa3aHHUE IO
npaBuwiaM cT. 68 YK P®.

CynebHas mpakTHKa IMPEKHUX JIET MTOKa3bIBajia, YTO JUIA PEeIIeHIsI BOIIpOca
0 TPHU3HAHWU JHIA 0CO00 OMACHBIM PEUHUAMBHCTOM Ha 3TO OOCTOATENHCTBO
JIOJDKHO OBLTO OBITh yKa3aHO B OOBHHHUTEIHHOM 3aKiIO4eHUH. J[eiicTByromui
VYK npearonaraer ycTaHOBJICHHE BU/Ia PELUIUBA TIPH KBATU(QHUKALMH IEHCTBHIA
BHHOBHOTO CYOM, IOCTAHOBHBIINM IPUTOBOP, YTO B JATBHEHIIIEM U SIBIIICTCS
OCHOBaHHMEM K Ha3HAYCHHIO HAKA3aHUS.

OO0cTosATENLCTBA, U3I0XKEHHBIE B 4. 1 U 2 ¢T. 68 YK, numeror o0s13aTebHOE
3Ha4YCHHE I cyaa. HapylieHne yka3aHHBIX OOCTOSITENhCTB MPHU3HACTCS CYIIe-
cTBeHHBIM. Ecii cyZioM TiepBOil HHCTAaHIIMHU AOMYIIEHA OMINOKa, B CBSA3H C KOTO-
poii ciienyeT W3MEHUTh INPUTOBOP B YACTH HA3HAUCHHsI HAKa3aHUS B CTOPOHY
YIIyHIICHUS TIOJNIOXKEHUS OCY)KICHHOTO, CyZ M3MeHseT mpurosop. Ecmm xe cy-
JIOM YCTaHOBJIEH 0oJiee MATKUI BHJ PEUUANBA M B CBS3H C ITHM Ha3HAYEHO He-
MIpaBUIBHOE HaKa3aHWE, CYJ JOJDKEH B COOTBETCTBHU C M. 4 cT. 342 u ct. 346
VIIK npu Hanu4Yuu MPOTECTa MPOKYpOpa HITH KaJ00bl MOTEPIICBIIETO OTMEHUTh
npurosop’®.

B cyneOHO# npakTHKE HE UCKIIIOYCHBI BAPUAHTHI, KOTIa OCYXKICHHOMY MPH
0OBIYHOM PEUUANBE MPECTYIUICHUH OyIeT Ha3HaYeHOo OoJiee CypoBOE HAKa3aHUE,
YeM MPH ONACHOM PEIMIUBE MpecTymuieHnd. Hanpumep, numo panee oauH pas
OCYKIAJIOCh 33 TPECTYIUICHHE CPEIHEW TSDKECTH M BHOBB COBEPIIHIIO TSDKKOE
MpecTyIUIeHNne — OOBIYHBIN PEIUANB MIPECTYIUICHHUI; paHee JINIIO JBa pa3a OCyXkK-
AIOCh K JIMIICHWIO CBOOOIBI 32 YMBIIUICHHBIC MPECTYIUICHUS HEOONBIION U
CpeIHel TSDKECTH M BHOBB COBEPIIHIIO MTOAOOHOE TPECTYIICHHE — OMACHBINA pe-
uuanB. B mepBoM cilydyae BHHOBHBIN IIpEACTaBIseT Ooiee Cephe3HyIo orac-
HOCTB, TaK KaK HOBOE IPECTYIUICHHE, COBEPIICHHOE MM, SIBJsIETCS Oonee omac-
HBIM I10 CPaBHEHHIO C TIEPBBIM, M HaKa3aHHE eMy MOXeT ObITh Ha3HaueHO Ooiee
CTPOTOE, YeM 3a BHOBb COBEPIIICHHOE MTPECTYIUICHUE 110 BTOPOMY BapHaHTY.

Cyn Takxe NOJDKEH YCTaHOBUTH M OOCTOSITENbCTBA, B CHIIy KOTOPBIX HC-
MIPAaBUTEIEHOE BO3JICHCTBUE MPEABLIYIIET0 HAaKa3aHUS OKa3aJloCh HEIOCTATOY-
HBIM.

OHHM MOTYT OBITh Pa3IMYHBIMH M COOTBETCTBCHHO BIIMATH HA CPOK FIIH
pa3Mmep HakazaHua. Hampumep, yCTaHOBIICHBI Cephe3HBIE VIYIIEHUS B paboTe ¢
OCYKIICHHBIMH B WCIIPAaBUTEIHHOIN KOJOHHH, YTO MOCTYXKIUJIO MPUIMHON coBep-
IICHUST HOBOTO TPECTYIUIeHHs (TUToXas BOCIHTATENbHAs padoTa, HacaXIeHHE
HACHJIHUS, 3HAYUTENIFHBIA aBTOPUTET OMACHBIX NMPECTYITHUKOB B KOJOHUH U T.1.);
COBEpIIIEHHE HOBOTO MPECTYIUICHHSI MOXET 3aBHCETh U OT CAMOTO OCYKICHHOTO
(mmocite BO3BpaIIEHUs U3 MECT JIMIICHUSI CBOOOBI TIOCTOSHHO IBSIHCTBOBAJ, HU-
rae He pabortan, oOmAJICsA ¢ paHee CYJAUMBIMH U BHOBH COBEPINMI IPECTYyILIC-
HUE).

Hasnrume Toro uiix HHOTO BHJa PeLUNBa 00YCIOBINBAETCS 00CTOSATEbCT-
BaMU, H3JI0KEHHBIMH B CT. 18 YK. DTtumu xe o0cTosTenbcTBaMu 00YCIOBICHO U
OTpe/ieIICHUEe HaKa3aHUs MPHU KKIOM H3 BHIOB peruanBa. UeMm omacHee pelu-
JIMB, TEM BBIIIC MAHUMAJBHBIN CPOK Ha3HAYAEMOTO JIUIy Haka3aHus. Tak, mpu
pelHIuBe MPECTYIUICHUN CPOK HaKa3aHHUS HE MOXKET OBITh HI)KE MTOJIOBUHBI MaK-
CHMAaITFHOTO CpOKa HamboJiee CTPOTOro BHA HAKA3aHWS, IPEIYCMOTPEHHOTO 32
COBEpIICHHOE MPECTYIUICHNE, IPU OIACHOM PEIUINBE — HE MEHEe IBYX TPETEH,
pu 0co00 OMaCHOM PEIUANBE — HE MeHee Tpex ueTBeprei (4. 2 cr. 68 YK). [Ipu

% Cwm.: [ocranosienne Bepxosroro Cyma PO or 11.06.1999 Ne 40 "O mpakTrke
Ha3HAYCHHUS CyJJaMU yTOJOBHOTO HaKa3aHUs'".



9TOM BHJI pELUANBA U MOTHBHPOBKA HAa3HAUCHUS HAKa3aHUS JOJDKHBI JaBaThCA B
ONMCATEeNLHON YacTH MPUTOBOPA U CChUIKH Ha cT. 18 n 68 YK B pe3omroTuBHOM
YacTH NIPUTOBOpPaA He TpeOyeTcs.

Peunaus He OyIeT yCTaHOBIICH, €CIIM BTOPOM IIPUTOBOP MOCTAHOBIISIETCS 3a
MPECTYIJICHUE, COBEPILEHHOE JI0 BEIHECEHUsI IIPUTrOBOpa 10 MepBoMy ey (4. 5
ct. 69 YK). B cBs31 ¢ 3TUM M Haka3aHUeE 110 ITPaBUJIaM, yCTAHOBJICHHBIM 4. 2 CT.
68 YK, Ha3Ha4aThCA HE JOJDKHO.

3aKOH COZEPXHT JBa MCKIIOYCHHUS] OTHOCHTENIFHO Ha3HAYECHUsI HaKa3aHH
IIPU yCTAaHOBJICHUU BHJIOB PEIMINBA, IPU KOTOPHIX mpaBmia 4. 2 cT. 68 YK He
TIPUMEHSIOTCS:

a) eclu CyQUMOCTh JIMIA SBISIETCSl KBATM(HUIUPYIOUIMM MPU3HAKOM CO-
BepmieHHOTO npectymienns (. "B" 4. 3 cr. 158, m. "B" 4. 3 c1. 159, m. "B" 4. 3
cr. 161, m. "r" 4. 3 ct. 162 YK u T.11.);

6) ecnu cyI0OM yCTaHOBJICHBI UCKJIFOUHUTEIbHBIE 0OCTOSTEIHCTBA, TIEPEUHC-
JIeHHbIe B cT. 64 YK.

Hannume kBannuuupyromero npru3Haka MpexHeil cyIMMOCTH TIpeJoa-
raer Oosiee CypoBYIO CaHKIMIO. B 3TOM ciiyyae MUHMMallbHOE HakazaHue Ooiee
KECTKOE M0 OTHOIIEHHIO K HaKa3aHWIO, KOTOPOE MOXET OBbITh Ha3HA4EHO IpH
OTCYTCTBHH 3TOT0 KBAIM(HULUPYIOLIETo Npu3Haka. Hanpumep, mpu penuause
npectymienui mo m. "6" u. 2 cr. 158 YK HakazaHue 10JKHO OBITH HA3HAYEHO HE
MEHEee MOJOBUHBI MAKCHMAJIBHOTO CPOKa HamboJiee CTPOroro BHA HaKa3aHHS,
T.e. HE MEHee TpeX JIeT JumeHns cBoOoel, a mo m. "B" 4. 3 cr. 158 YK munH-
MaJIbHOE HaKa3aHUE — IATh JIET JTUIIEHHUS CBOOOMBI.

Kpome Toro, cymam ciemyer OmIM4aTh CyAUMOCTb KaK CaMOCTOSITEJIbHBIH
KBATM(UIUPYIOIUHA MPU3HAK M CyIUMOCTb KaK COCTABHYIO YacTh KBaTU(DUIH-
pYIOLIEro Nnpu3HaKka HeOJHOKpaTHOCTH. [Ipy 3TOM Npu CyAMMOCTH KaK COCTaB-
HOW YacTH NMpU3HAaKa HEOAHOKPATHOCTH MOTYT OBITh IPHMMEHEHBI IpaBuiia 4. 2
ct. 68 YK, a npu KBanuuUIUpPYIOIIeM MPU3HAKE CyTUMOCTH KakK TaKOBOH (Ha-
IIpuUMep, Kpaka, COBEpIICHHAs JIMIIOM, paHee ABa win Oojiee paza CyAUMBIM 3a
XHIIEHUE MO0 BEIMOTaTenbeTBO, — . "B" 1. 3 cr. 158 YK) npaBmia 4. 2 cT. 68
VYK npumenens! ObiTh He MOryT (cM. . 11 mocranosnenus Bepxosuoro Cyna
P® o1 11.06.1999 Ne 40).

Cynam cienyer 0co00 yYUTHIBATh HCKITIOYHTENBHBIE 00CTOATENBCTBA, TIpe-
naycMoTpeHHble cT. 64 YK, npyu Ha3HaueHNN HaKa3aHWS [IPU PELHUINBE, ONTAaCHOM
UM 0c000 OMaCHOM PEIUINBE.

Ecnmu cyn courer HeoOXOAWMBIM NMPUMEHUTH mpaBmia cT. 64 YK x mwmy,
00 BIEPBBIE CYAMMOMY, JIMOO MMEIOIIEMY HECHSITYIO WM HETOTAIlICHHYIO
CYJMMOCTb, OH MOXXET Ha3HAuWTh HaKa3aHWE HW)KE HU3IIEro npejena, mpeay-
CMOTPEHHOTO COOTBETCTBYMOMIEH ctaThelt OcobeHHoM yactu YK, win Ha3HAYUTH
Ooyiee MSATKWI BUJ HaKa3aHWs, YeM IPEILYyCMOTPEHO STOH cTarhed, JubO He
MIPUMEHSATH JIOTIOJHUTENLHOE HaKa3aHHWe, IPelyCMOTPEHHOE B KadecTBe 00s3a-
tesipHOTO. [IpH HamM4MM Jke MUCKIIOYUTEIBHBIX 0OCTOSITENBCTB, MPEAYCMOTPEH-
HBIX cT. 64 YK, pu peunanBe, onacHOM peruanBe Jr00 0co00 OMacCHOM PeLlu-
JVBE Cy[ JOJDKEH Ha3HAYWTh HAKa3aHWE MEHEe pa3MepoB, YCTAHOBJICHHBIX . 2
ct. 68 YK, ogHaKko B paMKax CaHKITUH, MPEIYCMOTPEHHOW 3a KOHKPETHOE Tpe-
CTYIUICHHUE.

Ha3nauenue Haka3zaHus 10 COBOKYIHOCTH NPECTYIIIEHUH

3aKOH IpeycMaTpUBAET OIPEAEICHHYIO II0CIIEI0BATEILHOCTh Ha3HAYEHHS
HaKa3aHWs 110 COBOKYIHOCTH IpecTymuienui (ct. 69 YK P®).

[lepBoHauanpHO Haka3aHHE Ha3HA4YaeTCs 3a KaXKIO0e NPECTYIUICHHE, BXO-
JifIee B COBOKYITHOCTbD, C COOJIIOICHIEM BCEX NMPHHIUIIOB YTOJIOBHON OTBETCT-
BEHHOCTH, & 3aT€M Ha3HAa4yaeTcsi OKOHYATEIbHOE HaKa3aHWE 10 COBOKYITHOCTH
[IPECTYIUICHUH.

B VYK npexycmoTpeHs! T€ ke ABa NPUHLIUIIA HA3HAYEHHsI HAKa3aHus 10 COo-
BOKYMHOCTHU TpecTyIuieHui, uto U B YK PCOCP, ogHako 0CHOBaHHUS UX MIpHUMe-
HEHHS 3HAYUTECIIbHO OTJINYAIOTCA OT MPEKHUX.

Ecnmu B COBOKYIMHOCTB BXOJAT MPECTYIJICHUS TOJIBKO HEOOJIBIION TAXKCCTHU,
TO MOTYT OBITh HIPUMEHEHbI 00a MPHUHIMIIA — [TOTJIOLICHUE MEHee CTPOroro Ha-
KazaHus OoJjiee CTPOrMM W YaCTMYHOE WJIM IIOJIHOE CIIOKEHHe HakasaHuil. [Ipu
3TOM OCTAaeTCsl HEM3MEHHBIM YCIOBHE — OKOHYATEJIIbHOE HaKa3aHWE HE MOJKET
MIPEBBIIATh MAKCUMAILHOTO CPOKA MJIM pa3Mepa HaKazaHHs, IIPeyCMOTPEHHOTO
3a HanooJIee TSHKKOE U3 COBEPIICHHBIX IPECTYIUICHHH.

Ecnu 3a omHO 13 mpecTyIuieHni Ha3HavyaeTcs mrpad, a 3a gpyroe — dosee



CTpOTHMI BHJ HaKa3aHUs, CyJ B 3aBHCUMOCTH OT M30pPaHHOTO NpaBWJIa Ha3HAue-
HUSI OKOHYATEIbHOTO HAKa3aHM MOXET INPHHATh PELICHHE O MOIJIOUICHUH
urrpada 6oJiee CTPOruM HakazaHUEM JIM0O, TIPUMEHSISI IIPUHITUI CJIOKCHUS HaKa-
3aHMsl, UMETh B BUJY IIpaBuiia, npeaycMoTpennsie cT. 71 YK, B cooTBeTCcTBUH C
KOTOPBIMH IITpad MpH CIOKEHUU C IPYTUMU BUJaMH HaKa3aHUs WCIIOJIHSAETCS
CaMOCTOSITENIBHO.

®denepanbHBIM 3aKOHOM OT 25.06.1998 Ne 92-D3 (C3 P®. 1998. Ne 26. Cr.
3012) u3meneHa 4. 3 KOMMEHTHpPYEeMOH cTaThi. Ecim paHee NpUHIMIT TOJIHOTO
WJIN 9YaCTHYHOTO CIIOXKEHUsI Ha3HAYEHHBIX HaKa3aHWH 3a OTIEIbHBIC NMPECTYyILIe-
HUSL MOT TIPUMEHATHCS IPH COBOKYHMHOCTH TPECTYIUICHWH, OTHOCSIIMXCS K
CpemHel TSHKECTH, TSHKKAM MM 0C000 TSDKKUM IPECTYIUIEHHAM, TO B HOBOH pe-
JIAKIMU 4. 3 HACTOSIIIEH CTaThbH IPEILyCMOTPEHA BO3MOKHOCTh IPUMEHEHHUS YKa-
3aHHOTO MPUHLUIA U B TOM CIy4ae, KOT/la B COBOKYIHOCTh IIPECTYIUICHUH, T0-
MHMO YKa3aHHBIX KaTE€ropuil MPeCTYIUICHUH, BXOJUT U HPECTYIUIEHHE HEOOIIb-
woit Tsxkectu. Harpumep, 3a ydactue B 6anze (4. 2 cr. 209 YK) nuny HazHaue-
HO BOCEMb JIET JIMLICHUsI CBOOOJIbI; 3a COBeplieHHe Pa30oNHHbIX HamajeHud (II.
"a", "0", "B" 4. 2 ct. 162 YK) — necsiTh neT JuiieHust CBOOOIBI; 33 YMBIIUICHHOE
NIPUYMHEHUE CpelHed TshkecTH Bpena 310poBbio (4. 1 cr. 112 YK) — nBa roga
JIMIIEHUsT cBOOOBI; 3a yrpo3y yowuiictBom (ctT. 119 YK — mpecrymienue He-
OOJIBIION TSKECTH) — OJMH TOJI JIMIIeHNs! cBoOoabl. [I0o COBOKYIHOCTH yKa3aH-
HBIX IPECTYIUIEHUH ITyTEM IMOJIHOTO CIIOXKEHHS MOXKET OBITh Ha3HAUEHO HaKa3a-
HHUE B BHJIC JIBAJIIATH OJTHOTO roja JHUIeHus cBoooas! (8 + 10 ++2 +1=21). B
3TOM CIIydae CyJ MOKET IPUMEHHUTh U MPUHINI YaCTUYHOTO CI0)KEHHS HaKa3a-
HUH.

[Io COBOKYHMHOCTH TNpPECTYIUICHHMII OKOHYATEIbHOE HAKa3aHHE HE MOXKET
ObITh OoJiee ABaJUATH MSATH JIET JULIeHUs cBoOozbl. Hampumep, ecnu 3a psin
NPECTYIUICHUI Ha3HA4YeHbl HaKa3aHUs JBEHaALaTh, BOCEMb U CEMb JIET, TO MPH
Ha3HAYEHUH OKOHYATEJILHOTO HaKa3aHMs M0 COBOKYITHOCTU MPECTYIUICHUH MO-
XKeT OBITh MPUMEHEH TOJIBKO MPHHIMIT YACTUYHOTO CIIOXKEHHs Haka3aHui (12 + 8
+ 7 = 27), uHa4e roBOpsi, OKOHYATEIbHO HA3HAYMTH HaKa3aHHUE MOXKHO He Ooiee
JIBa/IATH TISITH JIET.

Kpome Toro, BO3MOKHO OHOBPEMEHHOE NMPUMEHEHHE MPUHIUIIOB IOIJI0-
LIEHUS W CIOXKEHMs HakazaHWH. Hampumep, JHIO OCYKAEHO 3a yMBIIUICHHOE
YHHUYTOXEHHE Ty>koro umymiectsa (4. 1 cr. 167 YK) x ucnpaBurensHbIM pabo-
TaM CPOKOM Ha OJIMH TOf ¢ YAepKaHWEeM JECSTH IIPOLEHTOB U3 3apaboTHOM Iu1a-
THI B IOXOJI TOCYIapcTBa; 3a rpadex (4. 1 ct. 161 YK) — x Tpem ronam nummieHus
cBOOO/IBI; 32 KPaXXy Uy»KOT0 UMYyIIECTBa B KpymHOM pa3mepe (1. "0" 4. 3 cT. 158
VYK) — x cemu ronam suiieHus: cBo6obl. Cyll MOKET YaCTUYHO CJIOKHThH HaKa-
3aHMs B BUJIE JIMIIEHHUs CBOOO/bI, HA3HAUMB, HAIIPUMEDP, BOCEMb JIET JIMIICHHS
cBOOOBI, M OTMM HaKa3aHWUEM IOIJIOTUTh Ha3HAUYEHHOE HakKa3aHue 1o 4. 1 CT.
167 YK. OxoHuarenbsHOE HaKa3aHHE B 3TOM ciiydae OyleT BOCEMb JIET JINIICHHS
CBOOOBI.

Ha3naueHne HakazaHMs 3a OT/AENbHBbIC NPECTYIUIEHHS 10 NpaBHJIaM, Ipe-
JlyCMOTPEHHBIM CT. 62, 64, 66 YK, He npenarcTByeT Ha3HAUEHUIO HaKa3aHUA 110
COBOKYITHOCTH NPECTYIUICHUH JI0 ABAALATH IISITH JIET JINIIEHNST CBOOOIBI.

Hanpumep, 3a mokymenne Ha yomitcTBo (4. 3 ¢T. 30 1 4. 1 cT. 105 VK) Ha-
3HAYCHO OMHHAALATH JIET JUIICHUS CBOOOIBL; 3a MOKYIICHNE Ha Kpaxy (4. 3 cT.
30 m 4. 1 cr. 158 VK) — oauH TOJ M IIECTh MECSIIEB JIUIIICHUS CBOOOIBI; 3a TI0-
KyIlIeHHe Ha m3HacmioBanre MaiosietHed (4. 3 c1. 30 mw m. "B" 4. 3 cr. 131 VK) —
OJMHHAALATE JICT JIMIICHUS CBOOOABI; IO COBOKYITHOCTH NPECTYIUICHUH, IpUMe-
HsIsl TIPUHIUI TIOJTHOTO CJIO)KEHMs HaKa3aHWUs, Cyll MOXET Ha3HAYMTH JBajALATh
TPH TOJIa U ILIECTh MECSILIEB JIMILIEHUS] CBOOOIbI.

Takue jxe npaBuia MOTYT OBITh IPUMEHEHBI, KOTJIa 38 OJTHO HJIH HECKOJIBKO
MPECTYIICHUH, BXOSIIMX B COBOKYITHOCTh, Ha3HAYAETCSl HAKa3aHHE B COOTBET-
CTBUM C IIPAaBUJIaMU, NIPETYCMOTPEHHBIMHU CT. 62 uu cT. 64 VK.

[Ipy Ha3HAaYeHNM HaKa3aHWUS JIUILY, COBEPIIMBIIEMY HECKOJIBKO IpECTyILIe-
HUH TIpH pelnAnBE, OIACHOM WJIM 0CO0O0 OITACHOM PELUINBE, OHO Ha3HA4YaeTCs
3a KaKI0€ MPECTYIUICHUE C YIETOM IIPABHII, H3JIOKEHHBIX B 4. 2 cT. 68 YK, ecimun
HET TPENITCTBHH, YKa3aHHBIX B 4. 3 cT. 68 YK, a OkOHYaTenpHOEe HaKa3aHUE I10
COBOKYITHOCTH TIPECTYIUICHHH Takke Ha3HauaeTcs 1Mo mpasmiaM cT. 69 YK.

Oco0eHHO TIIATEIbHO U BHUMATEIBHO CIEAYET HOAXOAUTh K Ha3HAYECHHIO
HaKa3aHUs 10 COBOKYIHOCTH IPECTYIUICHHH, KOTJa Iocje BBIHECEHUs CyIOM
IpUroBopa OyJOeT YCTAHOBJIEHO, YTO OCYXKICHHBIH BHHOBEH €lle M B APYrOM
MPECTYIJICHUH, COBEPLIEHHOM MM JI0 BBIHECEHHsI MPUTOBOPA CyZAa IO MEPBOMY
Jeny.

3aKOHOM IPeTyCMOTPEHBI B 3TOM Cllydae JIBa BayKHBIX 0OCTOSTEIbCTBA:



MepBOe — HaKa3aHMe HA3HAYAETCS 10 COBOKYITHOCTH MPECTYIUICHHM, XOTSI 1
HUMEIOTCSI IBA TIPUTOBOPA;

BTOpPOE — B OKOHYATEJIFHOE HAaKa3aHUe 3aCUMUTHIBACTCA HaKa3aHUE, OTOBITOE
II0 TIEPBOMY IPUTOBOPY Cy[a.

Eme omHO 0GCTOSTENHCTBO JODKHO YUUTHIBATHCS CYJIOM — OKOHYATEIHHOE
HaKa3aHue 10 COBOKYITHOCTHU NPECTYIUICHHH, Ha3HAUYSHHOE 110 TIpaBHjIaM 4. 5 CT.
69 YK, nomkHo OBITH CTpO’KE, YEM HaKa3aHHe, HA3HAYEHHOE 3a KaXXJI0e U3 Tpe-
CTyHJ’leHHﬁ, BXOJAIUX B COBOKYITHOCTD. HckimoyeHrne MOKET COCTaBUTh TOJILKO
HakazaHue, HazHaueHHoe 1o 4. 2 ¢T. 69 YK npu npuMeHeHuu MpUHLKIA [OTJIO-
LIeHHst OoJiee CTPOroro HaKa3aHUsl MEHEE CTPOTHM.

B cyneOHOU MpaKkTHKEe BO3HUKAIOT PAa3IMYHBIC BapHAHTHI HAa3HAYCHHS Ha-
Ka3aHus 10 IpaBmwiaM 4. 5 ct. 69 YK. BoT HEeKOTOpBIe U3 HUX:

a) ecIi TI0 IIEPBOMY MPUTOBOPY JIAIIO OCYXKACHO K YCIOBHOMY HaKa3aHHUIO,
a 0 BTOPOMY TIPUTOBOPY — 32 MPECTYIUICHHE, COBEPIICHHOE 10 BHIHECEHUS Tep-
BOTO IIPUTOBOPA, K PEaTbHON Mepe HaKa3aHUs, TO B 3TOM Cllydae HaKa3aHH IO
KaXJIOMY W3 IPUTOBOPOB OJDKHBI HCIIONHATHCS CAMOCTOSITEIBHO, MOCKOJIBKY
CyIIOM HE JOJDKHO JIOIYCKaThCAd YXYALICHHE IMOJIOKEHHS BHHOBHOTO B CBS3H C
TeM, YTO 3a paHee COBEPILEHHOE NMPECTYINICHUE OH OCYKIAeTCs MTO3/THEE;

0) eciu 10 MEpBOMY, a 3aTeM M 110 BTOPOMY IIPUTOBOPY 3a MPECTYIUICHHUE,
COBEpIICHHOE JI0 BEIHECEHUSI IIEPBOTO IIPUTOBOPA, OyJIET YCTAaHOBIICHO, YTO JICH-
CTBUS OCYKICHHOTO KBANH(UIIMPOBAHBI Pa3IMYHBIMU WA OJHUMH M TEMHU XKe
ITyHKTaMHU OJHOM M TOM )K€ YacTH COOTBETCTBYMomer ctateu YK (Hampumep, 4.
2 cr. 158, 9.2 cT. 105, 49. 2, 3, 4 ct. 111 YK 1 T.1.), OKOHUATEIIbHOE HaKa3aHHE
JIOJDKHO OBITh HA3HAYEHO 10 MpaBHiIaM 4. 5 CT. 69, 0lHaKO OKOHYATENIbHOE Ha-
Ka3aHHe He [OJDKHO TPEBBIIIATH MAaKCHMAaJIbHOTO CpPOKa JHIIEHUS CBOOOIEI,
MIPEeIyCMOTPEHHOTO COOTBETCTBYIOMIEH yacThio cTatbu OcobenHoi gactn YK.

Hanpumep, iuiio ocyxieHo no nepBomy npurosopy mo 1. "B" 4. 2 cr. 158 YK
K TPEM rojiaM JIMIIEHUSI CBOOOBI; 110 BTOPOMY IIPUTOBOPY — 3a MPECTYIICHHE,
COBEpILIEHHOE 0 BBIHECEHHUS IEepBOro MpHUrosopa, mo m. "a" 4. 2 ct. 158 YK k
YeTBIPEM T0JIaM JINIICHUsT cB0OOIbI. OKOHUYATEIHHOS HAKA3aHUE T10 MIPABHJIAM Y.
5 c¢1. 69 YK He IOMmKHO MPEBBINIATh MIECTh JIET JUIICHHST CBOOOIBI (MaKCHMyM
o 4. 2 ct. 158 VK);

B) JIMIIO OCYKICHO IO IIEPBOMY IPUTOBOPY, a 3aTEM IO BTOPOMY IIPHTOBO-
Py, U Haka3aHWe HAa3HAYEHO 10 COBOKYITHOCTH HpUTOBOpOB. [locne BhIHECEHUS
BTOPOTO TPUTOBOPA BBIICHSAETCS, YTO OCY>KACHHBIH BHHOBEH €IIIe B OJHOM IIpe-
CTYIUIEHHH, COBEPIICHHOM /0 BBEIHECEHHS BTOPOTO MIPHUIOBOPA, HO ITOCIIE MOCTa-
HOBJICHHSI TIEPBOTO MpHUroBopa. B aTom ciywae mpasmia 4. 5 cr. 69 YK npume-
HAIOTCA TOJIBKO MNPH CIOKECHUUN HakKa3aHUH 3a MPECTYIUICHUA, COBECPUICHHBIC 11O
BTOPOMY M TPEThEMY NPHIOBOpaM, a 3aTe€M CJeyeT Ha3HaYUTh OKOHYATEIbHOE
Haka3aHUe [0 COBOKYITHOCTH MPUTOBOPOB.

Hamnpumep, 1o nepBoMy NpHroBopy Ha3HaueHO J[Ba rojia JHIIEHUs CBOOO-
JIbl, TI0 BTOPOMY IIPUTOBOPY — TPH rojia JMIIeHus cBoOoabl. [1o coBokymHOCTH
MPUTOBOPOB MYTEM YaCTUYHOI'O CJIOKCHUA HakKa3aHul — YETBIPC roaa JIMIICHUA
cBobozpl. 1o TpeTbeMy IPUTOBOPY 3a MPECTYIIEHHE, COBEPLIEHHOE /10 BHIHECE-
HUS BTOPOTO MPHUTOBOPa, HA3HAYACTCSI TPH TOJa JIMIIeHUs cBoOoabl. [1o npasu-
naM 4. 5 c1. 69 YK K Haka3aHHIO 110 TPEThbeMy IPUTOBOPY MOKET OBITH IPHCOE-
IUHEHA TOJBKO YacCTh WM MOJHOCTHIO HaKa3aHWE, Ha3HAYCHHOE II0 BTOPOMY
MIPUTOBOPY, T.€. HE OoJiee TpeX JIeT, MOCie Yer0 OKOHYATEIbHOEe HaKa3aHHe Ha-
3HAYAETCs 10 COBOKYITHOCTH IIPUTOBOPOB;

r) eciu OyAeT yCTAaHOBIEHO, YTO OCYK/ICHHBI BUHOBEH B MPECTYILICHUSIX,
OJIHU M3 KOTOPBIX COBEPIICHHI /10, a APYTHE — TIOCIIe BEIHECEHHS ITEPBOTO IPHUTO-
BOpa, TO TOCJIEAOBATEIFHOCTh Ha3HAUCHHS HAKAa3aHHSA II0 BTOPOMY IIPHTOBOPY
JTOJDKHA OBITH CIICAYIONICH:

e CHauaja Ha3HayaeTcs HakazaHue Mo npaBwiam 4. 2 win 3 cT. 69 YK 3a
MPECTYIUICHUA, COBCPIICHHBIC 10 BHIHECCHUA IIEPBOTO ITPUT'OBOPA,

® 3aTeM B COOTBETCTBHH C 4. 5 cT. 69 YK HazHauaeTcss Haka3aHHE 10 CO-
BOKYITHOCTH IPECTYIUICHUH 0 TIEPBOMY MIPHUTOBOPY U 3a MPECTYIUICHUS, COBEP-
IICHHBIE 0 BBIHECEHHUS IIEPBOT0 IPUTOBOPA;

e 3aTeM Ha3HAYaeTCs HaKa3aHUE 10 COBOKYIHOCTH HPECTYIUICHHH, CO-
BEPIICHHBIX I1OCJIE BBIHECEHHS NEPBOr0 MPUTOBOPA, MO MpaBwiaM 4. 2 win 3
cr. 69 YK;

e 3aTeM Ha3Ha4aeTCsh OKOHYATENbHOE HaKa3aHHe M0 COBOKYMHOCTH IpH-
roopoB 1o npaBuwiaMm cT. 70 YK (cm. m. 17 nocranosnenus [lnenyma Bepxos-
Horo Cyzna P® ot 11.06.99 Ne 40 "O mpakTuke Ha3HauY€HUs CyAaMU YTOJIOBHOTO
HakazaHus'".

B cyneOHO# mpakTHKe BO3HUKAIOT W TaKWE CUTYAIlWH, KOTJIa TPEIbIBICH-



HOE OpraHaMHy CJIEACTBUS OOBHHEHHE CyH NEpeKBAIU(PHULIUPYET Ha HECKOIBKO
Oonee markux crared YK, mpu ycmoBuu, yTo Takas NepekBalu(HKanus He
yXyIIIaeT MOJIOKEHUs OCYXAEHHOTO U He HapyllaeT ero npasa Ha 3amuTy. Ha-
MIPUMEp, OpTraHbl CIIEACTBHUS KBATH(UIIMPOBAIN HECKOJBKO SIH30/I0B MPECTYI-
HBIX JEUCTBUH Kak pa300H, a Cy/llOM YCTaHOBJIEHO, YTO OAMH HJIH HECKOJBKO
SMH30/I0B NMONAIAIOT MO NPU3HAKK rpadeka U 00pa3yroT COBOKYIMHOCTh IIpe-
CTyIUIeHUH, npeaycMoTpeHHbIX cT. 161 u 162 VK. B stom cinyyae okoHYaTenb-
HOE HakKa3aHWE 110 COBOKYIIHOCTH NPECTYIUIEHHH HE JOJDKHO IMPEBBIIIATh MaK-
CHUMaJIbHOTO HaKa3aHWs CTaTbU WM YacTH ctaThi YK, mo KoTopoil OblI0 KBaIH-
(GUIMpPOBaHO MPECTYITHOE AESHUE OpraHaMHM CJIEICTBUS, B JAHHOM CiIydae — CO-
otBercTBytomei dactu cT. 162 YK (cMm. m. 18 mocranosnenus Ilmenyma Bep-
xoBHOTO Cyna PO ot 11.06.1999 Ne 40).

JlononHuTenpHOE HaKa3aHUe, KaK ¥ OCHOBHOE, JIOJKHO OBITh Ha3HAUCHO 32
OTIEIBHOE IPECTYIUIEHNE, a 3aTEM H 110 COBOKYITHOCTH IPECTYIUICHHUH.

Ecnu nononHuTenbHOE Haka3aHWE HA3HAYEHO TOJIBKO 3a OJHO U3 MPECTyI-
ﬂeHHﬁ, BXOAIIUX B COBOKYITHOCTB, OHO JOJIKHO 6bIT]) Ha3HA4YCHO U IPpHU Ha3Ha-
YCHHUU OKOHYATCJIbHOI'O0 HaKa3aHUs IO COBOKYITHOCTH HpeCTyHﬂeHHﬁ.

Ecnu nononHuTeNnbHOE HakazaHWE He OBIJIO HAa3HAYEHO HU 3a OJTHO U3 IIpe-
CTYIUICHUH, BXOJSIIMX B COBOKYITHOCTh, OHO HE MOXXET OBITh Ha3HAa4€HO U MO
COBOKYITHOCTH TIPECTYIUICHHH.

Ecnu onuH M TOT k€ BUA IONOJHUTEIHHOTO HAaKa3aHWs HA3HAYaeTCsl OT-
JIENBHO 32 JiBa WK OOJiee MPEeCTyIIICH!sI, TO OKOHYATENbHbBIH €ro CPOK MIIH pas-
Mep IpH NPUMEHEHHH MPUHINIIA MTOTJIOLICHHUS YCTaHABIMBAETC s MO OoJiee cTpo-
TOMY CPOKY WJIM pa3Mepy, a MpH NPHUMEHEHUH MPHHIHNA YaCTHYHOTO WIN MOJ-
HOTO CJIO)KE€HHsI OKOHYATENIbHOE JIONOJIHUTEIBHOE HAKa3aHHE HE MOXET IIPEBbI-
1aTh MAaKCHMANbHOTO CPOKa MM pa3Mepa, MPedyCMOTPEHHOIO A JaHHOTO
Buaa HakazaHus OOmiei yacteio YK. Hanpumep, riaBa oprana MECTHOTO camo-
yIpaBJeHUs NMPEBBICHII CBOU JTOJKHOCTHBIE MOJTHOMOYMA — 4. 2 cT. 286 YK (3a
YTO €My Ha3Ha4YeHO HaKa3aHUE B BHJIE TPEX JIET JIMIICHHUS CBOOOIBI C JIMIIEHUEM
IpaBa 3aHUMAaTh JIOJDKHOCTH B OpraHax MECTHOTO CaMOYIIPaBIICHHS B TE€UEHHE
JIBYX JIET) W TOJIy4HJI B3ATKY — 4. 3 cT. 290 YK (Ha3HaueHO HakazaHHWE B BH[E
CEMH JICT JINIIEHHSI CBOOOJIBI C JINIIEHUEM IIPaBa 3aHUMAaTh JOJDKHOCTH B Opra-
HaxX MECTHOTO CaMOYIpAaBJICHHsI CPOKOM Ha 1Ba rofa). IIpm okoHuaTrensHOM Ha-
3HAQUEHHWHU JIOTIOJHHUTEIBFHOTO HaKa3aHUs CPOK JIMIIEHHS IpaBa 3aHUMATh JOJDK-
HOCTH B OpraHax CamMOyYIpaBJICHHsI HE MOXeET ObITh Oojiee Tpex JyeT (4. 2 cT. 47
VK).

[Ipy Ha3Ha4YeHNM HAaKa3aHUS B BHJE PEAIbHOIO JIMIIEHUS CBOOOMBI OCYXK-
JCHHBIM ONPECACTIACTCA PEIKUM UCIIPABUTCIILHOI'O YUPCIKIACHUS. CﬂeﬂyeT UMETh
B BUJIy, YTO IIPU COBOKYITHOCTH MPECTYIUICHUH, 32 KaXKJ0€ U3 KOTOPHIX Ha3Haya-
eTcsl peajbHOE JIMILIEHUE CBOOOJBI, PEKHUM HCIPABUTEILHOTO YUPEKACHHS OIl-
pelnensieTcs UMb IPYU OKOHYATeIbHOM Ha3HaYeHNH HaKa3aHHs.

[Tpy Ha3HaYeHNM HaKa3aHUS 32 KAKI0E MPECTYIUICHUE U 10 COBOKYITHOCTH
B BHJE 00s3aTENbHBIX paboT, HCIPABUTEIBHBIX PabOT, OTpaHIMYCHHS IO BOCHHOM
Ciry’k0€ CpOK, pa3Mep M TNPOLEHT YAEpX aHUH JOJDKHBI yKa3bIBaThCS Kak IPH
Ha3HAYCHUH HAKa3aHWS 32 OTAEIBHOE MPECTYIUIEHHWE, TaK U MO MX COBOKYITHO-
CTH.

Ecnm cyn couTeT BOSMOXHBIM CUMTATh Ha3HAUYECHHOE OCYKIACHHOMY HaKa-
3aHHE YCJIOBHBIM, TO 3TO OOCTOSATENBCTBO HE CIEIYeT yYUTHIBATh IIPU Ha3HaUe-
HUM HaKa3aHMA 3a KaXK10€ U3 MPECTYIUICHUH B OTAENBHOCTH, a CIeAyeT yKa3aTh
TOJIBKO ITPY HA3HAYCHUU HaKa3aHWs 1O COBOKYITHOCTH.

Ha3nauenuve Haka3aHMS 110 COBOKYITHOCTH IMIPUT'OBOPOB

B omimume ot mpaBmit, pexycMOTPeHHBIX cT. 69 VK, mpu Ha3HaueHWH Ha-
Ka3aHU{ 110 COBOKYIHOCTH IPUTOBOPOB NMPUMEHSAETCS TOJIBKO MPUHIINI JaCTHU-
HOTO WJIM TIOJTHOTO ciiokeHus HakazaHui (cT. 70 YK P®). OtnuunrensHoii dep-
TOM SIBIISIETCSI ¥ TO, YTO IPH COBOKYIHOCTH MPECTYIUIEHUH MOTYT OBITh YacTHU-
HO WJIM TIOJHOCTBIO CIOXKEHBI BCE HaKazaHUs, Ha3HAUEHHBIC 3a OT/ENIbHBIE Mpe-
CTYIUIEHHS, a IIPH COBOKYITHOCTH MPUIOBOPOB K HAKa3aHWIO, HA3HAYEHHOMY I10
MOCJICAHEMY IPUT'OBOPY, YHACTUYHO HUJIU NOJIHOCTBIO IPHUCOCAUHACTCS HEOTOLITAst
YacTh HaKa3aHWs 110 NPEAbIIYIIEeMY IIPUTOBOPY.

Ha3naueHne Haka3aHUs 110 COBOKYIHOCTH IPUTOBOPOB BO3MOJXKHO JIMIIG B
TOM cilydae, KOTJa Haka3aHWe O MpPEeAbIIYyIIeMy IPUTOBOPY HE OTOBITO Kak B
YaCTH OCHOBHOTO, TaK M B YacTH JIONOJHUTEIBHOIO HAKA3aHWSA, a TaKkKe IpH
COBEpIICHNH HOBOTO MPECTYIUIEHHUS B MEPHOJ OCTABIIETOCS HEOTOBITOIO CPOKa



HaKa3aHUs [PU YCIOBHO-IOCPOYHOM OCBOOOXKICHHH OT OTOBIBAaHHS HaKa3zaHHA
o mpensiaymemMy npurosopy (cr. 79 YK) u npu oTcpouke oTOBIBaHHS Haka3a-
HUSI, TIPE/IOCTaBICHHOW OEpEeMEHHON JKEHIMHE M KCHIIWHE, UMEIOIIeH Malo-
JeTHUX feted (4. 4 cr. 82 YK).

HCOT6])IT])IM HaKa3aHUEM CIICAYCT CUUTATh:

® YacTh PEIbHOro JIMIIEHUS! CBOOOJIBI, KOTOPasi OCTANach K OTOBIBAHHIO
Ha MOMEHT 33/IepKaHusl JIMIa U B3SITUH €ro I10J1 CTPaXKy 3a COBEPILEHUE HOBOTO
MIPECTYIIJICHUS;

® CpPOK, Ha KOTOPBIH OCY)KICHHBIH YCIOBHO-IOCPOYHO OCBOOOKIAETCS OT
JAbHEHIIero oTOBIBaHNS HaKa3aHUs 10 MPEAbIIYIEeMY IPUTOBOPY;

® BecCh CPOK HAKa3aHWs, HA3HAUYECHHBIHN IO MPEABIIYIIEMY IIPHUTOBOPY, KO-
TOPBIN PU3HAH CY/I0M YCIOBHEIM;

® CpOK OTCPOYKH OTOBIBaHMSA HAaKa3aHWs, HA3HAYEHHBIH OepeMEHHBIM
KCHIIMHAM U XCHIMMHAM, HMCIOIIIMM MaJIOJICTHUX )leTeﬂ.

Eciau HOBOe NpecTymjieHWe COBEPIUEHO IOCJe MPUMEHEHHsS MO MEPBOMY
MIPUTOBOPY 0OOJIee MATKOTO HaKa3zaHWs B MOpsKe, mpeaycMoTperHoM cT. 80 YK,
WIN €cIH B TOPS/IKE NMOMWJIOBaHHMS Ha3HAYCHHOE HaKa3aHWE COKPAILICHO WIIH
3aMeHeHO Oosiee MATKMM BHUAOM HakazaHus (cT. 85 YK), kK BHOBb Ha3HAYCHHOMY
HaKa3aHUIO 110 BTOPOMY IIPUIOBOPY NPHCOEIMHSETCS HEOTObITash yacTh Oojee
MSTKOTO HaKa3aHHS.

ITo mpenpigymeMy W HacTOSIIEMY IIPUTOBOPaM MOXKET OBITh HAa3HAYCHO
HaKazaHHe, He CBS3aHHOE C JIMIIEHHEM CBOOOBI (00s13aTebHBIC PadOTHI, UCTIpa-
BHTEJIbHBIE PaOOTHI, apecT U T.1.). B 3ToM ciydyae okoHUaTeIpbHOE HAKa3aHUE IO
COBOKYITHOCTH TIPUTOBOPOB HE MOXET MPEBBHIIIATh MAKCHMAIBHOTO CPOKA HIIH
pa3Mmepa, MperyCMOTPEHHOTO [T JAHHOTO BUAa HakazaHus O0miei yacteio YK.

Hanpumep, no nepsoMy npuroBopy ObLIO Ha3Ha4€HO JiBa I'0Jla WUCIIPABHU-
TEJILHBIX PadOT C yAep)KaHWEeM JBaJIaTH IPOLEHTOB €XKEMECIYHO M3 3apabor-
HOM IIJIaThI OCYXJICHHOT'O B 10X0A IroCyaapCTBa, U3 KOTOPLIX OCYKJICHHBIM 6])1.]'[0
OTOBITO Ha MOMEHT COBEPILIECHUS] BTOPOTO NPECTYIUIEHHUs TOJIBKO oauH roj. Ilo
BTOPOMY MpPUIOBOPY Ha3HA4€HO BHOBH J[Ba T'0Jla HCIIPABUTENBHBIX padoT c
yZepXKaHUEM TeX K€ JIBa/IATH MPOLEHTOB U3 3apabOTHOMN IUIATHI B JOXOJ IOCY-
nmaperBa. [1o COBOKYITHOCTH MPUTOBOPOB OCYKICHHOMY HEJb3sI HA3HAUYHTE OoJree
JIByX JIET MCIIPABUTENBHBIX PabOT, MOCKOIBKY 3TO MaKCHMAIIBHBIA CPOK, YCTa-
HOBJICHHBII 3aKOHOM ISl JaHHOTO Buaa HakazaHus (cT. 50 YK). B atom cimyuae
HEOTOBITOE HaKa3aHHE 110 MPEABIAYIIEMY IIPUTOBOPY IMOTIIOIIASTCS HaKa3aHUEM,
Ha3HAYEHHBIM 110 BTOPOMY IIPUTOBOPY.

Pa3mep ynepikaHuii U3 3apaboTKa CIIOKESHUIO He MOoJIexKuT. Ecin mo o6o-
UM IPpUTrOBOpaM NpH HA3HAYCHHWMW HAKasaHWd B BUAC HCIPABUTECIBHBIX pa60T
pasMep ynaep)kaHuWii U3 3apabOTKa SBISCTCS OMWHAKOBBIM, HAIpPUMEp AECATh
MIPOLIEHTOB, TO W NMPU Ha3HAYEHHH OKOHYATEIHHOT'O HaKa3aHWsl OH JIOJDKEH OC-
TaTbCsl HEM3MEHHBIM — JECSATh NMPOLEHTOB. Eciam mo ogHOMy W3 NPUTOBOpPOB
pasMep yIep>KaHHi COCTaBJIsIET JECATHh IPOLEHTOB, a MO JPYyroMy — ABaILUATh
MPOIIEHTOB, TO TP OKOHYATEIFHOM HAKa3aHWU YyKa3bIBaeTCs Ooyiee BBICOKHUI
pazMep yaepsKaHHil.

YK mpenycMoTpeH MakCHUMAaJbHBIA pa3Mep JIUIICHUS CBOOOIBI, KOTOPBIi
MOXeT ObITh Ha3HA4YeH 10 COBOKYIHOCTH IPHUTOBOPOB, U OH COCTABIISIET TPH-
JIIATh JIeT. DTO O3HAYaeT, YTO JIMIY, HE OTOBIBIIEMY 110 HEPBOMY MPHUTOBOPY,
HanpuMep, MATHAAIATH JIET JIIIEHUS! CBOOOIBI 1 IPUTOBOPEHHOMY 110 BTOPOMY
MPpUroBOpy K ABaALATHU roJgaM JIMIHCHUSI CBO6OZ[I)I, IO COBOKYITHOCTU IPUT'OBO-
POB HE MOKET 6bITl) MPUMEHCH MPUHIUIT ITOJIHOT'O IMTPUCOCANHCHUA HCOT6I)ITOFO
Haka3aHWs, OCKOJIBKY B 3TOM CIIy4ae OKOHYATEJIbHbIH CPOK HaKa3aHHs IPEBbI-
CUT MaKCUMAJIbHO BO3MOXHBIN TpHIIATWICTHUH cpok (4. 3 ct. 70 YK).

Jlo TpuanaTy Jger JunieHust CBOOOIBI MOXKET OBITh Ha3HA4€H CPOK K OTOBI-
BaHUIO HAaKa3aHWA W TPHU yCIOBHHU, KOTAA IO BTOPOMY IPUTOBOPY HaKazaHHE
Ha3HAYaeTCs MO0 COBOKYIHOCTH MPECTYIUICHUHN (32 IBa TSHKKHUX U 0CO00 TSK-
KHUX TMPECTYIUICHHS HA3HAYEHO IO COBOKYIHOCTH MPECTYIUICHWH NBaIIaTh JIET
JUIIEHUsT CBOOOABI) M K Ha3HAYCHHOMY HAKa3aHHUIO MOJHOCTBHIO MIIM YaCTUIHO
MPUCOEIMHSETCS HEOTOBITOE HAKa3aHUE 110 PEIbIAYIIEMY IPUTOBOPY.

[Ipn Ha3HaueHWM HakKa3aHWA MO COBOKYITHOCTH NPHTOBOPOB COXPAHSETCS
MPaBUIIO, NTPU KOTOPOM OKOHYATENIbHOE HaKa3aHHE JOJDKHO OBITh OOJIbILE Kak
HaKa3aHus, HA3HAYCHHOT'O 3a BHOBL COBCPUHICHHOC IMPECTYIUICHUE, TaK U HCOT-
OBITOI YacTH HaKa3aHWs I10 MpeablaylieMy npuroopy. Hanpumep, HeoTObITOE
HaKa3aHWE COCTaBIISICT TPU TOJAA JIMIIEHHS CBOOOJBI, 0 HOBOMY IPUTOBOPY
Ha3HAuYeHO JBa rojia JMUIeHUs cBoOOabl. [0 COBOKYNHOCTH TPUTOBOPOB B
9TOM CHUTyalH JOJDKHO OBITh HA3HAUYEHO HakazaHHe OoJiee TpeX JIeT JINIICHHS



cBOOOIBL.

Ecnm nuno coBepiuacT BHOBb MPECTYIUIEHHE JI0 BCTYIUICHUS IEPBOTO MpPHU-
rOBOpa B 3aKOHHYIO CHJIy, OKOHYATEIbHOE HaKa3aHWE MO BTOPOMY HPUTOBOPY
Ha3Ha4yaeTcs MO COBOKYIHOCTH IPUTOBOPOB. B 3TOM cityuae ciiefyer HCXOnuTh
U3 TOrO, YTO HOBOE MPECTYIUIEHHE ObUIO COBEPILEHO IOCIEe MPEIbIAYILEro Ipe-
CTYIUICHHUS U TIOCIIE TTOCTAHOBIICHUS] IPUTOBOPA 33 €T0 COBEPILICHHUE, a TAKXKE U3
TOTO, YTO Ha MOMEHT IIOCT@HOBJIEHHS BTOPOTO IPUTOBOPA MEPBBIN NPHUTOBOD B
a0COJIIOTHOM OOJIBITMHCTBE CIIy4aeB SIBJISICTCS] BCTYITUBIIMM B 3aKOHHYIO CHITY.

[Ipu coBepmieHNH AISAMIETOCS WX TMPOAODKAEMOTO HPECTYIUICHHS, HauaB-
LIErocst 10 ¥ MPOJOJDKAIOLIETOCs TIOCIIe BEIHECEHHS IPUTOBOpa M0 JPYroMy Jie-
JIy, €CIIM HaKa3aHUe He OTOBITO, IO BTOPOMY NPUTOBOPY OKOHYATEIFHOE HaKa3a-
HUe HaszHavaercs mo mpaBwiaM cT. 70 YK (cm. 4. 2 1. 17 mocranosnenus [lne-
nyma BepxoBroro Cyma P® ot 11.06.1999 Ne 40 "O mpaxTrke Ha3HAa4YCHHUS CY-
JTaMH YTOJIOBHOTO HaKa3aHUsA'".

[Ipyn Ha3HaueHHWM HaKa3aHUA [0 COBOKYIHOCTH MPUTOBOPOB, IO NEPBOMY
13 KOTOPBIX Ha3HAYAJIOCh YCIOBHOE HaKa3aHHE, CyAy CIelyeT YTOYHUTb, COIep-
)KaJIOCh JIM JIMLO JI0 BEIHECEHUs IEPBOTO NPUTOBOpa MO cTpaxel. 1o 00CcTOosI-
TEJILCTBO OyZET MMETh CYIIECTBEHHOE 3HAUCHHE IIPU ITOJIHOM CIIOKEHUH Ha3Ha-
YEHHBIX HaKa3aHUH 10 COBOKYITHOCTH IPUTOBOPOB, MOCKOJBbKY BpEeMsT HaX0XJIe-
HUSI TOJI CTpaXKeH, NpH BHIIIE yKa3aHHOM YCIIOBHH, JOJDKHO OBITH 3a4TE€HO B
CPOK OTOBITHSI HAKA3aHUS; €CIIN CyJ] IPUMEHHT IIPUHINI YaCTHIHOTO CIOXKEHHS
HaKa3aHUH, TO BpeMsI COZlepKaHMs IO/ CTPaXkeH 110 epBOMY ITPUTOBOPY 3HaUe-
Hus He mMeeT (cM. 1. 23 mocraHoBieHus llnmenyma BepxoBHoro Cyma P® ot
11.06.1999 Ne 40).

Ecnm nau1o coBepmmT HOBOE NPECTYIUIEHHE MOCHE TOTO, KaKk MO MEPBOMY
npuroBopy B nopsiake cr. 80 YK wiu B nopsiake amuuctuu (ct. 84 YK) mnu mo-
mutoBanus (cT. 85 YK) emy Oynet onpesesneH Oojiee MATKUIM BUII HAKA3aHUSI, TO
10 COBOKYITHOCTH MNPHUIOBOPOB K HAKa3aHUIO, HA3HAYCHHOMY I10 BTOPOMY IIpH-
TOBOPY, JAOJDKHA OBITH ITPHUCOEIMHEHA HEOTOBITAsl YacTh yxKe 0ojiee MATKOTO BH-
Jla HaKa3aHWsl.

OTHOCHUTENBHO NPHCOEAMHEHUS JOTOJIIHUTENBHBIX BHUIOB HaKa3aHUs IPH
COBOKYITHOCTH IIPUTOBOPOB CIIEAYET PYKOBOJCTBOBATHCS MPABMIAMH, MpERy-
cMOTpeHHBIMH 4. 4 cT. 69 YK (cMm. ct. 69 YK).

Bwmecre ¢ TeM ciieryeT UMeTh B BUILy, YTO €CJIM MOCJIE OTOBITHSI OCHOBHOTO
HaKa3aHUs, HO JO MOJHOTO OTOBITHS JOMOJHUTEILHOTO HaKa3aHUs JIMIO BHOBb
COBEpIIAET MPECTYIUIEHHE, TO HaKa3aHHE 10 BTOPOMY NPHUIOBOPY Ha3HA4aeTCs
10 COBOKYITHOCTH IIPUIOBOPOB M OT MEPBOTO IPHUTOBOPA MPHUCOEAUHSIETCS MOJI-
HOCTBIO MJIKM YaCTHYHO HeOT6blTaﬂ Y4acCTb AOIIOJIHUTECIIBHOI'O HAaKa3aHUA.

Hanpumep, nuiy mo 4. 3 cr. 285 YK ObUlo Ha3HaueHO Haka3zaHWE B BHJE
YETBIPEX JICT JIMIICHUA CBO60[[]:I C JIMILICHUEM IIpaBa 3aHUMATb ONPEACIICHHBIC
JIOJDKHOCTH CPOKOM Ha TpH roja. ITocie oTOBITHS OCHOBHOTO HaKa3aHMs JIMIO
MPOAOIDKAET OTOBIBATH JOMOMHHUTENbHOE Haka3anue (4. 4 ct. 47 YK). Uepes roxg
rocie OTOBITHS OCHOBHOTO HaKa3aHWs JIMIIO BHOBb COBEPIIAET MPECTYIICHHE.
ITo coBOKYyNMHOCTH TPHUTOBOPOB €My JOJDKHO OBITh HA3HAUYEHO HaKa3aHUE MO
BTOPOMY HPHUTOBOPY M IPHUCOEANHEHA HEOTOBITAsl YaCTh JONOIHUTEIHHOTO Ha-
Ka3aHHs 10 IEPBOMY IIPUTOBODY.

H0p}100k' onpebeﬂemm CPOKO6 HaKazaHuil npu ciosicenuu HaKazaHuil

[TprHIMI TTOTJIOIIEHNST MEHEE CTPOTOro HaKa3aHHs OoJiee CTPOTHM IIPH CO-
BOKYITHOCTHU IIPECTYIUICHUH HE TPEJCTABISET OONBIION CIOKHOCTHU, TOCKOJIBKY
B cT. 44 YK P® Buxabsl HakazaHW{ IEepedncClICHbl OT MEHee CTpororo k Ooiee
CTpOTrOMy.

OmnperneneHHas CIOKHOCTh MOXKET BO3HHKHYTh IIPH HAa3HAUCHWH OKOHYA-
TEJIPHOTO HAKa3aHMS MPH COBOKYITHOCTH NPECTYIUIEHWH M MPU COBOKYITHOCTH
npuroBopoB (ct. 71 YK P®), xorga 3a oTnenbHbIe IPECTYIUICHUS WM 110 TIpe-
JBIAYIIEMY TIPUTOBOPY Ha3HA4YEHBI BUbI HAKa3aHUI, OTIIMYHBIC OT BUJA HaKa3a-
HUSI, HA3HAYEHHOT'O 110 BTOPOMY IIPUTOBODY.

3aKOHOM TPEIyCMOTPEHO OOJIbllIe BHJOB HaKa3aHWM, KOTOpbIE MOAJIEkKAT
HUCYUCJICHUIO NPHU HAa3HAYCHUM OKOHYATCJIHLHOI'O0 HaKa3aHusA, €CJIU IO HOBOMY
IIPUTOBOPY WU 3a OJHO U3 IPECTYIUIEHUH, BXOASIUX B COBOKYIIHOCTb, Ha3Ha-
YEHO JIMIIEHNE CBOOOIBI M CyJIOM MPUMEHSETCS] MPUHINI YaCTUYHOTO WM MOJI-
HOTO CIOXEHUsSI Haka3aHuU. [Ipu 3TOM COOTBETCTBUE IPYTrHUX BHJOB HaKa3aHUI
JIMIIEHUIO CBOOOIBI ABISIETCS PA3THMYHBIM.

IIpu Ha3HaueHUM apecTa WIM COJEP)KaHUS B TUCLUUIUIMHAPHOW BOMHCKOU
YaCTH OAMH JICHb 3THX BHUJIOB HAKA3aHHUS COOTBETCTBYET OJHOMY JIHIO JIMIICHHS



cBobOonpl. Hammpumep, mo ofHOMY IPUTOBOPY 3a COBEpIIEHHE XyIUTaHCTBA (4. |
ct. 213 YK) nuiy Ha3HaueH OOUH ToJl JIMIICHHS CBOOOJBI W 32 HEUCIIOTHEHHUE
npukasa HayanbHuka (4. 1 cr. 332 YK) — coneprkanue B IMCUMILUTMHAPHOW BOWH-
CKOU 4acTu CpOKOM Ha oAUH roj. [lo COBOKyIHOCTH MpECTyIUIEHUH MyTeM MOJI-
HOTO CJIOKEHMS HaKazaHWi OCYXXJICHHOMY MOXET 6bIT]> Ha3HaA4Y€HO [JBa rojaa
yimeHust cobopl. [pyroit npumep: 3a npuunnenue nodoes (cr. 116 YK) Bu-
HOBHOMY Ha3HAueHO HaKa3aHWE B BHJE TpeX MecsleB apecta. He oTObIB Hakaza-
HHE TI0 NIPUTOBOPY, OH BHOBH COBEpLIACT IPECTYIUIEHHE, KBUTUPHUIIMPYEMOE KaK
YMBIIUICHHOE TIPUYHHEHNE CpeHel TshkecTH Bpena 31opoBbio (4. 1 cr. 112 YK), 3a
KOTOpOE€ MO BTOPOMY NPHUIOBOPY Ha3HA4aeTCsl HaKa3aHHE B BUAE ABYX JIET JIU-
meHust cBo0opI. [1o COBOKYIMHOCTH MPUTOBOPOB IyTEM HPHUCOEIMHEHHS HEOT-
OBITOr0 HaKa3aHWs MO MPEABIIYIIEMY IIPUTOBOPY AOJDKHO OBITh Ha3HAUYEHO Ha-
Ka3aHHE B BUJE ABYX JIET U TPEX MECALEB JHUIIEHHUSI CBOOOMBI.

Ecnu 3a npecTymieHne Wi 110 OJHOMY U3 IIPUTOBOPOB HA3HAYCHO HaKa3a-
HUC B BUJC OTPAaHUYCHUA CBO6OL[])I, TO OAHOMY JIHIO JIMIICHUSA CB06OI[1)I COOT-
BETCTBYIOT JIBa JHSA OTpaHUYCHUA CBO6OIUJI.

Hanpumep, 3a BeiMoratensctBo (4. 1 cr. 163 YK) nuno ocyxieHo K Tpem
rojiaM OrpaHU4eHHsI CBOOOBI; 38 KpPaXKy ¢ HE3aKOHHBIM POHUKHOBEHHUEM B JKH-
muaie (. "B" 4. 2 cT. 159 VK) — k Tpem rogam muieHust cBo6oabl. [To coBokyti-
HOCTH TIPECTYIUICHUH IyTeM IOJHOTO CIIOKEHHs! Ha3sHAYeHHBIX HaKa3aHUH cyn
JIOJDKEH OIPEACINTh pa3Mep HaKa3aHWs M3 pacdeTa COOTBETCTBHUS OJHOMY IIHIO
JIMIIEHUsS] CBOOOBI ABYX JHEH OTpaHUYEHUsS] CBOOOBI, T.€. OCYKICHHOMY MOXKET
OBITH HA3HAUEHO YEThIPEe Irofia U IEeCTh MECSLEB JIUIIEHNS CBOOOABI.

[Ipy Ha3HaueHWM HaKa3aHWs B BUJE MCIPABUTENbHBIX PaOOT WM OrpaHU-
YEHUsI IO BOGHHOH CiIy’k0€ 0THOMY AHIO JIMIICHUS CBOOOBI COOTBETCTBYIOT TPH
JIHSI ICIIPABUTENILHBIX Pa0dOT MM OTpaHUYEHUS 110 BOGHHOM ciryx0e. Hanpumep,
3a HE3aKOHHOE W3rOTOBJIEHHE ra3oBoro opyxus (4. 4 cr. 223 YK) HazHaueHO
HaKa3aHUC B BUAC ABYX JIET UCIIPABUTCIIbHBIX pa60T C yACpKaHUEM ABaAllaTHU
MIPOLIEHTOB W3 3apabOTHOI IUIaThl B JIOXOJA TOCYIApCTBa; 3a XHWIIEHHE OTHE-
ctpensHOro opyxkus (4. 1 cr. 226 YK) — wersipe roza nmienus codoxsl. [1o
COBOKYITHOCTH INPECTYIUICHUH IyTeM IOJHOTO CI0KEHHs Ha3HAUYEHHBIX HaKa3a-
HUH, UCXOAS U3 COOTBETCTBHUSI OJHOMY IHIO JIMIIEHHUsI CBOOOIBI TpEeX IHEH HC-
MIPAaBUTENBHBIX paboT (24 :3 = §), cyA JODKEH Ha3HAYUTh YETHIPE T0J1a M BOCEMb
MECSLEB JIMIIECHUSI CBOOOBI.

[Ipy Ha3HaueHWN HaKa3aHWS B BUJE MCIPABUTENbHBIX PaOOT WM OrpaHU-
YEHUsI 110 BOGHHOW CIIyO0€ 3a JBa MM HECKOJBKO IPECTYIUICHUH, BXOAAIINX B
COBOKYITHOCTb, MJIH IO JBYM IIPUTOBOPAM CKJIaJbIBAIOTCS TOJIBKO CPOKH yKa3aH-
HBIX BHJIOB HaKa3aHWI, HO HE pa3Mep MPOICHTOB YICP)KaHUM W3 3apabOTHOI
w1atel (cMm. 1. 4 c1. 70 YK). Hammpumep, 3a 0JHO npecTyIuieHHe Ha3HAa4eHO HaKa-
3aHHUEC B BUJC OAHOI'O Iojila MCHPaBUTCIbHBIX pa60T C YACpKaHUEM ACCATU MPO-
LICHTOB M3 3apabOTHOI IJIaThl B JOXOJ IOCYAapcTBa, 3a BTOPOE IPECTYIUICHHE
Ha3HA4YEeHO TaKoe ke Haka3aHue. [1o COBOKYMHOCTH NPECTYIUICHUH ITyTeM IOJI-
HOTO CJIOKCHHUS HaKa3aHUH MOXKET ObITh Ha3HAYE€HO HAKa3aHWE B BUAE JBYX JIET
UCTIPaBUTENBHBIX paldoT ¢ yAep’KaHWEeM AECSTH MPOLEHTOB M3 3apabOTHOH Iia-
THI B I0XOJ TOCY/IapCTBa.

OnHOMY IHIO JIMIIEHHS CBOOOMBI MPU YAaCTUYHOM HJIM MOJHOM CIIOKECHUH
HaKa3aHUHM COOTBETCTBYIOT BOCEMb 4acOB 00s3aTenbHBIX paboT. Hampumep, 3a
YKJIOHEHHE TpakIaHWHA OT yIurtaTel HanmoroB (4. 1 cr. 198 YK) HaznaueHo Haka-
3aHKe B BHJE 00s13aTeIbHBIX paboT B pa3Mepe cTa BOChbMUAecsITH dacoB. Haka-
3aHKe He OTOBIBAIOCH. [IpyruM PUrOBOPOM 3TO )K€ JIMIO OCYXK/IEHO 33 UCIIOIb-
30BaHUE CBOMX IOJHOMOYMII BOIPEKH MHTEpecaM KOMMEpPYECKOW OpraHu3aliu
(a. 1 cr. 201 YK) x nBym rogam numieHus cBo0osl. [10 COBOKYIMHOCTH MPHUTO-
BOPOB ITyTEM IIOJIHOT'O MIPUCOEIMHEHHSI HEOTOBITOTO0 HaKa3aHMs 110 TpeIblayIie-
My HpPUTOBOPY W3 pacuera COOTBETCTBHS JIMIICHHIO CBOOOMBI 00s3aTeNbHBIX
pabot (180 : 8 = 22) oxoHYaTeNbHOE HaKa3aHUE MOJDKHO OBITH JIBa TOAA W JIBa-
JIIATh J{Ba JHS JIUIICHHUS CBOOOIBI.

B cyneOHOl mpakTHKe HMEIOT MECTO CIydad, KOTJa JIMIOM COBEPIIAETCS
HOBO€ NPECTYIUIEHHE NPH OTOBIBAHUK OCHOBHOT'O HAKa3aHMUS IO MPEAbLIYLIEMY
IIPUTOBOPY, HO YACTUYHO HEOTOBITOM [OMOJIHUTEIBHOM Haka3aHuu. B atux ciy-
JasgX K BHOBb HA3HAUYCHHOMY HAKa3aHHMIO IPUCOEAMHSIETCS HEOTOBITAas 4YacTb
TOJIBKO JIOTIOJTHUTENILHOTO HaKa3aHUsl.

Crenyer 3aMeTUTb, YTO 3aKOHOM IIPEAYCMOTPEHBI BHIIbl HaKa3aHHsI, KOTO-
pBI€ TIpH ONPE/ICIIEHHOM COYETaHHH HE MOTYT OBITh IPHUCOEIMHEHBI APYT K ApY-
ry 1100 3aMEeHEHbI OJTHO IPYTUMH, KaK 3To npeaycmorpeno 4. 1 cr. 71 YK.

HcnonHenne Ha3HaYEeHHBIX HAKA3aHWH 110 COBOKYITHOCTH IPHUTOBOPOB HIIH



COBOKYIHOCTH MPECTYIUIEHHIH NPH MOJO0OHOM COYETaHWH MPOHUCXOAWUT CaMO-
CTOSATEINBHO.

Tak, mrpad, Ha3HAYEHHBIH 110 OJJHOMY IIPUTOBOPY, W JIMIIEHHE CBOOOBI —
[0 APYTrOMY MPUTOBOPY UCIOJHSAIOTCS CAMOCTOSTENILHO; IITpad ¥ OrpaHUYCHHE
cBOOO/IbI, HA3HAYECHHBIE 32 NPECTYIICHUS, BXOSIINE B COBOKYITHOCTh MPECTYII-
JICHUH, UCTIOJHSIOTCS CaMOCTOSTEIBHO; JIMIICHUE MPaBa 3aHUMATh OIPEICICH-
HBIC JOJDKHOCTH WJIM 3aHUMATHCS OIPEICIICHHON NEATeTbHOCTRIO M apecT HC-
MIOJTHSAIOTCS CAMOCTOSITENIBHO U T..

CaMocTosITeTbHOE HCIIONTHEHNE HaKa3aHWH KaK 10 COBOKYITHOCTH IPECTY-
IUIEHUH, TaK ¥ 10 COBOKYITHOCTH IIPUTOBOPOB JTOJDKHO MMETh MECTO TOTaa, KO-
rZ1a 3TH BHIBI HaKa3aHWH HA3HAYAIOTCS KaK OCHOBHBIE, IOCKOJBKY Ha3HAUCHHE
TaKUX BHJOB HaKa3zaHWs, KaK IITpad, JUIICHAE MPpaBa 3aHUMaTh OIpe/eICHHbIE
JOJDKHOCTH WJIM 3aHMMATHCSI ONPEICICHHON NeATeNbHOCTHIO, JIUIICHNE CIelH-
TBHOTO, BOMHCKOTO HJIM ITOYETHOTO 3BaHH, KJIACCHOTO YMHA M TOCYAapCTBEH-
HbIX Harpal, a TakKXe KOH(l)I/lCKaIJ,l/ISI UMYIIECTBA, B KAYC€CTBC NOIMOJTHUTCIBHBIX
Haka3aHuil camo 1o ce0e MpPEArnoaraeT caMOCTOSTEIbHOE MX HCIIOJIHEHUE OT
OCHOBHOTO HaKa3aHHS.

B cyneOHOI npakTHKe MOTYT BO3HHKATh W APYTHE BapUAHTHI HA3HAYCHUS
Pa3IMYHBIX BHUIOB HAaKa3aHWsS [0 MPUTOBOpAM: HANpPHMEp, IO MEPBOMY IMPHIO-
BOpY Ha3HaueH mTpad, a Mo BTOPOMY IPUTOBOPY — UCIPABUTEIBHBIC PaOOTHI.
3aKkOH He TpeAycMaTphBaeT 3aMeHY OJHOTO W3 YKAa3aHHBIX BUIOB HaKa3aHHS
JIPYTHUM, 33 UCKITFOUYEHHEM 3aMEHBI mTpada UCTIPaBUTEIBHBIMHA pabOTaMHU B CITy-
Yyae 3JI0CTHOTO YKJIIOHeHHs: OoT yruiarel mrpada (4. 5 cr. 46 VK). B mono6Hoii
CHUTyaIllM HaKa3aHWs, Ha3HAYEHHBIE M0 Pa3IMYHBIM MPHUTOBOPAM, TaKKe JOJIK-
HBI UCTIOJTHATHCS] CAMOCTOSATEINBHO.

He cienyer myraTh COOTBETCTBHE JIMILIEHUIO CBOOOJBI BHUAOB HaKa3aHWs,
ykazaHHbIX B 4. 1 cT. 71 YK, ¢ 3aMeHo0if 3THX ke BUJOB HaKa3aHUs APYTUM Ha-
Ka3aHHUEM MPpH 3JIOCTHOM YKIIOHCHHUHU OT HUX HUCIIOJTHCHHUSA OCYKICHHBIMU. Coort-
BETCTBHEC JHIICHHUIO CBOOOJBI apecTa, COACpIKaHUS B JUCIHUILIMHAPHON BOWH-
CKOH YacTH, OTpaHWYCHUsI CBOOOJBI, UCIIPABUTEIBHBIX PabOT, OrpaHHYCHUS 10
BOCHHOM CITy’kO€ U 00sI3aTEIBHBIX Pa0OT MPOU3BOAUTCS B MOPSIKEC HAa3HAYCHHS
HakazaHus, a 3aMeHa mTpada (4. 5 cr. 46 YK), obs3arenpapx padoT (4. 3 CT.
49 YK), uctipaBurenbHbIX padoT (4. 3 ct. 50 YK), orpanndenus cBo6os! (4. 3 u
4 cr. 53 YK) — B mopsiiKe HCIIOTHEHUS IIPUTOBOPA.

Hcuncnenne CpokoB HaKa3aHUU U 3a4€T HAKa3aHUs

B psne crateit YK, pernmaMeHTHpYIONINX NPUMEHEHHE BUAOB HaKa3aHUH C
yKa3aHueM HX cpokoB (cT. 47, 50, 51, 53 — 56), ucuucienne ux MpOU3BOANTCS B
Mecsalax M rojax, a 00s3aTelbHBIX padoT — B yacax. B aTux ciydasx ciemyer
HUMETh B BUJY, YTO yKa3aHHE B CAHKLUU CTAThbU HAaKa3aHMA [0 ONPEAEICHHOrO
KOJIMYECTBA JIET, HAllPUMEp 10 ISATH JIET JIMIICHUS cBOOOBI, TAaeT MPaBO CyIy
Ha3HAYUTh HAKa3aHWE KaK LENbIMU TOJJaMH, TaK M TOaMH C MecsiaMu (TpH rojaa
U IIEeCTh MECSIEB; YETHIPE T0/la ¥ TPU Mecsua U T.A.). Ecim B caHKIMU CTaThbH
yKa3aH ONpeeNeHHbI Auana3oH Bua Hakazanus (4. 1 cr. 160 YK — ucmpasu-
TeJIbHBIE PabOTBI OT HIECTH MECSALEB A0 OAHOTO TrOja), TO HAaKa3aHUE MOXKET
OBbITh Ha3HAYEHO B BUAE ILECTH, CEMU, BOCBMH ... OJUHHA/IATH MECALEB WIH B
BHUJI€ OZIHOTO T'0JIa UCIIPABUTEIBHBIX paloT.

Ha3naueHnue Haka3zaHHs B IEJIBIX T'OAax IMpearojaraeT OKOHYaHHE CPOKa
Haka3aHus B IMOCJIEAHUH JEHb HMCTEKAIOIIEro roja, NMpH 3TOM Troj Oepercs He
KaneHaapusii (¢ 1 sHBaps mo 31 nexaOps), a B paMKax Hadana ¥ KOHIA CPOKa
oTOBIBaHNS Haka3aHus. Hanpumep, Ha3HauYeHHOE HaKa3aHWE CPOKOM B TPHU roja
JUIIEHNS CBOOOBI, CPOK OTOBIBaHMS KoTOoporo Hadaincs 20.07.1997, zakanunBa-
ercst 19.07.2000.

Ecnu cpok HakazaHMs Ha3HAYEH B MecAlax, TO OKOHUYaHNE CPOKaA MaaeT Ha
MIOCJIEAHUH JIEHb MECSILa, NCXOsl U3 Hadajaa ¥ OKOHYAHHS CPOKa HaKa3aHMS.

Hanpumep, Ha3HaUeHHOE HAaKa3aHKE B BUJIE IIECTU MECSIIEB JIMIIEHUS CBO-
001pI, Ccpok OTOBIBaHHMS KoTOporo Hadamcs 5.07.1998, 3akaHumBaercs
4.01.1999. Nlpyroii nmpumep: Ha3HAUEHHOE HaKa3aHUE B JiBa MeECSla HCIpaBH-
TENBHBIX paboT, Ha"yajo cpoka kotoporo ucuucisercs ¢ 1.07.1999, zakanunBa-
ercst 31.08.1999.

IIpu ucuucneHny CpokoB HaKa3aHUs B MeCSALaX HE UMEET 3HAUEHUs KOJIH-
4eCTBO JHEH B Mecsle (Haka3aHue B JIBa Mecsla UCIPaBUTENbHBIX padoT, Havya-
mo kotoporo mamaer Ha 1.01.2000, Oymer cumrathest oTOBITEIM 29.02.2000, a
Haka3zaHue B Tpu Mecsna — 31.03.2000).

Vcuncnenue cpokoB Haka3aHUA B JHAX JOIIYCKAaeTCs JMIIb B TPEX CIIydasx:



1) xorma mpu COBOKYIHOCTH MPECTYIUIEHWH WJIM COBOKYITHOCTH IIPHTOBO-
POB TIPUBOIATCS B COOTBETCTBHE K JIMIICHWIO CBOOOIBI BHIBI HaKa3aHUI, ykKa-
3aHHbIC B 4. 1 cT. 71 VK|

2) Korza MPOMCXOIHT 3a4eT BPEMEHH COJACPKaHMS JIUIA IO CTPaXeH 1o
cyneOGHOTOo pa3dupaTenbCcTBa B COOTBETCTBHM € 4. 3 cT. 72 VK;

3) Korzaa 3aMeHsII0TCS OTHM BBl HAKa3aHUs IPYTUMH B CIIydae 3JI0CTHOTO
YKJIOHEHHS OT OTOBIBaHMS HA3HAUYEHHOTO CyJOM Haka3zaHus (4. 5 cT. 46, 4. 3 crT.
49,4. 3 c1. 50, 4. 4 cT. 53, 9. 1 c1. 54 VK).

3aKOHOM MpeTyCMaTPUBAET JOBOJIBHO OOJBIIOE KOJMYECTBO BAPHAHTOB, 10
KOTOPBIM BpeMsl COJIepKaHMsI JIMLA 0] CTpaXkel 10 cy1eOHOro pa3ouparenbeT-
Ba 3aCUHTHIBACTCS B CPOK OTOBIBAHHS HAKA3aHUS.

[Ipy Ha3HaueHMH JHIly O MPHUTOBOPY Cyla HakKa3aHUS B BUJE JIMIICHUS
cBOOOIBI, COIepKaHUS B MUCHUTUIMHAPHOW BOMHCKOM YacTH WM apecTa CPOK
CONIEPKAHMUS TIOJT CTPAYKEH 3aCUUTHIBACTCS M3 pacdeTa JACHb 3a JIeHb; U Ha3Ha-
YeHWW HaKa3aHWS B BUAE OTpaHMYEHHS CBOOOIBI — OIWMH JE€HBb CONEPIKAHUS IO
cTpakell 3a J1Ba JHS OTPaHUYEHUS CBOOOJBI, IPU Ha3HAYCHUHU HUCIPAaBUTEIBHBIX
paboT WM OrpaHMYEHHs IO BOEHHOHM CIIy)kO€ OAWH JEHb COACpXAaHUSA MOJ
CTpaXkeil COOTBETCTBYET TPEM IHSM YKa3aHHBIX BHJOB HaKa3aHUS; IpU Ha3Haue-
HUM 00s13aTENbHBIX Pa0OT KaKABIH JEHb COJEpIKaHMs O] CTpayKe paBHSETCS
BOCHMH YacaM 00sI3aTeIbHBIX padoT.

Hauarno cpoka oTObIBaHMSI Haka3aHHsI, KaK IPaBHUIIO, YKa3bIBACTCS B Pe30-
JIIOTHBHOHW YacTH MpUroBopa (IIpW JIMIIEHUH CBOOOABI, apecTe), OJHaKO 3TO Jie-
naercst He BcerJa. Ecii BHHOBHOMY Ha3HAdaeTcsl Haka3aHHE B BHUJIE HCIIPABHU-
TEJILHBIX PaboT, 00sI3aTENIFHBIX PAadOT, INIICHNE ITPaBa 3aHUMATh OIpeeIeHHbIE
OJDKHOCTH HITH 3aHUMAThCS OTIPENEIEHHON NeATENbHOCTRIO, OTPAHWYCHUE I10
BOCHHOI1 CITy’k0€, orpaHHYeHrE CBOOOIBI, TO CPOK OTOBIBAHUS HAaKa3aHUS Ompe-
JIeNIeTCsl ¢ MOMEHTa (haKTUIECKOTO OTOBITHS HaKa3aHWS IPH OCYIIECTBICHUU
KOHTPOJIS CHEIHMAIBHO CO3IaHHBIMH HOJpa3JeNieHHsIMUA TIPH OpraHax BHYTpPEH-
HUX JeJ WM OpraHax caMOyIpaBJICHUs.

Hanpumep, HayamoM cpoka OTOBIBAHMSI MCIIPABUTEIbHBIX PAa0OT SIBISIETCS
JIeHb TIOJy4eHHs aIMUHHCTpalMeil OpraHu3aluu, B KOTOpPOi paboTaeT ocyx-
JICHHBIH, U3 YTOJIOBHO-HUCIIOJIHUTENILHON MHCIIEKIINH KOTIMHU TPUTOBOPA U APYTUX
JoKyMeHTOoB (4. 2 ct. 42 YK).

3adeTy B CPOK OTOBIBaHHMS HAKa3aHUS ITOJUICKUT BPEMS COJlEep KaHMS JINIA
IoJ| CTpayke W BpeMs OTOBIBAHMS JIMIIEHUS CBOOOABI B CIIydasx, IPeIyCMOT-
peHsbIX 4. 2 cT. 13 YK.

B ykazaHHBIX Ciydasx 3a4eT BPeMEHH COJCPKAaHUS IO CTpaXXed M BpeMs
OTOBIBaHUS JIMINCHNUS CBOOOIBI, HA3HAYCHHOTO IIPUTOBOPOM Cy/Ia 3a TPEeCTyILIe-
HHE, coBeplleHHOoe BHe mpenenoB Poccuiickoit deneparii, Tpou3BOAUTCS U3
pacueTa OWH JIeHb 32 OJIUH JIeHb.

Ecnu cpok conepxanHus moj cTpaxei A0 cyaeOHOro pazduparenscTBa Oy-
JIET COOTBETCTBOBATh Ha3HAYEHHOMY HaKa3aHHUIO, HE CBS3aHHOMY C JIMILIEHUEM
cBOOOBI, TO JIMIO IOJDKHO CYMTAThCS OTOBIBIIMM HakazaHue. Hampumep, o
CcyIeOHOT0 pa3oMpaTeNnbCTBa JINI0 HAXOAMIOCH 110/ CTPaXKel YeThIpe Mecsna, Mo
IIPUTOBOPY CyJla eMy Ha3HA4eHO HaKa3aHWe B BHJIE OJHOTO Iojia UCIIPaBHUTEIb-
HBIX paboT. C yu4eToM COOTBETCTBUS OJHOMY JTHIO JIMIIEHUSI CBOOOBI TPEX JHEH
UCTIPaBUTEIBHBIX pabOT HaKa3aHUE SIBISIETCSI OTOBITHIM.

3aKOHOM YCTaHOBIJICHO €Il OJHO HeMaJOBa)XHOE yCJIOBHE HAa3HAYCHUS Ha-
Ka3aHWs, He CBS3aHHOTO C JIMIIEHUEM CBOOOIBI IIPH YCIOBUHU CONEPIKAHUS JTHIIA
MO CTpakel 1o cymeOHOro pa3dmparenbcTBa, KOTAA 3aMeHa BHAOB HaKa3aHUS
JUIIEHHEM CBOOOIBI He MPEeIyCMOTPEHA.

B cyzneOHoii npakTHKe ciydaeTcs nepeKkBalu(uKaius 1eHCTBUl BUHOBHO-
IO Ha MEHee TSHKKHE COCTaBbl MPECTYIUIEHHSI OTHOCUTEIBHO MPEABSIBICHHOTO
oOBUHEHMs opraHaMu ciiencTBus. C y4eToM 3TOro oOCTOSATENLCTBA B KaUeCTBE
OCHOBHOTO HaKa3aHHs MOTYT ObITh Ha3Ha4eHbI IITpad) WM JIUIICHUE MpaBa 3a-
HUMAaTh OIIPEAEIeHHbIC TODKHOCTH WJIM 3aHUMAThCS ONPEAeIeHHON AesTeIbHO-
ctpio. [Ipn momoOHOMN cuTyary, eciy 10 BHIHECEHUS! NPUTOBOPA JIUIO COJIEp-
KaJIOCh IOJ] CTpaXkKel M eMy Ha3HavdaeTcs OJMH W3 BUJIOB YKa3aHHBIX HaKa3aHWUH,
CyIl IOJDKCH PEUINTh BOTIPOC O CMSTYCHUH STOTO BUAA HAKa3aHUS OO TOIHO-
CTBIO OCBOOOIUTH BUHOBHOTO OT OTOBIBAHUS 3TOTO HAKA3aHMS.

Hanpumep, mumy npeapsaBisiioch 0OBHHEHHE B IPUYWHEHUH TSHXKKOTO Bpe-
J1a 3I0POBBIO, M IO PEUICHUIO Cyda A0 CyAeOHOTro pa3duparenbcTBa OHO COfep-
KaJoCh MOJ CTpaXkell OKOJIO Tpex MecsIeB. B cynebHOM 3acemanuu ObUIO ycTa-
HOBJICHO, YTO JIMIIO MPUYMHIIO TSHKKHHM BpeXl 30POBBIO MOTEPIIEBIIETO MO He-
OCTOPOXKHOCTH, W CyJ NPUHSJI PelIeHHe O Ha3HaueHHH BHHOBHOMY HaKa3aHMs



mo 4. 1 ct. 118 YK B Buge mrpada B pazMepe cTa MUHUMAIBHBIX pa3MepOB OIl-
naThl TpyAa. B Takoif cuTyanuu cyx MMeeT IpaBo C y4eTOM TOro, YTO JIMLO Ha-
XOJIMJIOCH TOJ] CTpa)Kel OKOJIO TPEX MECSIEB, OCUUTATh aJIeKBaTHBIM YKa3aH-
HBI CPOK Ha3HAYEHHOMY HAaKa3aHUWIO 110 IPUTrOBOPY U OCBOOOIMTH BHHOBHOTO
0T OTOBIBaHMsI HaKa3aHus B Buje mrpada.

Ecnu cyn coureT BO3MOKHBIM CMATYUTH Ha3HAUCHHOE HaKa3aHWe, yKa3aH-
Hoe B 4. 5 cT. 72 YK, To 3TOMy OOCTOSITENBCTBY J0JDKHA OBITH JlaHa OLICHKA B
OIMcaTeNIbHOM YacTH NMPUTOBOPa IIPU 00CYKAEHUH BOIIPOCa O Ha3HAYEHUH HaKa-
3aHMSI.

VYcnosHoe OCYIKJICHHUEC

Crnemyer otMeTuTh, 9to 4. | cT. 73 YK nmaer momHbIi epedeHs BUIOB Ha-
Ka3aHUH, B OTHOIIEHNH KOTOPBIX CYyJIOM MOYET OBITh IPHHATO PEIICHUE CUUTATh
Ha3Ha4YE€HHOE HaKazaHUe yCIOBHBIM. [Ipu 3TOM Cyz HOMDKEH MPUHATH BO BHUMA-
HUE JaHHBIC, XapaKTepU3YIOIIUe TMIYHOCTh BUHOBHOTO, XapaKTep M CTENEHb 00-
LIECTBEHHON OMAacHOCTH COBEPLICHHOTO HPECTYIUICHHS, 00CTOSITEIbCTBA, CMSAT-
Yaroumu1e U OTAr4aromue €ro BuHy.

He MOT'YT CUHATATHCA YCIIOBHBIMU TAKUEC BUJbI HaKa3aHUA, KaK mTpa(b, JIA-
IICHUWE TpaBa 3aHUMATh ONPEACICHHBIC JTODKHOCTH WM 3aHUMATHCS OIpelie-
JICHHOH JEATeNBHOCTHIO, apecT, 00s3aTeNbHbIe paboThl. JTO CBSI3aHO C TE€M, UTO
ucnoixHeHue 6omnee 3QGEKTUBHO MPU UX PEaTbHOM OTOBIBAaHHH.

[Ipn Ha3HaYeHWN HaKa3aHWSA MO HECKOIBKAM MPECTYIUICHUSAM YCIOBHBIM
OHO MOXeET OBITh TOJIEKO B TOM CITydae, €CIIH 33 KaXI0e U3 HAX Ha3HAYaeTCs TOT
BHJ] HaKa3aHUsI, KOTOpHIA ykaszaH B 4. 1 cr. 73 YK. Ecim ognH U3 BUIOB Ha3Ha-
YEeHHOT'O HaKa3aHWA HE BXOAWT B yKa3aHHBIA B 4. 1 cT. 73 YK mepeuens, To Ha-
3HAaYCHHBIC HAaKa3aHHS JOJDKHBI UCTIOTHATHCS CAMOCTOSATENBHO.

Hampumep, mo 4. 1 ct. 158 YK Ha3HaueHo Haka3aHHWe B BHAE OJHOTO roja
nuieHust cBo0obr; o ¢T. 115 YK — oquH roa ucnpaBUTENbHBIX padoT ¢ ynaep-
xaHueM 15 % u3 3apaborHOl mnatel. I1o COBOKYMHOCTH MpECTYIUIEHUH MyTeM
MIOJIHOTO CJIOXKEHUS HaKa3aHWil mo mpasmwiaM 4. 3 ¢T. 69 u 4. 1 ct. 71 YK okon-
YaTeIhbHO HA3HAYACTCS OJMH I'OJl U YEThIPE Mecslla JHUIICHUS CBOOOIBI, ¥ Ha OC-
HoBaHMU cT. 73 YK Haka3aHWe CUUTAETCS YCIOBHBIM C ONPEACICHHBIM UCIIPABH-
TETBHBIM CPOKOM.

Bo3MoxHOCTH Ha3HAYEHHs YCIOBHOTO HaKa3aHUS €CTh, TaK KaK JIMIICHUE
cBOOOMBI M UCTIPABUTEIBHBIC PAOOTHI BXOAAT B NIEpeveHb BUOB HaKa3aHUH, Iie-
peuncineHHbix B 4. 1 cr. 73 YK.

Hpyroit mpumep. Ilo 4. 1 ct. 158 YK HazHaueHO 3TO ke HaKa3aHHE — OJUH
roJ JHIICHHs CBOOOIBI, a mo ¢T. 115 YK — mirpad B pasmMepe 10 COpOKa THICAY
pyOJiei WM MHOTO J10X0/1a OCYKJICHHOTO 32 MEPUOJ 10 TpeX MecsleB. B nanHoM
CJIydyac MOXHO CUUTATh YCJIOBHBIM TOJIbKO HaKa3aHUC, HA3HAYCHHOC I10 Y. 1 CT.
158 YK, a Hakazanue, Ha3HaueHHoe 110 cT. 115 YK B Buge mrpada, ucnonHsts
CaMOCTOSTEIIFHO, MMOCKOJBKY IMTpad HE BXOAWUT B MEPECYCHb BHUJOB HAKa3aHWUH,
nepedyrciaeHHslx B 4. 1 cr. 73 VK.

B pe30moTHBHON YacTH MPUTOBOpa B 3TOM CIIydae CIEAYET COCIAThCs He
TOJBKO Ha 4. 3 ¢T. 69, Hon Ha 4. 2 cT. 71 YK.

ITo obmemy mpaBuiTy, €CIU CyZ MPUAET K BEIBOLY 00 YCIOBHOM OCYXKHe-
HUU JIUIA, COBEPINUBIIETO IBa W 0ojee MPecTYIUICHUH, MpH YCIOBUM Ha3Haue-
HUS Te€X BUIOB HakaszaHWs, KOTOpbkle mepeuncieHsl B 4. 1 ¢T. 73 YK, To Takoe
pelieHne MPUHUMAETCs He B OTHOIICHHH KaXIOTO NMPECTYIUICHUS, a IPH OKOH-
YaTeIbHOM HAa3HAYCHWH HAKA3aHUS MO0 COBOKYITHOCTH MPECTYIUICHHUH, YTO U yKa-
3bIBAETCS B PE3OJIOTUBHOMN YaCTH MPUTOBOPA.

VYCIOBHBIM CUMTAETCSI HA3HAYEHHOE HaKa3aHWE I10 HPUTOBOPY CyZad, KOTO-
poe He MPHUBOAMTCS B MCIOJHCHUE B TEYCHUE OMPEICICHHOTO HCIBITATEIHLHOTO
CPOKa, YCTAHOBJICHHOTO CY/IOM IIPH Ha3HAUCHUH HaKa3aHWUS.

Pa3mep ucHBITATENILHOTO CPOKa 3aBUCHUT OT CPOKa HA3HAYCHHOTO HaKa3a-
HUS.

Ecnmu HazHawaeTcs HakazaHHE O OJHOTO TOfa JIMIICHUS CBOOOIBI WiH 00-
Jiee MSTKAN BUJ HaKa3aHWs, UCTIBITaTENLHBIA CPOK JOJDKEH OBITH HE MEHee IIec-
TH MECSIIEB U He 0oJiee TPEX JIET; €CIIH e Ha3HAYaeTCsl HaKa3aHUe CBBIIIE OJTHO-
r0 roja JIMIICHUS] CBOOOBI, UCTIBITATEIEHBIA CPOK YCTAaHABIMBACTCS OT IIECTH
MECSIIEB JI0 MSTH JET.

VcnpiTaTe bHbIH CPOK MOXKET OBITH OOJIBIIE MO CBOEMY pa3Mepy, YeM Ha-
3HAYCHHOE HaKa3aHWe (HAa3HAYEHO J1Ba TOjia JIUIICHHS CBOOOMIBI C HCIBITATEIIb-
HBIM CPOKOM B TpPHU I0jia), MOXKET OBbITh PaBHBIM HAa3HAUEHHOMY HaKa3aHHIO, a



TaKK€ MOKET OBbITh MECHBIIIE HA3HAYEHHOTO HakKa3aHus (IATh JIET JIMIIEHHS CBO-
00/IbI C UCTIBITATEIEHBIM CPOKOM B TPH T0/1a).

le/I Ha3HA4YCHHH YCJIOBHOT'O HaKa3aHU CyJ NOJIKCH IPUBECTU B IMTPUT'OBO-
PE€ MOTHUBBI IPUHATOT'O PCUICHUA.

IIpn ycCiI0BHOM OCYXAECHHU Hapsly ¢ OCHOBHBIMU MOTYT IIPUMEHATHCA U
JIOTIOJTHUTEIIbHBIC HaKa3aHMSI.

3aKoH He IpeAyCMaTpUBAaET IPUHIMUIIA YCIOBHOCTH K JOIOJIHUTEIIBLHBIM
BU/IaM HaKa3aHWs, BCE OHH JOJDKHBI HCHONHATHCS peajbHo. B cuimy storo B pe-
30JIFOTHBHOW YacTH HPUTOBOPA JOIDKHO OBITH yKa3aHO, YTO B COOTBETCTBHH CO
cT. 73 YK ycia0BHBIM NpU3HAETCS TOJBKO OCHOBHOE HAKa3aHUE.

Hanpumep, 3a HapymeHne JHIOM, YIPABISIOMNM aBTOMOOWIIEM, TPaBHII
JOPOKHOTO ABMKEHHS, MOBJEKIIEEe NPUIMHEHNUE 10 HEOCTOPOXKHOCTH CpPEIHEH
TSKECTH BpeJa 30pPOBBIO IOTEPIEBIIEr0, BUHOBHBIN Haka3aH IBYMs IOJaMH
JIMIIEHUsS] CBOOO/BI € JIMIIEHUEM IPaBa yNPaBIATh TPAHCIOPTHBIMU CPENCTBAMHU
CPOKOM Ha TpH rojia. B 3Toil cutyanuu cys MOXKeT CUUTaTh OCHOBHOE HaKa3aHHe
YCJIOBHBIM, @ YTO KacaeTcsl JOMOJIHUTEILHOI0 HaKa3aHHs, TO OHO JIOJDKHO HC-
NOJIHATHCA p€aJIbHO, U BUHOBHOC JIMIIO HEC MMECT IpaBa B TCUHCHUEC YCTAHOBJICH-
HOTO CyJIOM CPOKa YIPaBJISTh TPAHCIIOPTHBIMH CPEICTBAMH.

Crenyer 3aMeTUTh, YTO 3aKOHOJATENb HE 3alpeniaeT NPUMEHEHHs yCIIOB-
HOTO OCYXKAEHHS K JIMIaM, paHee CyIUMbIM, B TOM YHCJIE U TE€M, Y KOTOPBIX CY-
JVMOCTh HE CHATA W HE IOTallleHa B yCTAaHOBJICHHOM 3aKOHOM MOpSIKe. 31ech
Ba)KHO YCTAHOBHUTH XapaKTEp U CTENEHb OOIIECTBEHHOW OIMACHOCTH COBEPIICH-
HOTO MPECTYIJICHUs], y4eCTh JaHHBIE O JIMYHOCTH BUHOBHOTO M OOCTOSITEIbCTBA,
CMJATYalolye U OTAr4yarolye ero BuHy. Hanpumep, nuno panee oTObIBaio Haka-
3aHHE 332 COBEPILICHHE YMBIIUIEHHOTO TSHKKOTO IMPECTYIUICHUs, CyIUMOCTh He
roraiieHa, BHOBb COBEPILHIIO aBTOTPAHCIIOPTHOE NPECTyIUIEHHE, MOBJIEKIIee M0
HEOCTOPOYKHOCTH MPUYMHEHUE CPEIHEH TSHKECTH Bpela 3A0pOBBIO uelloBeKa (4.
1 cr. 264 YK). Ha MmomeHT cyzneOHOro pa3duparenbeTBa ObUIO BBISICHEHO, YTO
BUHOBHBII TOJIHOCTBIO IIPU3HAJI CBOIO BHHY, aKTUBHO CIIOCOOCTBOBAJI PACKPHI-
THIO TIPECTYIICHUS, BOSMECTHII IPUYMHEHHBIN yIepO, MOPaJIbHbIH Bpes, M0JI0-
XKHUTEIBHO Xapakrepusyercs. [Ipu Takux obcrosrenscrBax (4. 2 cr. 73 YK) cyn
MOXKET Ha3HAYNTh 33 YKa3aHHOE MPECTYIUICHHE OJTHO U3 HaKa3aHWH, IPEyCMOT-
peHHBIX 4. 1 cT. 264 YK, KOTOpOE BO3MOXKHO MPHU3HATH YCIOBHBIM (OTPaHUICHUE
CBOOO/TBI, JIMIIIEHUE CBOOOIBI).

Her 3ampemenns B YK Ha npuMeHeHHE yCIOBHOTO HaKa3aHHA 3a Jroboe
MIPECTYIUIEHNUE, HE3aBUCUMO OT TOTO, K KaKOW KaTeropuu OHO OTHOCHUTCS (CT.
15 YK). Onnako cnemyeT KpaifHe OCTOPO’KHO OTHOCHTHCS K HA3HAUEHHIO YCIIOB-
HOI'0O HaKasaHUs 3a TAXKKHEC U OCO6O TSAXKKUC MPECTYIUICHUA, UMC B BUIY, YTO
caM (haKT MX COBEPLICHUs, COLIMAIbHASL U OOILECTBEHHAs OITACHOCTh, HACTYILIE-
HUE TIOCIIEJICTBUH CBUAETEILCTBYIOT O HEIEJIecoO0pa3sHOCTH Ha3HAYEHHs BU-
HOBHOMY YCJIOBHOTO Haka3zaHus. Kpome storo, Takoe Haka3aHue He OyneT oTpa-
XKaTh B ITOJIHOIM Mepe M Iieiell Ha3HaueHUs] HaKa3aHus (COIMAILHOM CrpaBelii-
BOCTH, WCIPABJICHHUS OCYXICHHOTO M MPEXYNpPEXICHUS COBEPLICHUS HOBBIX
MIPECTYIUICHUH).

YK npenycMoTpeHa BO3MOKHOCTh BO3JIOXKEHHSI HAa YCIOBHO OCY>KIEHHOTO
UCIIOJIHEHUS ONPENCICHHBIX OO053aHHOCTEH, KOTOPbIE HE OIPaHWYEHBl MMEIO-
mumMmcst iepedreM. CyJ; MOXKET 110 CBOEMY YCMOTPEHHIO BO3JIOKUTh Ha YCIOBHO
OCYK/IEHHOTO U WHBIE OOSI3aHHOCTH, €CIIM IPHUAET K BBIBOAY, UTO OHM OyIyT
CrocoOCTBOBaTh ero ucnpasieHuo (4. 5 ct. 73 YK).

IIpy nmocraHoBiIEHMM IIPUTOBOpA, KOTOPHIM HAKa3aHWE IIPU3HAHO CUUTATh
YCIIOBHBIM, CyZ 00s13aH pa3bsCHUTH OCYKJCHHOMY YCJIOBHS OTOBIBAaHHUSI TaKOTO
HaKa3aHWs M IOCIEICTBHS NPH YKJIOHCHHW OT BBHIIIOJHEHHS BO3JIOKECHHBIX Ha
Hero o0si3anHOCTEH (cM. cT. 74 YK).

KoHTponb 3a HOBEIEHHEM YCIIOBHO OCYXJICHHOTO OCYILECTBIISETCS YIIOJI-
HOMOYEHHBIM Ha TO CIELHAIN3MPOBAHHBIM I'OCYApCTBEHHBIM OPTaHOM, a B OT-
HOIIICHNH BOGHHOCIY KAIlNX — KOMaHJOBAHINEM BOMHCKOW YacTH M yIPEKICHHS.

3aKOHOM HE MpeAyCMOTpPEHa Iepeada yCIOBHO OCYXICHHOTO Ha MCIpaB-
JICHUE ¥ IIEPEBOCIINTAHUE TPYAOBOMY MM Yy4€OHOMY KOJIEKTUBY. DTO CHEIAHO
JUISL Y>KECTOUCHHUSI KOHTPOJISL M €T0 COCPEOTOUYCHUS B €IMHOM opraHe. B To xe
BpeMsi, [10 HAllleMy MHEHHIO, TPYIOBON MM Yy4eOHBIH KOJUIEKTHUB BIIpaBe oOpa-
oIaThCs C XOJATaWCTBOM B YyKa3aHHBIM CIELHATIN3UPOBAHHBIN KOHTPOJIBHHBIH
OpraH 0 BO3MOYKHOCTH PacCMOTPEHHs BOIpPOca 00 OTMEHE YCIOBHOTO OCYXKIE-
HUSI U O CHSITHH C OCYXJICHHOTO CY/IMMOCTH.

Ecnu yciioBHO OCy»ZIEHHBIH B TEUEHHE HCIBITATEIBHOIO CPOKA IOJI0XKH-
TEJIHO ce0s 3apeKOMEHIOBaJI, CIIEHAIN3UPOBAHHBIN OpraH MOXKET 00paTHThCA



B CyJI C MpeJCcTaBieHreM 00 OTMEHE BCEeX WIIM YacTH 00s3aHHOCTEH, BO3JI0KEH-
HBIX Ha HEro CyJIOM IIpU MOCTaHOBJICHUH MPHUrOBopa. Takoe MpeiCTaBIeHHUE M0-
JaeTCs B Cy[l, KOTJa BO3HUKAET YBEPEHHOCTh B OTCYTCTBHHU JKECTKOI'O KOHTPOJIS
3a YCJIOBHO OCY’K/ICHHBIM, TaK KaK OH OIPaB/IbIBACT OKA3aHHOE €My JJOBEpHE.

BmMmecre ¢ Tem, ecnu YCIOBHO OCYXIECHHBIH IpOSIBISET HEZO0OPOCOBECT-
HOCTB, JIOITYCKAeT OT/ICJIbHBIC HAPYIICHUS B BHIIOJIHEHUH BO3JIO)KCHHBIX Ha HETO
00513aHHOCTEH, KOHTPOJIUPYIOMINIA OPraH MOXET OOPaTUTBCS B CYI C IpPEACTaB-
JICHHEM O JIOTIOJTHCHUHU paHee BO3JIOKEHHBIX 00s3aHHOCTEeH HOBBIMU. Cy, pac-
cMaTpuBasi MPeJCTaBlICHUE KOHTPOIUPYIOIIET0 OpraHa, BIPaBe KaK YAOBIETBO-
PHUTb U3JIOKEHHBIE B HEM MPOCHOBI, TAK U OTKA3aTh B MX YIOBIECTBOPEHHUH. 3/1€Ch
CJIEAyeT MOIYEPKHYTh, YTO CY/ HE BIPABE 3aMEHHUTH OJIHH OOSI3aHHOCTH [IPYTH-
MHU, a TOJIbKO BIPABE OTMEHHUTH MOJHOCTBIO MM YaCTUYHO O0S3aHHOCTH, BO3JIO-
JKEHHbIE TI0 IPUTOBOPY CYAa, MO0 JOIOJHUTH PaHee YCTAHOBJICHHbBIE IIPUTOBO-
pom obGsi3anHOCTH Apyrumi (4. 7 cT. 73 YK).

OTtmMmeHa YCIIOBHOT'O OCYXKACHUSA NI MTPOJJICHNUE UCIIBITATCIIBHOI'O CPOKaA

3aKOHOM MPEIYCMOTPEHO HECKOJbKO BAapHAHTOB PACCMOTPEHHUSI BOIMPOCA
00 OTMEHE YCIOBHOTO OCYIK/ICHHS, UMEIOIINX KaK MOJIOKHUTEIBHOE, TAK U OTPH-
maTeIpHOe 3HaUeHHe U1 ocykaeHHoro (c1. 74 YK PO).

B nenoM McrnosHeHHe MPUroBOpa B YaCTH YCIIOBHOTO OCYKACHHS 3aKaH4H-
BAaeTCsl 10 UCTEUCHUH UCIBITATEIHHOTO CpoKa. [IpOMCXOJHUT 3TO aBTOMATUYECKH,
CyIMMOCTH TIOTaIlIaeTcst Ha OCHOBaHUH 1. "a" 4. 3 cT. 86 YK.

BceTynienne jke mpuroBopa B 3aKOHHYIO CHIIy JIaeT OCHOBAaHHWE K €ro Hc-
noiaHenuto. McneiTaTebHbIN CPOK B 3TOM CJjiy4da€ HOJIKCH UCUHUCIATHBCA C MO-
MCHTA MPOBO3TJIAICHUA IMPUTOBOpPA, B IPOTUBHOM CJIydac OH, BOIIPCKU IPHUTO-
BOpY, OyJleT HEOCHOBATEIBHO MPOJUIEH, YTO YXYALIHT ITOJIOKEHUE OCYKIAEHHOTO,
HalpHuMep, YBEIMYHUTCS CPOK BO3MOXKHOTO OOpallleHHs opraHa, OCYIIECTBIISIO-
IIEr0 KOHTPOJIb 32 ITOBEJCHUEM YCIOBHO OCYKIAEHHOTO, B CY/I C IIPEACTaBICHIEM
00 OTMEHE yCIIOBHOTO OCYKIEHHSA U O CHATHH cyauMocTH (4. 1 cT. 74 YK).

Ecnu yclIoBHO OCYXICHHBIN TOOPOCOBECTHO ce0si BEJECT B TEUCHHE HCIIbI-
TaTEJIBHOTO CPOKA, aKKypaTHO W B YCTAHOBJICHHBIE CPOKH BBIMOJHSET BO3JIO-
JKEHHbIE Ha HEro OO0SI3aHHOCTH, YTO CBUJICTEIBCTBYET O €ro UCIPABICHHH, KOH-
TPOJIUPYIOLIMIA OpPraH MOXET OOPAaTUTHCS B CyJ C MPEICTaBICHUEM 00 OTMEHE
YCJIOBHOT'O OCYXJEHHUSI ¥ CHSATHU C OCYXXJIEHHOTO CyIuMOCTH jaocpoudHo. C Ta-
KUM IMPCACTABICHUECM MOXHO O6paTI/lT])Cﬂ 10 UCTECYECHUHU HE MCHEC I10JIOBUHBI
YCTaHOBJICHHOTO CY/IOM HUCIIBITATEILHOTO CPOKa.

PaccMoTpeB mpezcTaBieHne KOHTPOJIMPYIOIIEr0 OpraHa, Cy/ MOXET IpH-
HSTH penieHre 00 OTMEHE YCIOBHOTO OCYXJICHHUS, 00 0CBOOOXICHHH BHHOBHOTO
OT JaJbHEeHIIero oTObIBAHMUS HaKa3aHUs M O CHATHU C Hero cyauMoctH. Ecin xe
CyJl IPU3HAET JOBOJIbI MPE/ICTABICHUSI HEOCTATOUYHO YOCAUTEIHHBIMHU, OH JI0JI-
JKEH MPHUHATH PelIeHHe 00 0TKa3e B €ro yA0BICTBOPCHHUH.

Ecnu Ha oCyXIEHHOT0 OBLTH BO3JI0XKEHBI 00SI3aHHOCTH MPOMTH KypC Jieue-
HUSI OT AJIKOTOJIM3Ma, HAPKOMAHWH, TOKCMKOMAaHHH MJIM BEHEPUUYECKOro 3adolie-
BaHHs, TO MOAOOHOE MpEJCTaBICHHE KOHTPOJIHMPYIOIIEr0 OpraHa MOXET ObITh
PAcCMOTPEHO TOJILKO 10 OKOHYAHHH Kypca JISUeHHUsI IPU YCIOBHU A00OPOCOBECT-
HOT'O MCHOJIHEHHUS 3TOH 0053aHHOCTH OCY)KICHHBIM.

OTpHuaTesbHbIe MOCIEICTBUS IS OCYXKICHHOTO TIPH PELIEHHH BOIIpoca 00
OTMEHE YCJIOBHOTO OCYXKJICHHUS pa30UTHI 3aKOHO/AATeIeM Ha JIBa JTaria.

[lepBsIii 3Tamn cBsi3aH ¢ OOBIYHBIM YKJIOHEHHEM OT MCIOJHEHHUS! 00S3aHHO-
CTEl; BTOPOM 3Tal — ¢ CUCTEMAaTHYeCKHM WIIM 3JI0CTHBIM HEUCIIOJIHEHUEM 3THX
00s13aHHOCTEH.

[IpocThiM YKIOHEHHEM OT HCIIOJIHEHHUSI BO3JIOKEHHBIX HAa OCYKIACHHOTO
0053aHHOCTEH MPU3HACTCSI UX OJHOKPATHOE HEUCIIONHEHHE 0€3 YBaKHTEIbHBIX
MPUYMH WINA COBEPILICHUE HApPYILICHUs] OOIIECTBEHHOTO MOPs/Ka, 32 KOTOpOe Ha
OCYXKICHHOTO Hajaraercs aJMHHUCTPATHBHOE B3bICKaHue. B 3TOM ciyuae cyn
[0 TPEJCTABICHHIO KOHTPOJIMPYIOIIEr0 OpraHa MOXKET HPOJUIUTh HCIBITATEIb-
HBI CPOK, HO He OoJiee yueM Ha ofuH roj. CieayeT UMeTh B BUJLY, YTO MPOJIUTh
UCIIBITATEIbHBIA CPOK MOXKHO M 33 paMKH MaKCHMAJIBHO YCTAHOBJIEHHOTO Y. 3
ct. 73 YK (uHaue npoaneHne UCIBITaTeNbHOTO CPOKa B KAUECTBE BOCIIUTATEIb-
HOH U IpeiocTeperaronei Mepbl TepsieT BCIKUH CMBICI).

CucTeMaTH4HOCTh M 3JI0CTHOCTH 3aKOHOM OTHECEHBI TOJIBKO K HEHCIIOIHE-
HUIO BO3JIOKEHHBIX Ha YCJIOBHO OCYXJIEHHOro oOsi3anHocTed. Ilpu sTtom moa
CHUCTEMATHYHOCTBIO CJIEAYyeT MOHUMATh COBEPIICHHE 3aIlPEIICHHBIX WJIK HEBbI-
MOJIHEHHUE MPEANUCAHHBIX YCIOBHO OCYXJICHHOMY JIEHCTBHI Oosiee JBYX pa3 B



TEYEeHHE roaa 0o mpoaouKuTeasHoe (0onee 30 mHElH) HencHnoaHEeHHe 00s3aH-
HOCTEH, BO3JI0KEHHBIX Ha HErO CYAOM, a IIOJ 3JOCTHOCTBbIO — HEHCIIOIHEHHE
9THX 00S3aHHOCTEH MOCJe CAENaHHOTO KOHTPOJIMPYIOLIMM OPTaHOM Ipenylpe-
XKIICHHSI B TUCBMEHHOW ()OpPME O HEOMYyCTUMOCTH MOBTOPHOTO HAPYILEHHUS YC-
TAHOBJICHHOTO MOPsI/IKa OTOBIBAHUS YCIIOBHOTO HaKa3aHusl, JIMOO KOrJia YCIOBHO
OCY’KAEHHBIH CKPBUICS OT KOHTpousa (cM. 1. 28 mocraHoBnenus [lnenyma Bep-
xoBHOro Cyna P® ot 11.06.1999 Ne 40 "O npakTuke Ha3HA4eHUS CyJaMU yro-
JIOBHOT'O HakazaHus'".

KonTtponupyrommii opran MOKET IOCTaBHTh IEpe]] CyAOM BOIPOC 00 OT-
MEHE YCIIOBHOTO OCY>KACHHS M peabHOM HCIIOJIHEHUN HaKa3aHWs, HA3HAYEHHO-
T'O MPHUTOBOPOM CyJa. M1 B 3TOM cirydae CyZ MOXET yIOBIETBOPUTH MM OTKIIO-
HUTb IIPOCH0Y KOHTPOJIHUPYIOLIETO OPraHa, U3JI0KEHHYIO B IIPEICTABICHHUH.

Ecnm cyoM IpHHAMAETCSI pELLIEHUE O PEealIbHOM MCIOIHEHUH HAaKa3aHUsS B
BUJIE JIMLIECHHS CBOOOABI, B ONIPEAEICHNH (IIOCTAHOBJICHUH) CYZ HOJDKEH yKa3aTh
PEKUM HCIIPABUTEIILHOTO YUPEXKICHUS, a IPU B3SITUU OCYXKIEHHOTO MO CTPAXy
U3 3aJ1a cyJia yKa3aTh Havyajlo CpoKa OTOBIBAHMS HaKa3aHUsI.

Ecnu 1o nmoctaHoBIEeHUS IPUTOBOpa CyAa OCYXJIEHHBIN B KauecTBE MEpHI
IIPECEUYEHUs COJePIKaIICs TI0J CTPaXKeH, ITOT CPOK JOJDKEH OBITh 3a4TEH B CPOK
OTOBIBaHNUS HAKa3aHUsI.

[To-pazHoMy pa3zperaeTcsi BOIPOC O HA3HAYEHWN HAKa3aHUs YCIOBHO OCY-
XKIICHHOMY IIPH COBEPIICHHH MM B IIEPHOJ MCIBITATEILHOTO CPOKAa HOBOTO Tpe-
CTYIUICHUS.

Ecnm ycroBHO OCY>XKIEHHBIM COBEPILAETCS] MPECTYIUIEHHE M0 HEOCTOPOXK-
HOCTH WM YMBIIUICHHOE IPECTYIJICHHE HEOOJNBIION TSHKECTH, CyA C y4ETOM
0OCTOSITENIBCTB COAESHHOTO, NaHHBIX, XapaKTCPU3YIOMINX JINYHOCTh BUHOBHOTO,
Ha OCHOBE JaHHBIX 00 MCIIOJIHEHUH BO3JIOKEHHBIX HA HEr0 00s3aHHOCTEH MOXKET
NPUHITH pelleHHe 00 OTMEHE HMJIM COXPaHEHWH YCIIOBHOTO ocyXieHus. [lpu
3TOM OTMEHA JIOITyCKAaeTCs NMPHU OTPULATEIFHOM MOBEIEHHH OCY>KIECHHOTO B IIe-
PHOJ MCIIBITATEIFHOTO CPOKa U MPEIIoJIaraeT Ha3HaueHHe HaKa3aHWs 10 COBO-
KyITHOCTH TIPUTOBOPOB, @ COXPAaHEHHE YCIOBHOTO OCYXKAEHHS O3HAa4aeT BO3-
MOYXHOCTh CaAMOCTOSITEIIbHOTO UCIIOJTHEH!S HAKa3aHUH 110 COBOKYITHOCTH MPUTO-
BOPOB.

Bomnpoc 00 oTMeHe MM COXPaHEHNH yCIOBHOTO OCYXK/IEHHS PEIaeTcst Cy-
JIOM, B IIPOM3BO/ICTBE KOTOPOTO HAXOAUTCS JIENO TI0 BHOBH COBEPIICHHOMY IIpe-
crymneHuto. Ilpu 3ToM B mene JOKHBI ObITh BCE JAHHBIE, XapaKTEPHU3YIOIIHe
JIMYHOCTB YCJIOBHO OCY’KJIEHHOTO, KOIHS IIPUTOBOPA 00 YCIIOBHOM OCYXKICHHUHU U
JaHHBIE 00 MCIOJTHEHUN UM BO3JI0’KEHHBIX Ha HETO CyJOM 00513aTeIIbCTB.

B ciyuae coBepIieHus! yCIOBHO OCYX/I€HHBIM B T€UEHHE UCIBITATEIbHOTO
CpOKa YMBIIUIEHHOTO MPECTYIUICHUS! CPEAHEH TSKECTH, YMBILIIEHHOTO TSHKKOTO
WM 0c000 TSHKKOTO MPECTYIUICHUS YCIOBHOE OCY)KIECHUE OTMEHSETCsl M HaKa3a-
HHUE 10 COBOKYITHOCTH ITPUTOBOPOB HAa3HAYAETCs IO IIPaBUIIaM, IPEITyCMOTpPEH-
HbM CT. 70 YK (cMm. cT. 70 VK).

OTMeHa yCIIOBHOTO OCY>K/IE€HHS IPEyCMOTPEHA TOIBKO IIPU COBEPILCHNH B
MIEPUOJ UCTIBITATEIHHOTO CPOKA YMBIIIIEHHBIX PECTYIUICHUH CpEeTHEN TSKECTH,
TSDKKHX U 0CO00 TSKKHMX. DTO O3HAYAET, YTO NMPH COBEPIICHUN HEOCTOPOXKHBIX
npecTymieHni cpeaaet Tsokectd (4. 1 cr. 219 n . 2 c1. 264 YK 1 1.1.) nnn He-
OCTOPOXXKHBIX TSDKKUX mpectymieHnd (4. 3 cr. 264, 4. 3 c1. 266 YK) cymom
JIOJDKHBI TPUMEHSIThCS TpaBuiia 4. 4 ct. 74 YK, a He 4. 5 9T0il ke CTaThH.

Bonpoc 06 oTMeHe WM coOXpaHEeHHH YCJIOBHOTO OCY)KJICHHUS pelaeTcs Mpu
MOCTaHOBJICHUH NIPUTOBOPa U HE TPeOyeT OTIENbHOrO IPOLECCYyabHOTO JOKY-
MEHTa B BUJIE OTIPEJIEJICHUS UM TOCTAaHOBJICHHUS Cya.

OTO CBA3aHO C TEM, YTO JUIS PELICHHUs] STOTO BOIIPOCA CyI JIOJDKEH AaTh
OLIEHKY BCEM MarepualjiaM JIeJa, CBSI3aHHBIM C UCCIIEIOBAHHEM JIMYHOCTH OCYXK-
JICHHOTO, B HEOOXOAMMBIX CIIydasx IONPOCUTH IOIOJHHUTEIBHBIX CBUIETENEH,
NCTPeOOBATh AOTIOJHUTEIIFHBIE MaTEPUAIIBI.

Bousee Toro, perieHre Bonmpoca 0 COXpaHEHUH WJIM OTMEHE YCIOBHOTO OCY-
XKJICHUS CBSI3aHO C BBIBOJAMH CyJa O KBAJIH(UKAIIMK COBEPIIEHHOTO MPECTYILIE-
HUsI, HOpMOI BHHBI M KaTerOpHH IMpecTymieHus. Bee 3Tu Bompocs! permaroTcs
CYJIOM TOJIBKO TPH MOCTAHOBJIEHUH IPUTOBOPA.

Eciu ycnoBHO OCyXKIEHHBIM IIOCIE IIOCTAHOBIEHMS IIPUTOBOpPA, HO 110
BCTYIUICHUS €r0 B 3aKOHHYIO CHJY, COBEPILIMT HOBOE NPECTYIJICHHUE, BOIPOC O
COXpaHEHHH WJIM OTMEHE YCJIOBHOTO OCYXKICHUs JIOJDKEH peliaThcs B O0LeM
nopsiake, npeaycMoTpeHHoM 4. 4 u 5 cr. 74 YK npu moctaHoBI€HHMH HOBOTO
IIPUTOBOPA.



OcBOOOXKAEHUE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U
C JeATeIbHBIM pacKasHHEM

[esTenbHOE packasHUE — 3TO HOBBIM MHCTUTYT B YroJIOBHOM mpase Poc-
cuiickoit denepanuu.

B u. 1 ct. 75 YK P® ompeneneHsl yclIoBHs, IPHU KOTOPBIX JHIO MOXET
OBITH OCBOOOKIEHO OT YTOJIOBHOH OTBETCTBEHHOCTH B CBSI3H C JIEATEIBHBIM pac-
KastHUEM.

VYkazaHHbIEC YCIIOBUSI MPUMEHUMBI TOJBKO K JIMILY, BIIEPBBIE COBEPIIHBIIIE-
My MPEeCTYIJIEHHE HeOOBIION TSHKECTH.

Jlumo He MOXKET OBITh OCBOOOXKICHO OT YTOJIOBHOW OTBETCTBEHHOCTH B
CBSI3H C JICATCIBHBIM pacKasHUEM, €CIIM OHO OBLIO paHee OCYKICHO 3a Kakoe-
00 MPECTYIUICHUE, PU 3TOM HE MMECT 3HAYCHHUS, K KAKOMY BHIy U pa3Mepy
HaKazaHUSA OHO IPUTOBApUBAIIOCH (MITpad), HCIIPaBUTENBHBIE paOOTHI, YCIOBHOE
OCYKIIeHHe, JIUIIECHIE CBOOOIHRI). B TO jke BpeMs, eclii CyTUMOCTh 3a paHee Co-
BEpLICHHBIE IMPECTYIUIEHUS CHATA WM IOTalleHa B YCTAHOBJIEHHOM 3aKOHOM
MOpSAKE, BOIIPOC 00 OCBOOOXKICHUH OT YTOJOBHON OTBETCTBEHHOCTH B CBSI3H C
JIeSITENFHBIM pacKastHUEeM KOMITETeHTHBIMU OpraHaMH MOXeET OBITh PACCMOTPEH.

SIBKa ¢ MOBMHHOM JI0JDKHA OBITH T0OPOBOJILHOM, YTO 03HAYAET OCO3HAHHOE
aKTUBHOE JICHCTBHUE JIMIIA, COBEPINUBIIETO MPECTYIUICHHUE, CBA3aHHOE ¢ oOparie-
HUEM B OpTaHbl MUJUIIMH, IPOKYPATYPY WK B CYJ| C 3asBJICHUEM O COJIETHHOM
uM. Kpome Toro, siBka ¢ MOBHHHOW OYyJET TaKOBOW, KOTJa OpraHaM CICICTBHS
HUYEro HE U3BECTHO O CAMOM JIUIIE, COBEPLIUBIIEM MPECTYIJICHUE.

Crioco6cTBOBaHNE PACKPBITUIO MPECTYIUICHUS 03HAYACT, HAIIPUMED, yKa3a-
HUE B SIBKE C IOBUHHOM JIMILI, IPUHUMABIINX BMECTE C BUHOBHBIM Y4YacTHE B CO-
BEPILICHUHU MIPECTYIUICHUS, MECTA HAXOKIAECHUS OPYIUI U OPYXKHUsI IPECTYIICHHUS,
MOXUILIEHHOIO0 UMYIIECTBA, TPYIa U APYyTUe ACUCTBUS, UMEIOLINE 3HAUYECHUE IS
MTOJTHOTO, OOBEKTUBHOTO M OTIEPATHBHOTO PACKPBITHS MPECTYTUICHHS.

Bosmemenne npuanHeHHOTO yiiepba M 3ariaXXHBaHHWE Bpeda MOXKET CO-
CTOATHCS KaK B (pOopMe BBIIUIATHI OTOBOPEHHOW JEHE)KHOW CyMMBI, TaK U B yCT-
paHECHUU BpeJia B HATYpalibHOM (opme (mepeaada MoTepreBIieMy paBHOIICHHOTO
HOBOTO UMYIIIECTBA BMECTO MOBPEXKIEHHOTO WJIM YHUUTOKEHHOTO, UCTIPABIICHHE
MTOBPEXKICHHOTO MMYIIIECTBA, OJICXKIbI, TPAHCIIOPTHBIX CPEJACTB U T.1I.). Bo3moxk-
HO 3arIaXMBaHWE W MOPAIBHOTO BpEIa, MPUHECCHUE ITyOJUYHOTO W3BHHCHHUS
OCKOPOJICHHOMY, OTIPOBEPIKEHHUE JAHHBIX, TOCIYKHUBIIUX OCHOBAHUEM K KIICBE-
T€ U T.[I.

VYcnoBus, nepeuncnennsie B 4. 1 cr. 75 YK, garoT mpaBo kK 0CBOOOXKICHUIO
OT YTOJIOBHOH OTBETCTBEHHOCTH, HO HE SIBIITIOTCS OOSI3aHHOCTBIO OPTaHOB JI03-
HaHUs, paccieloBaHus, IPOKYpaTypsl U cyda. B 3ToM ciydyae y4uThIBarOTCS HE
TOJIBKO CTETIEHb TSDKECTH COAESHHOTO, HO M psAA Apyrux ¢akropos. Pemenue 06
OCBOOOX/ICHHH OT YTOJIOBHOH OTBETCTBEHHOCTH MOXKET OBITh NMPHHATO TaKXKe
HCXOJs M3 JaHHBIX O JIMYHOCTH, pa3Mepa BO3MEIICHHOTO yiep0Oa, HCKPEHHOCTH
JIMIA B PaCKPBITUU MIPECTYIUICHUS, 3arJIaXXKUBAHUSI IPUYMHEHHOTO BPEIa U T.1I.

Jluno, coBepIIUBILIEE NMPECTYIUICHHUsSI CPEAHEH TSHKECTH, TSHKKHE M 0c000
TSHKKUE TIPECTYIUICHUS, 0CBOOOKIACTCSA OT YrOJOBHON OTBETCTBECHHOCTH IO 00-
CTOSITENILCTBAM, IepeurcieHHbM B 4. 1 cr. 75 YK, Tonpko B cilydasx, cremnu-
aJbHO MPEAyCMOTPEHHBIX MPUMEYAHUSAMU K COOTBETCTBYIOUIMM cTaThbsiM Oco-
6ennoii yactn YK (moxwmiieHne denoBeka — CT. 126; KOMMEpUYECKHA MOAKYI —
cT. 204; TeppopusM — cT. 205; 3axBaT 3aM0XHHUKA — cT. 206; opraHu3anus He3a-
KOHHOTO BOOPY>KEHHOTO (POPMUPOBAHUSI WIIH y4acThe B HeM — CcT. 208 u T.11.).

OcBoOOX/IeHHE OT YTOJIOBHOH OTBETCTBEHHOCTH B CBSI3H C JESTEIHHBIM
packasiHIEeM BO3MOXKHO B JTFOOOH CTaaANU CyJONPOU3BOJICTBA, B TOM YHUCIIE U TIPH
Ha3HAYEHHUH Cy1eOHOTO 3aceaHus, a TaKkKe IPU pacCCMOTPEHHH JieJia B CyIe.

Opran n03HaHMsI, ClIeJ0BaTENb, IPOKYPOP, & TAKXKE Cy/Ibs P Ha3HAUYECHUH
CylIeOHOro 3aceaHus, €CJIM NPUAYT K BBIBOJLY O BO3MOXHOCTH OCBOOOKICHHS
JIMIA OT YTOJIOBHOM OTBETCTBEHHOCTU B CBSI3U C JICATENbHBIM PacKassHUEM, BbI-
HOCSIT IOCTaHOBJICHUE.

Nmeercss HECKOIBKO MHEHHIM OTHOCUTENIBHO TOTO, KAKOW MpoLecCyalbHbIN
JIOKYMEHT JTOJDKEH BBEIHOCHTBH CyJI MPH YCTAHOBIICHUH YKa3aHHOTO OOCTOSTEINb-
CTBa NPU PACCMOTPECHUHU Jena B cyneOHoM 3acemannu. OIHM IONIATAOT, YTO
ClIeyeT BEIHOCUTH OOBHHHTENBHBIA IIPUTOBOP U OCBOOOXK/IATH JIMIIO OT HakKa3a-
HUS, a HE OT YIOJIOBHOM OTBETCTBEHHOCTH. Jlpyrue mojararor, 4To CIeIyeT Bbl-
HOCHUTb OIIpaBIATENbHBIM IPUIOBOP 33 OTCYTCTBHEM B JEHCTBUSAX BHUHOBHOIO
COCTaBa MPECTYIUIEHUs], TPETbU — HE JOBOIUTH /10 IOCTAHOBJIEHUS IIPUTOBOPA.

[IpencraBnsieTcs, 4TO MOCIETHSST TOUKA 3pEHUS MpeanovTurenpHee. Ecmu



OCHOBaHHMSA, U3JIOKEHHBIE B CT. 75 YK, ycTaHaBIMBaIOTCSA HPU PAacCCMOTPEHHUH
JleNia 1o CyIIeCTBY B Cy/IeOHOM 3acelaHuM, CyA (Cynbs) JOJDKEH BBIHECTH OIpe-
nenenue (IoCTaHOBIICHHE) 00 OCBOOOXKACHHH IOJCYAMMOrO OT YrOJIOBHOM OT-
BETCTBEHHOCTH M NPEKpPaIlleHHH YroJOBHOTO Jieja MPOU3BOJCTBOM IO YKa3aH-
HBIM OCHOBaHMSM. [locTaHOBJIEHHE OOBMHUTENBHOIO INPHUroBOpa OyneT Oo3Ha-
4aTh, YTO CyJ HE OCBOOOJMII JIUIO OT YTOJIOBHOH OTBETCTBEHHOCTH; ITOCTAHOB-
JICHWE OIpaBJATENIbHOIO MPUTOBOpa — OTCYTCTBHE B JACHCTBHUSX JIMIA COCTaBa
WIN COOBITHS IPECTYIUICHUS, a 3TO IPOTHBOPEYUT CaMOH CYTH JAEATEIHHOTO
pacKasHHS.

OcBOOOXKIEHUE OT YTOJIOBHOH OTBETCTBEHHOCTH B CBSI3H
C MPUMHUPEHHEM € MOTEPHEBIINM

[Tpumupenue oOBHHIEMOTO C MOTEPIIEBIIMM II0 JI€IaM YacTHOIO OOBHHE-
Hus (ct. 115, 116, 9. 1 c1. 129 m ct. 130 YK) npenycmarpusaercs ct. 27 YIIK. B
9THX CIIy4asX YrOJIOBHOE AeJ0 IpeKpalaeTcs Ha ocHoBaHuu 1. 6 cT. 5 YIIK.

OcBo0o>IeHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C IIPHMHUPEHHEM C
MTOTEPIIEBIINM TIpexycMoTpeHo cT. 76 YK P® u mo BceM mpecTyIuieHusIM, OTHO-
CAIMIMMCS. K KaTeropuu HeOONBIION TSHKECTH, T.€. YMBIIUICHHBIM H HEOCTOPOXK-
HBIM JESHUSM, 332 COBEpIICHHE KOTOPHIX MaKCHMAIbHOE Haka3a-HHe, Mpeay-
cmotpenHoe YK, He mpeBrImaeT IByX JeT JIuiieHust cBo6osl (4. 2 ct. 15 VK).
K TakuM nessHHAM OTHOCATCS MPECTYIUICHH:, MpexycMoTpeHHbe cT. 113 (mpu-
YHHEHHUE TSDKKOTO WIIHM CPEAHEH TSKECTH Bpena 30POBBIO B COCTOSHHH addek-
Ta), cT. 118 (IpuunMHEHHEe TSHKKOTO WM CpeAHed TSHDKeCTH BpeAa 310pOBBIO 10
HEOCTOPOXKHOCTH), 4. 1 cT. 127 (He3aKOHHOE JHUIIEHHE CBOOObI), 4. 1 cT. 213
(XyJIMraHCTBO) H T.JI.

[Iponenypa npumMupeHus 1o Aenam yactHoro ooBuHeHus (ct. 115, 116, 9. 1
u 2 cr. 129, ct. 130 YK) ocraercst npexHeii, ogHako npasmna cr. 76 YK moryt
pacIpoCTpaHsITECS M Ha yKa3aHHBIE COCTaBbl NPECTYIUICHUH, €CIi Ha 3TOM Oy-
JIeT HACTauBaTh ITOTEPIICBIITHIA.

[Ipectynnenne HEOONBIION TSHKECTH JOJDKHO OBITH COBEPIICHO BIIEPBEIE, &
caMO TIPUMHPEHHE COYETAThCS C 3aryIaXKMBAHWEM BHHOBHBIM IPHYWHEHHOTO
moTepreBieMy Bpena. Bo3Memenne nim ycTpaHeHHE BpeAa AOJDKHO OBIThH ajie-
KBAaTHBIM NpHYMHEHHOMY Bpexy. [loTeprmeBmmii MoXeT TpeOoBaTh BO3MEIICHHS
KaK MaTepUaJIbHOTO, TaK W MOpaIbHOro Bpera. Ecinu moreprneBmiuiit He OynmeT
YIOBJICTBOPCH BO3MEIIICHUEM BPE/ia, BAHOBHBIN HE MOXKET OBITH OCBOOOXKICH OT
yFOHOBHOﬁ OTBETCTBECHHOCTH B CBA3U C IMPUMUPCHUCM, IMOCKOJIbLKY TAaKOC IpU-
MHUpEHHE HE MOXET OBITh NPU3HAHO TAKOBBIM B CHIIy OTCYTCTBHS BBIIIOJHEHHMS
BCEX YCIIOBHH, H3JI0KEHHBIX B cT. 76 YK.

Ecnu moteprieBmmMiA BBIIBUHYJ TPEOOBaHUS O BO3MELICHUM MOPAJILHOTO
WA MaTepHaIbHOTO Bpea, BO MHOTO Pa3 MPEBHIIAIOIINE TPUIHHEHHEBIN Bpe, U
HACTaWBaeT Ha €r0 BBHIIOJHEHUH, JEJO JOJDKHO OBITH pACCMOTPEHO B CyIeOHOM
3aceqaHNU TPU TIIATEIEHOM HCCIEIOBAHHU BCEX TOBOAOB KaK MOTEPIIEBINIETO,
Tak ¥ noacyauMoro. Ecinu cTopoHsI B cy1eOHOM 3aceaHuy COTIacsTCs ¢ 00be-
MOM BO3MEIIEHHOTO yIiepda W MPUMHUPATCS MEXAY CO00H, cya (CyIps) MOXKET
BBIHECTH ONpezeseHre (TocTaHOBIeHNE) 00 0CBOOOKICHUH BHHOBHOTO OT YTO-
JIOBHOM OTBETCTBEHHOCTH H MpCKpal€eHun IMMPOU3BOACTBA MO JCITY B CBA3U C
NIPUMHPEHUEM.

OcBo0OXIeHHE OT YroJIOBHOI OTBETCTBEHHOCTH B CBSI3H C IIPUMHUPEHHEM C
MIOTEPIEBIINM SIBJISETCS MPABOM KOMIIETEHTHBIX OPIaHOB, a HE OOS3aHHOCTBHIO.
B cuity aToro opraHsl Jo3HaHUS, ClIE0OBATENb, IPOKYPOP, CYA (Cylbs) MOTYT H
HE IPUHUMATH YKa3aHHOTO PEIIeHMs, eCIIH MPUAYT K BEIBOIY O €T0 HeIleIecoo0-
pa3HOCTH.

Hanpuwmep, npecrymnenne, npexycMmorperroe cT. 133 VK (monyxaeHue
JIEHCTBUSAM CEKCyallbHOTO XapaKTepa), 3aKOHOM OTHECEHO K KaTerOpPHH IPecTy-
IUIEHUI HEeOONBIION TsHKeCTH (MaKCHMAallbHOE HaKa3aHWE — 10 OJHOTO To/a Jiu-
mieHns: cBoOOBI). MeX1y BHHOBHBIM U IOTEPHEBINUM (IOTEpIIEBIICH) MOXKET
COCTOATBHCA TPUMUPCHUC U TIPUHATBI MCPBI K 3arjla)kKuBaHUIO NPUYUHCHHOTO
Bpena. OnHako B cuily OOIIECTBEHHOH 3HAUYMMOCTH, COLMAJIBHOW ONAaCHOCTH
COACAHHOI'0, OUCHKH JIMYHOCTU BMHOBHOI'O U JAPYTIHUX O6CTOHT€H])CTB Opransl, B
BEJCHUM KOTOPBIX HAXOJMTCSI PEeUIeHHE TaHHOIO BOIPOCA, BIpaBe HE NPHHU-
MaTh TaKOTO PELICHHs U PaCCMOTPETB JIENIO 0 CYIIECTBY.

OCBO60)KI[CHI/I€ oT yI‘OJIOBHOﬁ OTBCTCTBCHHOCTHU B CBA3HU
C UCTECICHUEM CPOKOB JaBHOCTH



Hcreuenne cpoka AaBHOCTH IPHBJIEYEHHS K YTOJOBHOM OTBETCTBEHHOCTH —
HE peadMINTHpYyIoIIee 0O0CTOATEIbCTBO, OJHAKO TOCYIapPCTBO CYUTAET BO3MOXK-
HBIM OCBOOOJWTH JIUIIO OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM HMCTEKIH CPOKH,
ykazaHHbIe B cT. 78 YK PO.

Cpoku JaBHOCTH 3aBHCAT OT KaTE€rOpUH MPECTYIUICHUH, a HE OT COCTaBa U
CpOKa HaKa3aHUsL.

MuHuUMaJIBHBII CPOK, ONPEACISAIONIUI TaBHOCTb IIPUBJICUYEHUS K YTOJIOB-
HOW OTBETCTBEHHOCTH, — JIBa T'0/1a, KOTOPbIC TOJKHBI MPOUTH IOCHIE COBEpILe-
HUSI PECTYIJICHUsI HEOOJBIION TSHKECTH. DTO O3HAYAET, YTO, ECIU JaXe 3a COo-
BEpLIEHHE NPECTYIUIEHHS HEOOJBUION TSHKECTH HE TPEIyCMOTPEHO JIMIICHHE
cBoOombI (Hampumep, ct. 115, 116 YK), ocBoOOXKICHHE OT YrOJOBHON OTBETCT-
BEHHOCTH BCE PABHO MOXKET UMETh MECTO TOJIBKO 110 HCTEYECHUH JIBYX JIET I1OCIIE
COBEPIICHUS yKa3aHHBIX IPECTYIUICHHUH.

Jlanee mpeaycMOTpeHBl CPOKHM MCTCUECHHUS JABHOCTH LIECTb, ECATH, MIATHA-
JIIaTh JET COOTBETCTBEHHO ISl NPECTYIUIEHWH CpeJHEH TSHKECTH, TSDKKHUX H
0c000 TSKKUX MPECTYIUICHUH.

YK PCOCP He perinaMeHTHpPOBAJICS BOIPOC 00 WCYHCIEHUHN CPOKa TaBHO-
cti. B YK 3TH cpoku yka3aHbl M HCUHCISIOTCS CO JTHS COBEPILEHHS MpecTyIue-
HUS U IO MOMEHTA BCTYIUIEHUS PUTOBOPA CyJia B 3aKOHHYIO CHITY.

Hanpumep, mnpecrymieHne HeOOJBIIONW TSDKECTH OBUIO  COBEPIICHO
10.03.1998, packpsiTo TONBKO B ceHTsIOpe 1999 r., a cynoM mepBoil MHCTaHIMA
zeno paccmorpero 12.12.1999, a B kaccalluOHHONW MHCTaHIUU JENI0 PAcCMOTpe-
HOo 12.03.2000. Cyn BTOpOI MHCTaHUMU B JAHHOM CIIy4ae JOJKEH BBIHECTH OIl-
penenerne 00 OCBOOOXKACHUM JIMIA OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3HU C
HCTEUYEHHEM CPOKa JaBHOCTH MPHUBJICUYCHHS €TO K YrOJOBHOH OTBETCTBEHHOCTH,
MIOCKOJIbKY Ha MOMEHT KacCallMOHHOTO PacCMOTPEHHMS MpOoIIo Oojee ABYX JIeT
CO JHS COBEPIICHUS NPECTYILICHUSI.

Hcuucnenne cpoka AaBHOCTH HE CIEAyeT IyTaThb C MCUUCICHUEM Ha3Ha-
YEHHOT'0 CPOKa HaKa3aHusl.

Kak u3BecTHO, CpOK HakazaHHs B BHJIE JIMIICHUS CBOOOJIBI HCUUCISETCS C
MOMEHTA 3a/iepKaHus JHIa WIK MOMEHTa CcoJlepxaHus ero noj crpaxei. C yue-
TOM aCTPOHOMHYECKOTO MCUYHCIICHHS, HAallpIMep, Ha3HAYCHHBII CPOK HaKa3aHHs
B JiBa roja JUIICHUs CBOOOABI, HayaBmuiicsa ¢ 5.12.1998, noimkeH 3aKOHUYMTHCS
4.12.2000.

Hcuaucnenne xe cpoka AaBHOCTH IIPUBICYECHHUS K YTOJOBHOW OTBETCTBEH-
HOCTH HAa4WHAET TeYb IOCIE COBEPLICHUS HpecTyIuieHHs. [I0CKOIbKy TeueHHe
CyTOK HaunHaeTcs ¢ 0 4acoB, TO M TEYEHUE CPOKA JABHOCTH JOJDKHO HAUMHATHCS
¢ 0 yacoB cEAyIOIUX 32 THEM COBEPILCHNUS NPECTYIUICHUS CYTOK.

Hampumep, mnpectymienue HeOONBIIONW TSKECTH OBUIO COBEPIICHO
13.12.1998 B 19 gacoB. Ucuncnare cpok naBHocTH ¢ 0 wacos 13.12.1998 65110
Obl HENPaBUJIbHO, TaK KaK B 3TO BPEMsI IPECTYIUICHHE HE OBLIO €Ie COBEPUICHO.
CrnenoBarenbHO, CPOK JaBHOCTH JOJDKEH HadaTh HCYHCHAThCA ¢ 0 gacos
14.12.1998 u 3axoHunThCS B 24 yaca 13.12.2000.

HoBslil npuHIMN HCYMCIEHUS CpPOKa AABHOCTU IpeioxkeH B YK mpu co-
BEpLIEHUH JIUI[OM HOBOTO MPECTYTIIICHHS.

YK PCOCP npenycmarpuBal npepbIBaHAE TEUCHUS JABHOCTU TIPH COBEP-
IIEHNH HOBOTO TPECTYIUICHUS W IpeAjaral HadMHATh WCYUCIATH TABHOCTH C
MOMEHTA COBEPIICHUS HOBOTO MPECTYTIICHHS.

VK npeiaraer B ciiydae COBEpIIEHHS JIMIIOM HOBOTO MPECTYIIIICHHUS CPOKH
JABHOCTH UCUHUCIISTH 110 KaXKIOMY MPECTYIIEHHIO CAMOCTOATENBHO.

Hanpuwmep, B mapte 1998 r. ObUTO COBEpIIEHO MpECTYIUICHHE HEOOIBIION
TSDKECTH, a B Jiekadbpe 1998 r. — npectynnenue cpeaneit Tsukectu. Cpoku JaBHO-
CTH TIPUBJICYEHHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a IEPBOE NPECTYIUICHHE HC-
texyT B Mapte 2000 r., a 3a Bropoe — B nekabpe 2004 r. Ecnu x mapty 2000 r.
MIpECTyIJICHHEe HeOOJbIION TSHKECTH HE OBUIO PAaCKPhITO, TO JIMIO, €0 COBEp-
LIMBIIEE, HE MOXKET OBITh MPHUBIICYEHO K YTOJIOBHOW OTBETCTBEHHOCTH, €CIH
JTake OHO OCYXIICHO 3a NPECTYIUICHHWE CPEIHEH TSKECTH, COBEPIICHHOE B JIe-
kabpe 1998 r.

OnHako TeYeHHE CPOKa NABHOCTH INPHOCTaHABIMBAETCS, €CIM JIMIO, CO-
BEpIIMBIIECE MPECTYIUIEHUE, YKIOHIETCS OT CIEACTBHA WM CyAa (COBEPIIIIO
o0er, CKPbIBAaeTCs, HAPYIIIIIO TOAIIMCKY O HEBBIE3/E H T.1I.).

TeuyeHue cpoka HaBHOCTH BO30OHOBIAETCA C MOMEHTA 3a[Cp)KaHWA JIMIA
WK SBKH €ro ¢ MOoBUHHOMU. IIpu 3TOM criexyeT mog4epkHyTh, 4TO TEUCHUE CPOKa



JTAaBHOCTH BO30OHOBIISIETCS, @ HE HAUMHAETCSl BHOBb. BpeMmsi, B TeueHne KOTOPOTo
JIMLO YKJIOHSJIOCH OT CJIEACTBUSA U Cya, HE IOJDKHO 3aCUUTHIBATHCS B MOJOOHBIX
ClIydasaX B CPOK TCHYCHHA JaBHOCTH.

HckimoueHreM n3 oOIIMX MPaBUIl OCBOOOXKAEHHS OT YrOJIOBHOW OTBETCT-
BEHHOCTH B CBSI3U C HMCTEUEHHEM CpPOKa JaBHOCTH SIBIISETCS pELICHHE CyAa O
BO3MOXXHOCTH OCBOOOJIUTB JIMIIO OT YTOJOBHON OTBETCTBEHHOCTH 3a IPECTYILIe-
HUE, HaKa3yeMOe CMEPTHOM Ka3HbIO WM TI0KU3HEHHBIM JIMIIIEHUEM CBOOOIBI.

Ecnu o o0mumM npaBuiiam ¢y 00s3aH O0CBOOOIHTH JIMLIO OT YrOJOBHOM
OTBETCTBEHHOCTH 32 UCTECUCHHEM CPOKOB JaBHOCTH, YKa3aHHBIX B 4. 1 cT. 78 YK,
TO TIPH CUTYAIlWH, M3JI0KEHHOH B 4. 4 3TOU K€ CTaThH, BOIPOC 00 0CBOOOXKIE-
HHUM JIMIa OT YTOJOBHOM OTBETCTBEHHOCTH PELIAET TOJBKO CYJ U TOJBKO €My
MIPEAOCTaBJICHO NIPABO PEIIaTh, OCBOOOXKIATH WM HET JIUIO, COBEPIIMBIIEE I10-
JI0OHOE NpECTYIUIEHHE, OT YTOJOBHON OTBETCTBEHHOCTH, €CJIM TPOHIIO Ooiee
MSTHAALATH JIET TI0CIie COBEPUIEHHOTo npectymieHus. Eciu cyn npuzaer k yoe-
KIICHHUIO O HEBO3MOYKHOCTH OCBOOOK/IEHHSI OT YIOJIOBHOM OTBETCTBEHHOCTH, TO
B 3TOM CJiy4dac Mpu Npru3HaHuU JIMl]a BAHOBHBIM U IMOCTAHOBJICHUU OOBHHUTEIb-
HOTO IIPUTOBOpa K HEMY HEJNb3s IPUMEHATh CMEPTHYIO Ka3Hb MM NMOXXU3HEHHOE
JIMIIEHUE CBOOOIBI.

B 3akoHe yka3aH W cilydaif, KOrja CpoOKM JaBHOCTH HPHUBJICUCHHS K Yro-
JIOBHOH OTBETCTBEHHOCTH HE MPHUMEHSIOTC (4. 5 cT. 78). DTO OTHOCHTCA K CO-
CTaBaM TPECTYIUICHUH NMPOTHB MHpa W OE€30IIaCHOCTH YEJIOBEUECTBA, MpPEdy-
cMoTpeHHBIM cT. 353, 356 — 358 VK. Jlucno3unnu yka3aHHBIX CTaTed CBHIE-
TEJILCTBYIOT O TOM, YTO CyOBEKTaMM 3TUX MPECTYMIEHUH, KaK IPABUIIO, SBIIAIOT-
Cs1 IOJDKHOCTHBIE JINIA U BBICOKOIIOCTABIICHHBIE TOCYJapPCTBEHHbIC YMHOBHUKH,
oOazaromnye JUIMTEIbHOE BpeMsi HMMMYHHUTETOM HENIPUKOCHOBEHHOCTH, B CBSI3H
C 4eM CPOKHM JaBHOCTH, ycTaHOoBIeHHbIE 4. | cT. 78 YK, moryT ucreus. B cumy
OIMaCHOCTHU IJIA MHUpa U YCJIOBECUYCCTBA 3TU MNPECTYIJICHHUA HE MOTYT OBITH npo-
LIEHBI TOCYJAPCTBOM M MHUPOBBIM COOOIIECTBOM. BUHOBHBIE B 3THX NpecTyILIe-
HUSIX JIMIA JI0JDKHBI OBITH NPHUBJICYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH B JII000E
BpeMsi, 0e3 KaKoro-1mbo orpaHyeHus! JTaBHOCTH.

Crates 357 YK, npexycmarpuBaromniasi yroJIOBHYIO OTBETCTBEHHOCTD 3a Te-
HOLMJI, COJOCP)KUT B CAHKIMU HMCKITIOYUTENBHYIO MEpy HaKa3aHUs WIN ITOXKH3-
HEHHOE JnIIeHne cBoOoabl. C y4eToM TOro, YTO 3a 3TO IPECTYIUIEHHE CPOK JIaB-
HOCTH NPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH HE MIPEAYyCMaTPUBACTCA, CY
MOXET Ha3HAUUTh 32 €0 COBEPIIECHUE KaK CMEPTHYIO Ka3Hb, TaK M MOXKU3HEHHOE
JIMIIEHUE CBOOOIBI, HECMOTPS HA TO, YTO CO JHS COBEPIICHHS MPECTYIICHUS
nporwio 6onee niaTHaauaty jet. Ilonoxenus 4. 4 ct. 78 YK B 1anHOM citydae He
MIPUMECHSAIOTCH. DTO MOJIOKEHHE COOTBETCTBYET KOHBCHHMM O HEIIPUMEHHUMOCTHU
CpOKa JIaBHOCTH K BOCHHBIM IPECTYIUICHUSM W NPECTYIUIEHHUSM IIPOTHUB YeJIOBe-
yecTBa OT 26.11.1968, B 1. "6" cT. 1 KOTOPOIl yKa3aHO, YTO HUKAKHE CPOKH JaB-
HOCTH HE NMPHUMEHSIOTCSI HE3aBHCUMO OT BPEMEHHU MX COBEPILUECHUS 3a MPecTyI-
JICHUSI TIPOTHB YEJIOBEYECTBA, HE3aBHCHUMO OT TOTO, OBLIM OHHM COBEPILEHHI BO
Bpemsi BOWHBI min B MupHOe BpeMs (IIpaBa denoBeka: COOPHHK MEXTyHApOI-
HBIX TOKyMeHTOB. M., 1998. C. 586).

7 Oceoboorcoerue om HaKka3aHusl

Y CI0BHO-TOCPOYHOE OCBOOOXKACHNE OT OTOBIBAHUS HAKA3aHUS

VK, xak u YK PCOCP, comepXUT UHCTUTYT yCIOBHO-JOCPOYHOTO OCBO-
6oxxaenus (ct. 79 YK P®), HO 3TOT MHCTUTYT MPUMEHSETCS K OOJIbIIEMY YHCITY
BUIOB HaKa3aHWH (MCIpaBUTENIbLHBIE Pa0OTHI, OrpaHIYEHUE 110 BOCHHOH CIIyX0e,
OorpaHHYeHHE CBOOOJBI, COEpKAHNE B JUCHUILIMHAPHONH BOWHCKOHM 4YacTH, JIH-
nieHne cBo6oxel). B To ke BpeMs cieqyeT MMeTh B BUAY, UTO IEPEUCHb BHIOB
HaKa3aHUH, K KOTOPBIM MOXET OBITh MPUMEHEHO YCIOBHO-IOCPOYHOE OCBOOOXK-
JICHUE, SIBJISETCA HMCUEPNBIBAIOIMIMM M K JPYyTHM BHAAM HaKa3aHUs yCIOBHO-
JIOCPOYHOE OCBOOOK/IEHHNE IPHUMEHSTHCSI HE MOXKET.

Hanpumep, Heb3s1 yCIOBHO-I0CPOYHO OCBOOOJHUTE OCYXJICHHOTO OT yILIa-
ThI WTpada, eciu 3TOT BUJ HaKa3aHWs HAa3HAYeH Kak OCHOBHOM. B To e Bpems
OTHOCHUTENBHO mTpada MOXKET ObITh MPEAOCTaBIEHa OTCPOYKA MM PACcCCPOYKa
ero ymiatsl (cM. 4. 2 c1. 31 YUK, a takxe ct. 46 YK).

B ormnuue or YK PCOCP, npenycMaTpuBaroIero BO3MOXKHOCTb YCIOBHO-
JIOCPOYHOT'O OCBOOOKAEHHS ITPY IPUMEPHOM HOBEICHUN M YECTHOM OTHOLICHUH
K Tpyay (4. 2 c1. 53 YK PCOCP), VK yka3biBaeT Ha HEOOXOIUMOCTh BBISICHEHHS



00CTOSATENBECTB, KOTOPBIE MTO3BOJISIOT CYIy CHIENaTh BBIBOZ O TOM, YTO OCYX/IEH-
HBIA HE HYXKIAaeTCs B TIOJTHOM OTOBIBAHMH HA3HAYEHHOTO CYAOM HakKa3aHHA. JTO
MOHSITHE OXBAThIBAET OoJiee LIMPOKUI KPYr OOCTOSTENBCTB, Kyla BXOIAT Kak
MIPUMEPHOC MOBEACHUE U YECTHOC OTHOUWICHUC K TPyAYy, TaK U JaHHBIC O JIMYHO-
CTU BHUHOBHOTO, CTPEMJICHHUC BO3MCCTUTH HpH‘lHHeHHLIﬁ BpEd, KPUTUYECKOEC
OTHOUIEHHE K COIETHHOMY U T.]I.

Ecnu ocyxIeHHOMY Hapsily ¢ OCHOBHBIM Ha3HAuyaJlOCh JIOTIOJHHUTEIIBLHOE
Haka3aHue, TO IPU €ro YCJIOBHO-I0CPOYHOM OCBOOOXKICHUH CYIOM MOXET OBITh
MIPUHATO PEIICHHE O MOJHOM HIIM YaCTUYHOM OCBOOOXKICHUH OT OTOBIBAHHS
JIOTIOJTHUTENTFHOTO Haka3zaHus. [Ipy 3TOM He MMeeT 3HAa4eHHs, Ha4yaTo WIH HET
OTOBIBaHHUE IOTIOTHUTEIHHOTO HaKa3aHUsI.

Ecnu momomHuTensHOE HAaKa3aHWE MCIIONHEHO (B3BICKAH mTpad, JIUIO JIU-
IICHO CHENHAaTbHOTO, BOWHCKOT'O MIJIM MOYETHOTO 3BaHUS, KIIACCHOTO YHHA H TO-
CyJapCTBEHHBIX Harpaj), BOIpoc 00 OCBOOOKICHHH OT JIOMOJIHUTEIBHOTO HaKa-
3aHMS PelIaThCsl He JOJDKEH.

B To0 xe BpEMs IIPpU YaCTUYHOM HCIHOJIHCHUHN JOIMOJHUTECIBHOI'O HaKa3aHus
(B3bICKaHa YacTh ImTpada, KOHPHUCKOBAHA YacTh UMYIIECTBA MPHU PEIICHUH BO-
Ipoca O MOJHON KOH(HCKAIMK) CyJl BIPaBe PELINTh BONPOC O YAaCTUYHOM HIIH
MIOJTHOM OCBOOOXKIEHUHM OT OTOBIBAHWS OCTAaBLICHCS 4acTH JIONMOJIHUTEIHHOTO
HaKa3aHUs.

Juis pemreHus: Bompoca O MPUMEHEHWH YCIOBHO-IOCPOYHOTO OCBOOOXKIE-
HUSl 3aKOHOM MPEIYCMOTPEHBI KOHKPETHBIE CPOKH OTOBITOTO HaKa3aHUs, KO-
TOpBIE 3aBHUCAT OT KATETOPHH COBEPIIEHHBIX OCYKICHHBIM MpECTyIIeHuH (4. 3
ct. 79 YK). Kpome Toro, ykazaHo ompenesieHHOE yCIOBHE yCIOBHO-JOCPOYHOTO
OCBOOOXKIEHHSI [UIS JIMI, paHee OCBOOOKIABIINXCSA YCIOBHO-JOCPOYHO W BO3-
BpallCHHBIX B MECTA JIMILICHUA CBO6OI[I)I 1o O6CTOﬂTeJ’IbCTBaM, HU3JI0KCHHBIM B 4.
7 ct. 79 YK.

Ecnu BUHOBHBIA OCYX/I€H IO COBOKYIHOCTH NPECTYIJICHUH, BXOIAIIUX B
pas3JIMuHbIE KaTeropuH, TO BOIPOC 00 YCIOBHO-IOCPOYHOM OCBOOOMKIEHHH MO-
XKeT OBITh TOCTABJICH IO OTOBITHH HEOOXOIMMOIO CpOKa i 3TOro 3a Ooiee
TSDKKOE ITPECTYIUICHHE.

Hanpumep, mu1o ocy>kIeHO 0 COBOKYITHOCTH IPECTYIUICHHA HEOOIBIION
TSHKECTH U TSDKKOE TpecTyIuieHue. Borpoc 00 ycIoBHO-I0CPOYHOM OCBOOOXKIE-
HUM MOXeT OBITh ITOCTaBJCH I IOciie (PaKTHUECKOrO OTOBITHS HE MEHee
JIByX TpeTeil Ha3HAYEHHOTO HAKA3aHHS 10 COBOKYIMHOCTH HPECTYIUICHHH WIIH
COBOKYITHOCTH IIPUTOBOPOB.

Jts ur, oCy)KISHHBIX K JIMIIEHHIO CBOOOJIBI, YCTAHOBIIEHO €IIle OAHO J0-
MOJIHUTEIBHOE YCJIOBUE — JIO PELIeHHUs] BOIpoca 00 YCIOBHO-IOCPOYHOM OCBO-
0oxaeHNH (haKTUYEeCKU OTOBITHII CPOK JIMIIEHUS CBOOOIBI HE MOXET OBITh Me-
Hee IIECTU MECSIEeB. DTO OrpaHMYEHUE CBSI3aHO C TEM, 4TO 3a 0oJiee KOPOTKHA
CPOK TPYAHO U3Y4YHTh JINYHOCTH OCYXJICHHOTO M CAENaTh OOBEKTUBHBIHN BEIBOJI O
HEOOXOAMMOCTH IPEICTABICHUS €r0 K YCIOBHO-JOCPOYHOMY OCBOOOKAECHHIO.

VK He cozmepxuT 3anpelieHuil 11 IpUMEHEHUs YCIOBHO-I0CPOYHOIO OC-
BOOOXKIEHHS K JIF000H KaTeroOpuH OCYXKIEHHBIX, OyIb TO JIUIO, BIEPBBIE OCYXK-
JIEHHOE THO0 HEOTHOKPATHO CYIUMOE.

DaKTHYECKH OTOBITHIA CPOK, HAIOUTHH BO3MOXXHOCTH yCIOBHO-TOCPOYHOTO
OCBOOOXKIEHHSI, CIIEAYEeT MCUUCIATh MCXONS M3 KAaTEerOpWH IMPECTYIUICHUH, Kak
3TO mpexycMoTpero 4. 3 c¢r. 79 VK, ogHako, ecii npecTymiieHHe COBEPIICHO 10
1.01.1997, cyn nomKeH UCXOAWTH M3 TOrO (pakTHUECKH OTOBITOrO HaKa3aHHs,
KOTOpOE yJIy4IaeT nojoxenue ocyxaeHHoro (4. 1 cr. 10 YK). Hampumep, nuiio
ocyxeHo 1o 4. 3 ¢T. 211 YK PCOCP k mectu romam muiierus cBo6opl. Co-
rnacHo 4. 4 cr. 53 YK PCOCP ycinoBHO-TOCPOYHOE OCBOOOKICHUE K TaKOMY
JIMILy MOTJIO OBITH MPUMEHEHO I0ociie (aKTHYECKOro OTOBITHS ITOJIOBUHBI Ha3HA-
YEHHOI'0 CPOKa HaKa3aHWs, T.€. 10 OTOBITHH Tpex JieT. B coorBeTcTBUM C 4. | CT.
10 YK aTH ne#icTBUS OCYKICHHOTO TOJDKHEI OBITH MepeKBaI(pUINPOBAaHEI HA U.
3 cr. 264 YK, ogHako ykazaHHOe TpecTyIuieHune mo YK OTHOCHTCS K KaTeropuu
TSHKKUX M yCIOBHO-JOCPOYHOE 0CBOOOXKIECHHUE, corytacHo 1. "0" 4. 3 cT. 79 YK,
MOXeT ObITh MPUMEHEHO [0 OTOBITUHM ABYX TpETeil Ha3HAYEHHOTO HaKa3aHWHsl,
T.. TOCIE OTOBITHA dYeTHIpeX JeT. B 3ToM ciydae Bompoc 00 YCIOBHO-
JIOCPOYHOM OCBOOOKACHMHM MOJDKEH PEIIaThCs TOCHE OTOBITHS OCYXIESHHBIM
TpeX JIET JUIIECHHUS CBOOO/IBI.

Y ClIOBHO-I0CPOYHOE OCBOOOXKICHHUE MOXKET OBITh NPUMEHEHO M K JIMILY,
OTOBIBAOLIEMY TIO)KM3HEHHOE JIMIIeHHe cBOOOJbI. J[iIst 3TOro HeoOXoqUMO OT-
ObITHE HEe MEHee JBaJaT! ISTH JIET JIMIIEHUs cBOOOIbI 1 MOTHBHPOBAHHOE pe-
LIEHHE CyJla O TOM, YTO JIAHHOE JIMLIO HE HY>KAAeTcsl B AJIbHEHIIEM OTOBIBAHUH



sToro HakazaHusA. OCOOEHHOCTBIO MPEINCTABICHUS OCY>KACHHBIX, OTOBIBAIOIINX
MTO’KU3HEHHOE JINIIEHHE CBOOOJBI, K YCIOBHO-IOCPOYHOMY OCBOOOXKIICHHIO SIB-
JISIETCSl TO, YTO OCBOOOXKIEHUE OT AAJbHEHIIero OTObIBaHHS ITOTO HaKa3aHWs
NPUMEHSETCS JIMUIb NPU OTCYTCTBUM Y OCYXACHHOI'O 3JIOCTHBIX HapyLICHWM
YCTaHOBJICHHOT'O IMOpsAAKa OT6])IBaHI/lﬂ HaKa3aHusd B TCUCHUC NMPEALICCTBYIONIUX
Tpex JeT.

[Ipn ycnoBHO-10CPOYHOM OCBOOOXKICHUH NPU Ha3HAYEHHH IOKU3HEHHOTO
JIMIIEHUS] CBOOOBI Cy/l HE YCTaHABIMBAET CPOK, HA KOTOPBIH JIMIIO 0CBOOOK1a-
€TCS YCIIOBHO-IOCPOYHO, I HE MOXKET BO3JIaraTh Ha HETO OOS3aHHOCTH, Tpedy-
cMoTpeHHble 4. 5 cT. 73 VK, NOCKONbKY 3aKOH YKa3bIBaeT, YTO YCJIOBHO-
JIOCPOYHOE OCBOOOKICHUE JIMIA, IIPUTOBOPEHHOTO K MOKU3HEHHOMY JIMIICHUIO
cBOOO/IBI, MOXKET UMETh MECTO TOJIKO B TOM Cllydyae, KOrja CyIoM OyIer Hpu-
3HAaHO, YTO OHO HE HYXIAeTcs B JaJbHEHIIeM OTOBIBAHHH ITOXKU3HEHHOTO JIH-
meHust cBo6ow! (4. 5 ct. 79 VK).

Bwmecte ¢ Tem eciu yCIOBHO-IOCPOYHO OCBOOOICHHBIN BHOBb COBEPIIUT
MPECTYIJICHUE, TO BOIPOC O €ro HaKa3aHWHU JIOJDKEH PEeIIaThCs 10 MpaBUiIaM,
npeaycMoTpeHHsM 1. "6" u "B" u. 7 c1. 79 YK.

Ecnmun cyn mpumer K BBIBOLY O HEOOXOAMMOCTH OTMEHBI YCJIOBHO-
JIOCPOYHOTO OCBOOOKAEHHS, TO II0 COBOKYITHOCTH IIPUTOBOPOB OCYKICHHOMY
JIOJDKHO OBITH BHOBb Ha3HAUYEHO ITO’KU3HEHHOE JIMIIIEHUE CBOOO/IBI.

[IprMeHsst YCIIOBHO-TOCPOYHOE OCBOOOXKACHHUE, CYJl MOXKET BO3JIOKHUTH Ha
0CBOOOXKIaEMOE JIUIO 00SI3aHHOCTH, IIpeAycMOTpeHHbIe 4. 5 c¢T. 73 VK. Brimon-
HEHHE JITHX OOSM3aHHOCTEW, MPH YCIOBHH HMX BO3JIOXKEHHSA, — HEOTheMIIeMas
9acTh YCIOBHO-AOCPOYHOTO OCBOOOXKICHHSI.

Boznoxenne 00s3aHHOCTEH Ha OCYXIEHHOTO MIPH YCIOBHO-IOCPOYHOM OC-
BOOOXKICHUH — TIPaBO, a He 00s13aHHOCTh cyAa. CienyeT UMEeTh B BUILY, YTO CYJ
MOXKET Ha3HAYUTh KaK OJHY M3 NEPCUNCIICHHBIX OGH3aHHO0TeI71, TaK U HECKOJIbKO
U3 HHX, @ TAKXKE U BECh KOMIUIEKC OOSI3aHHOCTEH, MEPEUYHCIICHHBIX B 4. 5 CT. 73
VK. Pemenne cyna B JaHHOM citydae OyAeT 3aBUCETh OT TOTO, Kakoe JIUIO OC-
BOOOXK/IaeTCSl YCIIOBHO-IOCPOYHO (BIEPBBIE MM HEOJHOKPATHO CYIUMOE U II0-
CJIe COBEPILCHUSI KaKOH KaTeropuy MpecTyIuleHHH (HeOObIION TSHKECTH, cpel-
Hel TSHKECTH, TSHKKOE, 0000 TSHKKOE).

B u. 7 cr. 79 YK conepratcst ycioBusi, pyU KOTOPHIX YCIOBHO-AOCPOYHOE
OCBOOOXKIEHIE MOXKET OBITh OTMEHEHO. K HIM OTHOCSTCS HE TOJBKO 3I0CTHOE
(T.e. HEOTHOKPATHOE) YKIOHEHNE OT BBIOJHEHUS BO3JIOKEHHBIX 00S3aHHOCTEH,
HO W COBEPIICHHE YCIOBHO OCBOOOXIECHHBIM HApYIIEHUS OOIIECTBEHHOTO IIO-
psiZika, 32 KOTOpOE Ha Hero ObUIO HAJIOKEHO aIMUHHCTPATHBHOE B3bICKaHue. B
JIAHHOM CJly4yae CyJ 10 TPEJCTaBICHHIO CIENUATM3UPOBAHHOTO OpraHa, IMpu-
3BaHHOT'O OCYILECTBIISITH KOHTPOJIb 32 YCJIOBHO OCBOOOXKIACHHBIMU, MOKET TPH-
HSTH pelleHre 00 OTMEHE YCIOBHOIO OCBOOOXKICHUS W HAIPABICHUH OCYK/ICH-
HOTO B MecCTa JIMIIEHHUS] CBOOOJIBI JJIsl peajlbHOTO WCIIOJNHEHUS OCTaBIIeics He-
OTOBITO YacTH HaKa3aHMsL.

Heob0xoauMo OTMETHTB, YTO peasbHO HCHOIHAETCS TOT CPOK WM YacTh
CpoKa HEOTOBITOTO HaKa3aHUsI, HA KOTOPBIHN JIMIIO YCIIOBHO-IOCPOYHO OCBOOOXK-
JIaIoCh, HE3aBHUCHMO OT TOTO, KOTZIa MPUHIMAETCS pelleHre 00 OTMEHE YCIIOB-
HO-ZIOCPOYHOTO OCBOOOXKICHHA. BakHO, YTOOBI COBEpIIEHHBIE MM HApPyIICHHS
MMENIN MECTO B MEPHOJ CPOKa YCIOBHO-IOCPOYHOTO OCBOOOXKIeHMA. BMecte ¢
TEM CJeIyeT MOMHUTH, YTO €CIIH yCIOBHO-JOCPOYHO OCBOOOXKICHHBIM HAPYIIIHI
yCIIOBUS, yKazaHHbIe B noanyHkre "a" 4. 7 c¢r. 79 YK, To cyn npu otmeHe yc-
JIOBHO-/IOCPOYHOT'O OCBOOOJK/IEHHSI TTOCTAHOBIISIET MCIOJIHUTD OCTaBUIYIOCS He-
OT6blTle 4acTb HaKa3aHUs, a €CJIU OCy)KJIeHHblﬁ BHOBb COBEPIIUT NPECTYILIC-
HHUE, TO K HaKa3aHWIO, Ha3HAYCHHOMY II0 NIEpPBOMY IIPHUIOBOPY, MOXET OBITH
MIOJTHOCTBIO MJIM YaCTUYHO MPUCOETMHEHa HEOTOBITast YacTh HaKa3aHHsL.

Hanpumep, Juno ycinoBHO-I0Cpo4YHO ObIIIO 0cBOOOXKIeHO B stHBape 2000 r.
Ha CEMb MECSIEB. 3a 3JI0CTHOE YKJIOHEHHE OT HCIOJHEHHS BO3JIO)KEHHBIX Ha
Hero obs3aHHOCTel B utoHe 2000 r. cya, NpuHUMas peleHre 00 OTMEHE YCIIOB-
HO-/IOCPOYHOTO OCBOOOX/ICHUS, JIOJDKEH HAIpPaBUTh OCYXKJIEHHOI'O B MecTa JIH-
IIeHUsT CBOOOBI ISl pealbHOTO OTOBIBAHHS HaKa3aHM HA CPOK CEMb MECSIIEB,
T.€. Ha CPOK OCTaBIIeHCS HEOTOBITON YacTH HakazaHUsA. Ecin ocyKICHHBIA CO-
BEPIIUII HOBOE MPECTYIICHNE, TO CyJl MOXKET MPUCOCIMHNTH K BHOBb HA3HAYCH-
HOMY HaKa3aHHIO KaK BCE CEMb MECSIIEB, TaK M YaCTh OT HUX (OJAWH, ABA, TPH ...
MecsIa).

Bompoc 06 oTMeHE yCIIOBHO-IOCPOYHOTO OCBOOOXKICHHS pEIIaeTCs CyAbeit
0 MECTY JKUTEJIbCTBA OCYXKJIEHHOTO MO MPEJCTaBICHUIO CIIEIUATH3HPOBAHHOTO
OpraHa, OCYIIECTBIISIIOIIEI0 KOHTPOJb 32 YCIOBHO OCYXIEHHBIMHU. [Ipu cosep-
LIEHHH HOBOTO IPECTYIUICHHS BONPOC O COXPAaHEHHWH WJIM OTMEHE YCJIOBHO-



JOCPOYHOTO OCBOOOXKACHHMS PELIACTCs CyJOM, PACCMATPUBAIOIINM HOBOE JIEO,
NIPY IOCTAHOBJICHUH ITPUTOBOPA.

OcB0OOXKIEHNE OT HAKa3aHMs B CBA3U C OOJIE3HBIO

B YK PC®CP Bonpoc 06 0CBOOOXIEHHH OT HaKa3aHHUS B CBS3H C 00Je3-
HBIO HE PeryJIupoBaics. JTa HopMa comepxurcs B cT. 362 YIIK.

Cratpst 81 YK 0Gosee moapoOHO M OETaIbHO PETYIHPYET 3TOT Bompoc. B
YrOJOBHOM 3aKOHE COZIEPIKATCSl OCHOBAaHMSI OCBOOOXKACHHS OT HaKa3aHHs B CBSI-
31 ¢ 0OJIE3HbBIO:

1) mcuxuueckoe paccTpoiCTBO;

2) uHas Tshxenasi 00JIC3Hb;

3) 3aboneBaHuWe, Jejaroliee BOESHHOCIY)KAIIEro HETOJHBIM K BOEHHOM
ciyx0e.

ITo cmeichy cr. 81 VK B Hei uaer peds 0 JMIAax, KOTOPBIM IO MIPUTOBOPY
cyla Ha3HAYCHO HaKa3aHWE, OJHAKO B CIIYy H3JIOKEHHBIX B CTaTbe OOCTOS-
TEJIHCTB OHO HE MOXKET OBITh UCIIOTHEHO.

IIpn ycTaHOBICHNN TICHXWYECKOTO PACCTPOMCTBA, JIMIIAIOIIETO OCYKICH-
HOTI'O BO3MOXKHOCTH OCO3HaBaTh (PakTHUECKUH XapakTep U OOLIECTBEHHYIO OMac-
HOCTB CBOMX JeHCTBHH (6e3/eiicTBrA) TNO0 PyKOBOIUTE UMH, CY OCBOOOXKIAET
€ro OT Haka3aHus JK00 OT JAaibHEeHIIero OTObIBaHKS HaKa3aHUs U Ha OCHOBaHUHU
. "0" cr. 97 YK npumeHsieT npuHyAuTeIbHbIE MEpbl MEIUIIMHCKOTO XapakTepa,
npexycMoTpeHHsle cT. 99 VK.

HacTyruienne mcuxmaeckoro paccTpoicTBa y TpaXaaH BCeraa IPeICTaBIsI-
€T OTIpeNIeIeHHYIO OMACHOCTh JUTsI OOIECTBa, B Kakoi ObI (hoopMe OHO HH IIpOTe-
kano. [ToaToMy cynaM B Ka)KIOM OTHENBHOM CIIydae CIeQyeT pelIaTh BOIPOC O
MPUMEHEHUH TPUHYIUTENBHBIX MEpP MEIMIMHCKOTO XapakTepa, OCBOOOXIas
BHHOBHOTO OT HaKa3aHUsI.

IIpu obHapykeHUH HHOW TSHKETIOH O0JIe3HH, MPETATCTBYIONICH OTOBIBAHUIO
HaKa3zaHus, CJeAyeT pyKOBOICTBOBATHCS MPUKA30M MUHHCTpaA rocTULUU PO ot
14.04.2000 Ne 133 "O6 0CBOOOXIECHUH OT HaKa3aHHUs OCY)XICHHBIX K JIMIICHHUIO
CBOOOIBI B CBSI3M C TsDKeNoH OoJie3Hbr0". DTuM npukazom yrepskaeH "Ilopsaok
MEIMIIMHCKOTO OCBHJIETEIILCTBOBAHUS OCY)KICHHBIX K JIMIICHUIO CBOOOJBI M UX
MIPEACTAaBICHUS K OCBOOOXKICHUIO OT OTOBIBAaHMS HAKa3aHWS B CBSI3U C TSDKEIOH
6one3npr0” (mprtoxerne Ne 2 x mpukasy). CorjaacHO yKa3aHHOMY TIPHIIOKCHHIO
MEIUIINTHCKOE OCBHICTEIHCTBOBAHUE OCY)KIICHHBIX K JUIIIEHUIO CBOOOBI TIPOM3-
BOJUTCS CHELUATBHON MEAULMHCKOW KOMHCCHUEH, YTBEP)KICHHONW HauyalbHHUKA-
MH TEPPUTOPHATBHBIX OPTaHOB YTOJIOBHO-HCIIOIHUTEIBHON CHCTEMBI, yIIpaBiie-
HUH yUpeXIEHUH C 0COOBIMH YCIOBUSMH XO3SHCTBEHHOU NEATEIFHOCTH MUHU-
crepctBa foctuiiun PO. K paboTe KoMuCCHH MOTYT NMPHUBIEKATHCS CIICIIHATNCTEI
TEPPUTOPHUAIEHBIX OPTaHOB 3/[PaBOOXPAHEHHUS.

B oTHOIICHUN OCYXIEHHBIX, 00JIE3Hb Y KOTOPBIX HACTYIHJIA B PE3yJIbTATe
YMBILJICHHOTO MPUYKMHEHUs] ce0e MOBPEXIEHUI BO BpeMsi OTOBIBAaHMSI HakKa3za-
HUSI, aJAMUHHUCTpALMEH YYpeXIeHUS IPOBOMUTCS NPOBEpKa, MO pe3yibTaTam
KOTOpPOW BBHIHOCHUTCS IIOCTAHOBJIEHHE O MPEACTaBICHUU JH00 00 OTKase B Ipen-
CTaBJICHUHM K OCBOOOKAEHHMIO OT OTOBIBAaHMWS HaKa3aHMs, 32 MCKIIOUEHUEM CITy-
4aeB, KOT/Ia B MOMEHT PUYHHEHHUS ceOe MOBPEXKICHUN JTUIIO HAXOAWIOCHh B CO-
CTOSIHUM OCTPOTO TICHXHYECKOTO PAaCCTPOMCTBA, MOATBEPKICHHOTO BpavyaMU-
CIIEIIHATHCTaMH.

Ha ocyxneHHBIX, B OTHOIICHHH KOTOPBIX CYAOM OTKa3aHO B OCBOOOXK7E-
HUHM OT OTOBIBAaHMS HAKa3aHWA, IPU YXYALICHUN COCTOSHUS MX 3A0POBBS Mare-
puajibl TOBTOPHO HAIPABJIAIOTCA B CyA HE3aBHUCUMO OT BpPEMCHHU, NPOIICAIICTO
CO JIHS1 BBIHECEHUSI CyJIOM Olpe/ieNieHHs 00 OTKa3e.

Cyny He0OX0JUMO YCTaHOBUTB Xapaktep 00JIe3HH, €€ MPOLECcC, HACKOIbKO
OHa OIacHa JUIsl OKPYXKAIOIINX, BO3MOKHO JIM €€ JICYEHHE B YCIOBHSX CTalllOHa-
pa B MecTax JIMIIECHUS] CBOOOIBI U T.1.

[Ipu oOHapyXeHHH WHOHM TSKEJIOH OOJIE3HH JIMILIO MOKET OBITh OCBOOOX-
JICHO HE TOJHKO OT HaKa3aHWSA, CBA3aHHOTO C JIUIIEHHEM CBOOOMBI, HO U OT JIpy-
THX BHJOB HaKa3aHWsS, HAIIPUMEP OT OTOBIBAHUS HCIPAaBUTENBHBIX PadoT, ape-
cTa, OTpaHUIEHUSI CBOOOMBI U T.1I.

[IpencraBnsercs, 4To MPH HATMYUH IPYTHX BUIOB HAKA3aHUA, B TOM YHCIIE
1 TIPH YCIIOBHOM OCY’KICHUH, CIIEAYET PYKOBOJICTBOBATHCS MPUIOKeHUIMH Ne |
u 2 x npukazy munuctpa octum PO ot 14.04.2000 Ne 133.

B ciyuae nznedenus nun, ynoMsaHyTeix B 4. 1 u 2 cr. 81 VK, oHn nose-
)KaT yroJOBHOM OTBETCTBEHHOCTH M HAKa3aHMIO, €CIIM HE UCTEKIIN CPOKH JIaBHO-
CTHU NPUBJICYCHUS HUX K yFOﬂOBHOﬁ OTBETCTBCHHOCTH UJIN HUCIIOJITHCHUS OGBI/IHI/I-



TenpHOTO puroBopa (cT. 78 u 83 YVK).

Jlnsi BOGHHOCTYXKaIlKX, OTOBIBAIOIINX apecT WM COAEpKaHUE B AMUCIIMII-
JIMHAPHOW BOWHCKOI 4yacTH, 0CBOOOXIEHHE OT HaKa3aHHs B CBS3M C OOJIE3HBIO
MOXET UMETh MECTO JIMLIb B TOM CJIydae, eClid caMo 3a00JIeBaHHEe CBHUIIETENbCT-
BYET O HENPHUIOJHOCTH OCYKAEHHOTO K BOEHHOW ciyxOe. Takoe 3akitoueHHe
MOXET JIaTh CIIELMAIBFHO CO3/1aHHAsl BOCHHAs MeIUIMHCKas KoMuccusi. B oTHo-
LIEHNH BOCHHOCHY)KAaIlMX CyAaM MpeA0CTaBlieHa albTepHATUBA B IPHHSATHU
pelIeHus], COTJIACHO KOTOPOI OHM MOTYT He 0CBOOOX1aTh BOCHHOCITY>KAIlero OT
HaKa3aHWus, a 3aMEHUTh €My HEOTOBITYIO YacTh HaKa3aHUs 0ojiee MATKUM BHIOM
HaKa3aHWs, OHAKO TPH 3TOM CJIEAyeT UMETh B BHIY, YTO TAKHE BHIbI HaKa3a-
HUM, Kak o0s3aTenbHble paboThl (4. 4 c1. 49 YK), ucnpasurensHbie paboTh (4. 1
ct. 50 YK) u orpanngenue co6oms! (4. 5 ct. 53 YK), k BoeHHOCTy X aIiMm, Ipo-
XOZAIINM BOCHHYIO CITyKO0y 10 IIPHU3bIBY, HE IPUMEHSIOTCSL.

OTtcpouka oTObIBAHUSI HAKa3aHUs OepeMEeHHBbIM KEHINHAM M JKeHIUMHAM,
HMEIIHMM MAJTOJeTHUX AeTel

ITo cmpichy cr. 82 YK P® orcpouka oTObIBaHUs Haka3aHUsi OepeMEHHBIM
JKCHIIITHAM W JKCHIIWHAM, UMEIOIINM JeTell B BO3pacTe 0 YeTHIPHAIIATHU JIET,
MOJKET OBITh IPEIOCTABICHA KaK IPH MOCTAaHOBJICHHUH IPUTOBOPA, TaK M BO Bpe-
Ms OTOBIBaHUS Haka3aHus. [Ipu 3TOM CpOK, OTOBITHIN B MecTaX JUIIECHHUS CBOOO-
IIBI, HE MIMEET 3HAYEHUs], BAKHO HACTYIUICHHE CaMUX YCIIOBHM, yKa3aHHBIX B 4. 1
ct. 82 VK.

Cama orcpouka 00ycCiIoBlIeHa HECKOJIBKHUMU IOJIOKECHUSIMU:

BO-TICPBBIX, OHA IPUMCHACTCA TOJIBKO B OTHOLICHUHU 6epeM€HHI)IX JKCHIIUH
W JKSHIIMH, UMEIOLIMX JIETeH B BO3PACTe 10 YEThIPHAALIATH JIET;

BO-BTOPBIX, KEHIIMHA HE JOJDKHA OBITh OCY’K/I€Ha Ha CPOK CBBILIE IISITH JIET
3a TSDKKHE WM 0c000 TSDKKUE MPECTYIIICHUs! TPOTUB JINYHOCTH;

B-TPETHUX, KEHIIMHA 00s13aHA 3aHUMAThCSI BOCIUTAaHHEM peOeHKa.

ITockopKy 3aKOHOM TIPSIMO TPEAYCMOTPEHO 3alpelieHre MPUMEHEHHs K
OepeMeHHBIM JKCHIIWHAM W >KCHIIMHAM, WMEIOIIUM MaJOoJeTHUX JeTeH B BO3-
pacte 1o 8 jer, o0s3aTenbHBIX padot (4. 4 cT. 49 YK), orpaHndeHus: cBOOOIBI
(4. 5 c1. 53 YK), apecra (4. 2 cT. 54 YK), TOKU3HEHHOTO JIMIIEHUST CBOOOIBI (4.
2 c1. 57 YK), TOo cama OTCpoYKa MOXET MPUMEHSThCSI, KaK MPaBUiIo, K KSHIH-
HaM, OCY>KICHHBIM K JIMIICHHIO CBOOOIBI Ha OMpeAeieHHBIH cpok. OmHaKo He
HCKJIII0OYC€Ha BO3MOXHOCTb MMPUMEHCHUSA OTCPOYKH U IIPU HUCIOJHCHUN ITPUTOBO-
pa, 1Mo KOTOpOMY Ha3HAu€HO HaKa3aHWe B BHJE IUTpada MM UCIPAaBUTEIbHBIX
paboT, MOCKOJIBKY KaKoro-aubo 3amnpemieHus 3Tomy ct. 82 YK He comepxur.

B TO ke Bpems cylaM ciienyeT UMeTh B BHIY, YTO B OTHOLIEHHH IuTpada
MPETYCMOTPEH MOPSIOK OTCPOUYKH MITH paccpouku ero ucroirernus (cr. 31 YUK), a
UCTIpaBUTENbHBIE PaOOTHl JIOJDKHBI HAa3HAYaThCS TOJBKO JIMILY, SBISFOLIEMYCS
TPYIOCTIOCOOHBIM.

B ciydae HacTyruieHHs OepeMEHHOCTH JKEHIIWHBI, OCYXIESHHOH K 00s13a-
TeTbHBIM PabOTaM, WCIPABUTENBHBIM pabOTaM WU OTPAHUYCHUIO CBOOOIBI,
HaYaJIbHUK YUPEXKACHUS WIM OpTaHa, UCIIONHSIONIET0 HaKa3aHWe, BHOCHT B CYA
MpeacTaBIeHne 00 OTCPOUKE €l OTOBIBAaHMS HAKAa3aHUA CO JHS MPEIOCTABICHHS
OTITyCKa 1o 6epeMeHHOCTH U pofam (4. 8 ct. 175 VUK).

Bompoc 006 oTcpouke paspenraercsi Cybeil cyna, MOCTaHOBHUBIIIETO MPHUIO-
Bop (ct. 368 VIIK), ogHako, eciay MPUTOBOP MPUBOAMTCA B HCIIOJIHEHHE BHE
paiioHa AesATeIbHOCTH Cy/1a, IIOCTAHOBHMBIIETO MIPUTOBOP, 3TOT BOIPOC pa3pera-
eTcs Cylbeld OJHOMMEHHOTO CyZAa, a IPU OTCYTCTBHHM B paliOHE HMCIOJHEHHMS
IIPUTOBOPA TAaKOBOTO CY/AbH — Cy/AbeH BhIIecTosimero cyaa (4. 2 cr. 368 YIIK).
[IpencraBnenne B cyx HaNpaBiseTcs aAMAHUCTPANKEH HCIPaBUTEIBFHOTO yUpe-
)kaerus. K mpencraBneHnio mpuitaraeTcsl XapakTepUCTHKa OCYKIECHHOH, CIpaB-
Ka O COTJIACHH POJICTBEHHHUKOB IPHHATH €€ U peOeHKa, IIPEIOCTaBUTh UM JKHIIbE
U CO37aTh HEOOXOANMBIE YCIIOBHS JJIS IPO>KUBAHUS JTHOO CIIpaBKa O HATMYUHU y
YKCHIIIHBI XWIbS M HEOOXOANMBIX YCIOBHH ISl IPOKUBAHUA C peOEHKOM, Me-
JUIIMHCKOE 3aKII0YeHne 0 OepeMEeHHOCTH, MO0 JaHHBIE O HAIMYUHU peOeHKa,
KaKOBBIMU ABJIAIOTCA CIIpaBKa XKUJIUIIHBIX OPraHOB WM CBUACTECILCTBO O POXK-
neHnn pedenka (4. 3 cr. 177 YUK).

[Ipu pewennn Bompoca 00 OTCpPOUKE NPH MTOCTAHOBIEHUH IIPUTOBOPA CYA
JIOJDKeH 00J1a/iaTh yKa3aHHBIMHU JOKYMEHTAMH M HCCIIEOBATh UX B X0/e Cy/e0-
HOT'O 3ace/IaHMs.

Kontponr 3a noBeaeHneM OCYKIEHHOM, KOTOPOU MPEAOCTaBIEHA OTCPOU-
Ka, OCYIIECTBIIETCS CIENHAN3NPOBAHHBIM OPTaHOM II0 MECTY €€ KUTEIhCTBA.

3aKOHOM IPEAYCMOTPEHBI Ba OCHOBAHHUS OTMEHBI OTCPOUKH:



1) oTka3 ot pebeHka,

2) YKJIOHEHHE OT €ro BOCIUTAHHUS TOCIE MPEAYNPEKICHNS, OOBIBICHHOTO
OpraHoOM, KOHTPOJIMPYIOUIUM [TOBEICHUE OCYKICHHOM.

OTka3 ot pebeHKa JOoKEeH ObITh OQHLIUATBLHO 0QOPMIIEH B MEJULIMHCKOM
YUPEXKIECHUU U CKPEIUIEH MOMINUCHIO JKEHIIMHBI, OTKA3aBIICHCA OT HEro. YKIIO-
HEHHE OT BOCITUTAHHUS MOXKET OBITh BBIPAKCHO B OTKAa3¢ MaTEPUAIILHOTO COICP-
XKaHUs peOeHKa, YXO/a 32 HUM, OCTaBJICHUH €T0 Y POACTBEHHHUKOB MPH HATHYUH
YCIIOBHI JJIsl BOCIIUTAHUSI U T.JA. [IpeicTaBiseTcs, 9TO OTCPOUKA TAKKE JODKHA
OBITh OTMEHEHA, ECITH OTIIAJIHM YCIOBHUS, IPU KOTOPBIX OHA OBLIA MpEeIOoCTaBICHA
(mpepriBaHne OEpeMEHHOCTH, CMEPTh peOeHKa H T.1I.).

Cyn, OTMEHSS OTCPOUYKY OTOBIBAHWS HAaKa3aHWs, HANPABISIET OCYKACHHYIO
JUI1 OTOBIBaHMS HAa3HAYEHHOI'O HAKa3aHMS B MecTa JMIIeHHsS cBoOompl. Ecim
MMella MECTO OTCPOYKa HCIIONHEHHs HaKazaHUs B BHIe IITpada WM HCHpPaBH-
TENBHBIX PadoT, STH BUABI HAKA3aHMS IOCIE OTMEHBI OTCPOYKHU IOJDKHBI OBITH
HCIIOJHEHBI PEabHO.

Heckonbko vHaYe pemiaeTcsi BOMPOC OTHOCHUTEIBLHO OTCPOYKH MPH JTOCTH-
KCHUU peOeHKOM 14-JeTHero Bo3pacra. 31eCh MHOTOE 3aBUCHT OT IOBEICHHUS
OCYKIICHHOH, €€ OTHOIICHUS K COJESHHOMY, BBITIOJHCHHUS BOCIHTATEIBHBIX
GYHKIUH 1 Opyrux o0CTOATENbCTB. KOHTPOIHPYIOMM OpraH B JIIO0OM cliydae
JIOJDKEH 00paTUThCS B CYJ C MPEACTABICHUEM O PEIICHUH BOIIPOCA OTHOCUTEIh-
HO OTCPOYKH, a CyIl, B 3aBUCUMOCTH OT YCTAaHOBJIEHHBIX OOCTOSTEIECTB, MOXKET
00 OCBOOOIMTH OCYXKACHHYIO OT OTOBIBAHHS OCTABIIEHCS YacTH HaKa3aHW,
mub0 3aMEHHTH €ro 0osee MATKHUM BHIOM HaKa3aHWs, JTHOO BO3BPATHTH OCYXK-
JCHHYI0 B COOTBETCTBYIOIIEE HCIPABUTEIBHOE YUPEKIEHHE IS OTOBIBAHHA
ocTaBIIelics 9acTH HakasaHuA. OCTaBIIecs 4YacTbI0O HEOTOBITOTO HaKa3aHHS
CUMTAETCs CPOK, UCUNCIISIEMBIN B TOfjaxX, MeCslax U JHAX, KOTOPbIN OCYKIEHHOMN
OCTaJIOCh OT6bIBaT]) Ha MOMCHT NPEACTaBJICHUSA OTCPOYKHU OT6bIBaHI/lH HaKa3a-
HMUAL.

OcBo0o0KIeHHEe OT OTOLIBAHHMSI HAKA3aHHMS B CBSI3M C MCTEeYEHHEM CpOKoOB
JABHOCTH O0OBHHHUTEJILHOT0 nmpuroBopa cyjia

[IpruuHbl, M0 KOTOPBIM NPHTOBOP HE HCHOJHSUICSH, MOTYT OBITH CaMBIMH
pasTuYHBIMU (ITMTENbHas OO0JIe3Hb, IMPEJAOCTABICHHAs OTCPOUYKA OTOBIBAHHS
HakazaHUs OepeMeHHBIM KECHIIMHAM U JKEHIIWHAM, IMEIOIINM JeTell B BO3pacTe
1o 14 net, cruxuiinpie O€CTBUS U T.1.).

B cootBercTBUM 1 Ha ocHOBaHuU cT. 83 YK P® 3akoHomaTens npeaycMar-
PHUBACT TOJBKO OJJHO OCHOBAaHHE K MPUOCTAHOBJICHUIO CPOKOB JaBHOCTH HCIIOJI-
HEHHs TPHUTOBOPA, 3TO — YKJIOHEHUE OT OTOBIBAHHS HakKa3aHUs (CMEHa MecTa
JKUTEIBCTBA 0€3 YBEIOMJICHUS OpraHa, BEJAIONIero HCIIOJHCHUEM MPUTOBOPa, —
IpU HAa3HAYCHUU HAaKa3aHWs, HE CBS3aHHOTO C JIUIICHHEM CBOOOJBI, YKPHIBa-
TEIBCTBO OT apecTa, COBEpIIeHne modera u T.14.). B 3ToM ciydae TeueHne cpoka
JTABHOCTH BO300HOBIISIETCS C MOMEHTA 3a[epKaHUS OCYKIACHHOTO WU €ro SIBKU
¢ nmoBuHHOU. To ecTh Bpems, mpoIIemee ¢ MOMEHTa POBO3TIIANICHUS IPUTO-
BOpa, M 10 TOTO MOMEHTA, KaK OCY)KJICHHBIH Ha4yajl YKJIOHATHCS OT OTOBIBAHHA
HaKa3aHWs, 3aCINTHIBAETCS B CPOK TCUEHHS TaBHOCTH.

Hanpumep, 110, COBepIIMBIIEe MPECTYIUICHHE HEOOBIION TSHKECTH, ObI-
JIO TIPUTOBOPEHO K JIMIICHUIO CBOOOIBI, HO TIOJ CTPaXy J0 BCTYIUICHHS IPHIO-
BOpa B 3aKOHHYIO CHJIy He Obu1o B3sTO. [locie paccMoTpeHust Jena B Kaccalu-
OHHOM WHCTAHITUH IT0 XaJATHOCTH PAOOTHHUKOB KaHIEISAPHU CyIa, TOCTAHOBUB-
IIeTO TPUTOBOP, OH HE UCIONHSICS B TeUCHHE OJHOro roja. Korma ske Obu1o
MIPUHATO PEIICHUE 00 WCIIOIHEHUH MPUTOBOPA, OCYKICHHBIA B CIITy HACTYILIC-
HUS TICUXHUYECKOTO PacCTPOHCTBA OBLI MOMEIIEH B IICUXUATPUIECKYIO OOJNBHU-
Iy, T/Ie HaXOAWICA Ha W3JICUeHUH OJWH TOJ ¥ 1Ba Mecsa. B o0mieit cnoxHoCTH
IocJie TIOCTAHOBIICHHSI TIPUTOBOpPA Tpomuto Ooyee nByX jer. CiemoBaTenbHO, B
cuny . "a" 4. 1 c1. 83 YK 0OBHHUTENBHBIN MPUTOBOP HE MOXET OBITH UCIIOJ-
HEH, ¥ OCYXICHHBIH IO TOCTAHOBJICHUIO CyIbH IOJDKEH OBITh OCBOOOXKAEH OT
OTOBIBAaHUS HAaKa3aHUS B CBS3M C MCTCUYCHHEM CPOKa JABHOCTH HMCIIONHEHHS 00-
BUHUTEJILHOTO IIPUT0BOPA.

Kak u npu pemennn Bompoca 00 0CBOOOXKICHHUU OT YrOJOBHOW OTBETCT-
BCHHOCTHU B CBSA3U C UCTCUCHHUEM CPOKOB JaBHOCTU MPUBJICYCHHUA K yFOJ'IOBHOﬁ
OTBETCTBCHHOCTH, BOIIPOC O IPUMCHEHUHM CPOKOB JTABHOCTH K JIMILY, OCYXJICH-
HOMY K CMEpPTHOW Ka3HW WJIHM ITOKW3HECHHOMY ITHIICHHWIO CBOOOIBI, PeIIacTCs
TONBKO cynoM. Eci cyn He coYTeT BO3MOXKHBIM MPHUMEHHTH K TaKOMY ITHILY
CPOKH ITaBHOCTH, TO CMEpTHAs Ka3Hb WJIH TOKW3HEHHOE JINIICHHE CBOOOIBI HE
MOTYT OBITh UCTIONHEHBI. DTH BBl HAKA3aHUS 3aMEHSFOTCS JINIIICHUEM CBOOOIBI



Ha ONpEIeNCHHBI CPOK B MpeAesiax, YCTAHOBIECHHBIX 32 COBEPIICHHE MPECTYI-
JICHUH, TI0 KOTOPHIM OBIIM HAa3HAYEHBI CMEpPTHAs Ka3Hb WM MOKU3HEHHOE JIH-
nieHue ¢Bo0o bl (Hanpumep, mo 4. 2 ¢T. 105 YK — ot BocbMU 70 JBajALIATH JIET;
o ct. 317 YK — ot ABeHaauaTu 10 ABaaLATH JIET U T.11.).

Jist mun, OCy>KIEHHBIX 32 MPECTYIUICHUs, MPeaycMOTpeHHbIe cT. 353, 356
— 358 YK, 3akoHOAATens HE MPELyCMOTpPEN CPOKOB JaBHOCTH HCIIOJIHEHHS 00-
BUHUTENILHOTO MpuUroBopa. CpoK YKIOHEHHS WX OT OTOBIBaHMs HakKa3aHUs HE
nmeeT 3HaueHus. Kakoe ObI BpeMsi HU IPOIIJIO ¢ MOMEHTA MOCTAHOBJIEHUSI TIPH-
roBOpa — IBaANATh, IBAIIATh MSATh, TPHALATE JIET, IPUTOBOP B OTHOIICHUH YKa-
3aHHBIX JIUI] MOXXET OBITh WCIOJHEH, B TOM YHCIIC HCIIOJHEHHIO ITOJICKAT H
TaKkye Ha3HAYCHHBIC BHJIBI HAKA3aHUA, KaK CMEpTHAs Ka3Hb M MOKU3HEHHOE JIH-
IIeHne CBOOOMBI, €CITM K TOMY BPEMEHHU 3TH BHIBI HaKa3aHHUA OyAyT CyIIECTBO-
BaTh B KAUECTBE TAKOBBIX B YTOJIOBHOM 3aKOHE.

8 AMHUCTUA, IOMUJIOBAHUE, CYITUMOCTD

AMHUCTHS

AMHHCTHS B TIEPEBOJIE C TPEYECKOro o3HavyaeT 3abBeHue, npolieHue. B co-
orBercTBuH C 1. "e" cr. 103 KoHcTHTYIMM 00BsIBIIEHHE aMHUCTUH OTHOCHUTCS K
Begenuto ['ocynapcrBenHor Jlymer @enepansHoro Cobpanus P®. T'ocymapcer-
BEeHHOH JlyMOil MpHUHATO HECKOJBKO akToB 00 amMHHCTHH. Bee oHM mpemycmat-
pHUBaJIM OCBOOOK/AEHHE OT YrOJOBHOM OTBETCTBEHHOCTH, OT HaKa3aHWs U CO-
KpalleHHe HeOTOBITOr0 CPpOKa HaKazaHHUsl. AMHHUCTHSI OOBSIBIISIETCS] B OTHOIICHUH
OTIPENETICHHOTO KpyTa JIUI, OTMEYCHHBIX B CAMOM aKT€ aMHHUCTHH, TPH 3TOM
TaK)Ke YKa3bIBAeTCs, K KAaKOW KaTEeTOPHH JIUII aKT He MPUMEHseTcs (KakK MPaBuiIo,
JIesTHYSI, OTHECCHHBIE K KaTETOPUH TSHKKUX M 0CO00 TSDKKUX MPECTYIUICHUH ).

AKT aMHUCTHHN UMEET, KaK MPaBIIO, YHUBEPCAIBHBIN Xapakrep. OH MOXET
OBbITh MPUMEHEH KaK K JIMIAM, HaXOISIIMMCS IO/ CIEJCTBHEM, TaK U K OCYXK-
JIeHHBIM. B mepBoM cirydae perraercsi BOpoc 00 OCBOOOKAEHUH JIMIA OT Yro-
JIOBHOW OTBETCTBEHHOCTH, & BO BTOPOM — 00 OCBOOOXIEHHHM OT Haka3aHus. B
OTHOUICHHH JIMLI, JIeJIa KOTOPBIX HAXOAATCS B CyJle, HO HE Ha4aThl PACCMOTPEHH-
€M, BBIHOCHUTCSI OmpeJielieHHe (IIOCTaHOBJEHHE) 00 MX OCBOOOXKIEHUH OT Yro-
JIOBHOH OTBETCTBEHHOCTH, @ B OTHOIICHHH JIML], JieJla KOTOPBIX Ha4aThl pACCMOT-
peHneM, BBIHOCUTCSI OOBUHUTENBHBIIN IIPUTOBOP, U OCYXKIECHHBIH 0CBOOOXKIAETCs
OT HaKa3aHWUsL.

Jluma, mpUrOBOPEI B OTHOIIEHWH KOTOPBIX IMPOBO3TJIAIIEHBI, HO eme He
BCTYIIWJIM B 3aKOHHYIO CHITy, TIOJUIEKAaT OCBOOOXKAEHWIO OT HakaszaHus. [Ipen-
CTaBJISIETCSI, YTO aKT 00 aMHUCTHUH CyJIOM NEPBOM MHCTAHIMU MO HE BCTYIHUBIIIE-
My B 3aKOHHYIO CHJIy IPHTOBOPY HE MOXET OBITh MPHMEHEH, €CIU NPHTOBOP
00’KaJI0BaH MUJIM OMPOTECTOBAH.

B TO Xe BpeMsi akT 00 aMHUCTHUH MOXET OBbITh HIPUMEHEH 110 TPYNIOBOMY
JIeNTy B OTHOILICHHH JIHLI, He 00)KaJIOBAaBLIMX ITPUTOBOP, U B OTHOLIEHHH KOTOPBIX
MIPUTOBOP HE ONPOTECTOBAH, €CJIM OT THX JIUI[ B CY/I MOCTYIHIIO XOAaTaliCTBO O
IIPUMEHEHHUHU K HUM aKTa 00 aMHHUCTHH.

Pemenne o nmpumeHeHHH akTta 00 aMHHCTHH NPUMEHSETCS B OTHOLICHUH
Ka)XJI0r0 JIMIA WHAMBUIYyanbHO. [IpH OTCyTCTBMHM HEOOXOOUMBIX CBEIEHHH 00
9TOM JIMIIE PACCMOTPEHHE BOIIPOCA O IIPUMEHEHUH aKkTa 00 aMHUCTUH OTKIIAJbI-
BaeTCs 10 MOIYICHHUS TOTIOTHUTENBFHBIX JOKYMEHTOB.

Ecmu mpuroBop 00kaioBaH M B KacCAI[IOHHOM TIOPSIKE JIEI0 paccMaTpHu-
BaeTCs IOCJIe BCTYIUICHUS B JIEHICTBHE aKTa aMHUCTHH, CYJ BTOPOW WHCTAHIINH
OCTaBJISIET NMPUTOBOpP 0€3 M3MEHEHHS M OCBOOOXKTAeT OCYKICHHOTO OT Haka3a-
HUsL (TIPU YCIIOBUH, €CJIM MPUTOBOP HE MOJJISKUT M3MEHEHUIO WM OTMEHE MO
JIPYTHM OCHOBAHUSM).

Kak npaBuiio, akT aMHUCTHH COJIEP)KUT HE TOJBKO yKa3zaHue 00 0CBOOOX-
JICHUU OT YTOJIOBHOW OTBETCTBEHHOCTH WM HaKa3aHMs, HO W TOJIOXKEHHS, Ka-
CaroIMecs] COKpAIeHHUs] Ha3HAYEHHOTO HaKa3aHWs WM €ro 3aMeHbI Ooiee MSAT-
KM BHUJIOM Haka3aHUs. AMHHCTHEH MOXXET OBITh pelleH Bonpoc 00 0cBOOOXIe-
HUHW OT JOIONHHUTEIBHBIX BHJOB Haka3aHWsA. OTHENbHBIMH aKTaMH aMHHCTHHA
pemaeTcs BOPOC O CHATHH CYAUMOCTH C JIUII, OTOBIBIINX Haka3aHue. Eciu Bo-
MPOC O CHATHH CyIUMOCTH aKTOM 00 aMHHCTHH HE pa3pelleH, 3TOT BOIPOC pe-
maeTtcst B o0meM nopsiake (cM. cT. 86 YK).

ITomunoBanue



ITomunoBaHue OCYIIECTBISETCS B OTHOIICHWH HHIUBUAYAJIBHO OIpene-
JIGHHOTO JIMla U siBisiercs: npeporatuBoi [Ipesmaenta Poccuiickoin denepanuu
(. "B" ct. 89 KoHcTuTynun).

[TomuioBaHUE OCYIIECTBISETCS TOJABKO B OTHOIIEHUH OCYKJIEHHBIX U MO-
XKET OBbITh OCYLIECTBJICHO B OTHOLIEHUH JIIOOOTO OCYKAEHHOTO, B TOM YHUCIE U
IIPUTOBOPEHHOT0 K cMepTHOH Ka3HHu (cT. 85 YK P®). [Ipu sTom, Kak yka3zaHo B
4. 3 c1. 59 YK, cMepTHas Ka3Hb B MOPSAKE IIOMIJIOBAHUS MOXET OBITh 3aMECHEHA
MTO’KU3HEHHBIM JIUIICHUEM CBOOOIBI WK JIMIICHUEM CBOOOJIBI HA CPOK JBAIIATh
IIATH JIET.

Iopsinok 3aMeHBI CMEPTHOM Ka3HM HA WHBIE BHJBI HAKa3aHUS OCYIIECTBILI-
€TCS Ha MOMEHT IPUMEHEHUS aKTa IMOMIUIOBAHUS HE3aBHCHMO OT BPEMEHH CO-
BepIIeHHs npecTyruieHns. Hampumep, cMepTHas Ka3Hb OCYXIEHHOMY NPHUMEHe-
Ha TI0 MPHUTOBOPY CyZJa, MOCTaHOBIEHHOMY B 1996 r., HECMOTpA Ha TO, YTO Ha
MOMEHT BBIHECEHHS MIPUTOBOpPA HE CYIIECTBOBAJIO HaKa3aHWS B BUAC IBAJALATH
IIATH JICT JUIICHUS CBOOOJBI U TOXHU3HEHHOTO JIMIICHUsT CBOOOBI. [Ipe3uaeHT,
YAOBIETBOPSIS XOJATalCTBO O moMuiioBaHud B 1997 unu 1998 r., moxer npu-
HATH pEUIeHHE O 3aME€HE CMEPTHOM Ka3HHM MO>KM3HEHHBIM JIMIIEHUEM CBOOOIBI
WM JBAIIATHIO MATHIO TOAMH JHIICHHUS CBOOOTBI.

3aKoH HE OrOBapUBAcT KPYT JIHII, IMEIOIIUX MPaBO OOpaIIeHUs ¢ X0oaaTai-
CTBOM O IMOMHJIOBAHUH OCYXIECHHOTO. VMU MOTYT OBITH CaM OCY>KICHHBIH, €ro
a/IBOKAaT, POJCTBECHHUKH, MIPEICTABUTEIN TPYAOBBIX KOJJICKTHBOB U OOIIECTBEH-
HOCTH, aJMHUHUCTPAIH UCTIPABUTEIHHBIX YUPEKICHUHA U T.1.

3aKOHOM HE OTPENEIICH U CPOK, 10 MCTEYEHUH KOTOPOTO TOCIIe Havajia OT-
OBITHS Haka3aHUSI MOXKHO OOpaIiaThCs ¢ X0IaTalCTBOM O MOMIIIOBaHHU. Mcxo-
ISl 113 TIPAKTUKH PACCMOTPEHHS TOZOOHBIX MaTEPHAJIOB, TAKIM CPOKOM SIBIISIETCS
MOJIOBUHA OTOBITOTO HaKa3aHMs, HO HE MeHee 3Toro. Xo/aTalcTBa O OMHJIOBa-
HUU JIML, TIPUTOBOPEHHBIX K CMEPTHOM Ka3HH, PacCMaTpPHUBAIOTCSl Cpasy IMOCe
BCTYIUICHHUSI MIPUTOBOPA B 3aKOHHYIO CHIIY, MPU ATOM HCIIOJHEHHUE MPUTOBOpA
[IPUOCTAHABIUBAETCS.

OcHoBaHUs OOpaIIeHUs ¢ XOAaTaliCTBOM MOTYT OBITH CaMBIMH pa3IHYHbI-
MU (TIOJIOKUTEIHHOE TOBEACHUE OCYXJICHHOTO, YECTHOEC OTHOIICHHE K TPYAY,
00JIe3Hb CaMOTO OCY>KACHHOTO WITH €r0 ONM3KHUX POACTBEHHHKOB, BBHIBOIBI al-
MUHHUCTPALNN UCIIPABUTEIFHOTO YUPEXKIeHHUS 00 MCIPABICHUN OCYKICHHOTO U
T.0.).

[Tpu ocyiecTBIEHUH MTOMUIIOBAHHS OCYXKICHHBIH MOXKET ObITh OCBOOOX-
JIeH OT JaJbHEHmero oTObBIBaHNS HaKa3aHHs, eMy MOXXET ObITh COKpAIIeHO Ha-
3HaYCHHOE HaKa3aHME MM 3aMEHEHO 0oJiee MSATKHM BUIOM HaKa3aHUS.

Penrenue Bompoca 00 OTMEHE MPUrOBOpa WM MEPEKBATH(PUKAIUN JICUCT-
BHI OCYXJIEHHOTO HE BXOJIUT B KOMIIETEHIUIO JIUIIA, OCYIIECTBIISIONIEr0 MOMHU-
JIOBaHWE. DTU BOMPOCHI MOTYT OBITH PEIIEHBI TOJIBKO MPHU PACCMOTPEHUU JIENa B
MOpsIIKE Haa30pa.

CyaumocThb

Teopust yroJoBHOTO TpaBa OINpeEeIseT CyAUMOCTh KaK MIPaBOBOE COCTOS-
HUE JIMIA, TPUTOBOPEHHOTO K OMPE/ICICHHOMY BHIY M CPOKY HaKa3aHHs 3a CO-
BEpLICHUE MPECTYIICHUSL.

Jlumo, xak yka3ano B 4. 1 ct. 86 YK, cuuraercst CyAUMBIM CO ITHS BCTYIUIC-
HUsI OOBUHUTEIHHOTO MPUTOBOpA CyJlla B 3aKOHHYIO CHJIY B TE€UEHHE BCEro Bpe-
MEHU OTOBIBaHUSI HaKa3aHWs, a TAK)KE W B TEYCHHUE OINPEIEICHHOTO 3aKOHOM
BPEMEHH TI0CIIe OTOBITHS HAKa3aHHUS.

.HI/IHO CYHUTACTCA HCCYJIUMBIM TOJIBKO MOCJIC NOTallICHUSA WJIW CHATHUA CYyIU-
MOCTH. HpI/l 9TOM CJIEAYET NOAYEPKHYTh, UYTO CyAUMOCTb CBsI3aHa C HAa3HAYCHU-
eM Haka3zaHus. Ciie10BaTeIbHO, €CIIH JIMLO U IPHUBIIEKAJIOCh K YTOJIOBHON OTBET-
CTBEHHOCTH, HO OBIJIO OCBOOOXKIEHO OT Hee, mpaBwia cT. 86 YK Ha Hero He pac-
npocTpaHsoTes. Takke CUMTAIOTCS HECYAMMBIMH JIMIA, K KOTOPBIM 32 COBEp-
LICHHE MPECTYITHOTO JACSHUS MPUMEHEHBI IPUHYAUTEIbHBIC MEPhI MEIUIIUHCKO-
ro (4. 1 cr. 99 YK) mmn BocrimrarensHoro xapakrepa (cr. 90 VK). Kpome Toro,
€CIIM B MOCTAHOBJICHUU 00 aMHHUCTHH WM MPH OCYIIECTBICHUHM MOMHJIOBAHUS
CHELUATbHO YKa3aHO O CHSTHUU CYAMMOCTH, TO JIMIA, K KOTOPBIM YKa3aHHbIC
aKThI IPUMEHEHBI, TAKKE CYMTAIOTCS HECYAUMBIMH.

Hanuuue unm oTCyTCTBHE CYAMMOCTH MMEET 3HAYCHHUE Ul YCTaHOBJICHHS
B aerictBusx juna peruausa (cr. 18 YK), kBanudukanuu nevicteuii (m. "B" 4. 3
ct. 158 YK), npu HazHauenuu Hakazanus (n. "a" 4. 1 ct. 63 YK).

3aKoH IpeaycMaTpUBaeT JiBa CIoco0a MpeKpalleHus: CyAUMOCTH — ee MOo-



TalIeHue U CHSTHE.

[oramenue CyauMOCTH HPOUCXOJUT aBTOMATHYECKH IO HUCTEUYEHHU CpPO-
KOB, YCTAHOBJEHHBIX 4. 3 cT. 86 YK. OTH cpoku cBA3aHbI C HECKOIBKUMHU OCHO-
BaHUSIMU. TaK, B OTHOIICHHWHU JIML, YCIIOBHO OCYXJICHHBIX, CYAUMOCTH ITOoraia-
€TCA IO UCTCUCHUUN HUCIBITATCILHOI'O CpOKa; B OTHOIICHUHU JIUII, OCYKJICHHBIX K
OoJiee MSATKUM BHIAaM HaKa3aHWs, YEM JIMIIEHHE CBOOOJBI, — [0 UCTEUCHHUHU OJ-
HOTO roja rocjie OTOBITHS HakazaHWs. B ykazaHHOM ciydae ClieflyeT UMETh B
BHUJLy, YTO IOTAIlIEHHE Cy[MMOCTH HE CBS3aHO C KAaTETOPUSIMH IPECTYIUICHHH, a
CBSI3aHO TOJIBKO C BUJAMM HaKa3aHWH, 00Jiee MATKUMH, YeM JIUILICHNE CBOOOMBI.
ITosToMy, ecam naske OBIIIO Ha3HAYEHO HAKa3aHWE, HE CBA3AHHOE C JIMIICHUEM
cBoOonbl (mTpad, HCIpaBUTENBHBIE PaOOTHI, apecT, OrpaHHYEHHE CBOOOABI U
T.J1.) 32 NPECTYIUICHHUs HEOOIBIION TSKECTH, CPEIAHEH TSHKECTH MIIM TSDKKOE IIpe-
CTYIUICHUE, CYyAUMOCTD B JIFOOOM CIIydae MOoramaercs 0 UCTEUEHUH OJJHOTO To-
J1a TI0CJIe OTOBITUS HAKa3aHUsL.

B cyzneOHoIi npakTHKe BO3HUK BONPOC: MOXKHO JIM CYMTATh JIUIO YCIOBHO
OCYXKICHHBIM, €CJIN HapAAy €¢ OCHOBHBIM HaKa3aHUEM €MY HAa3HAYCHO AOIIOJIHHU-
TeJIbHOE HaKa3aHHUe [0 CPOKY, MPEBBIMIAIOIIEMY UCTIBITATENbHBIH CPOK?

[IpencraBnsieTcsi, 4YTO TaKOE JIMIIO HENb35 OTHECTH K KAaTErOPUH YCIOBHO
OCY’KAEHHBIX JIMII, TIOCKOJIbKY I10/1 HaKa3aHUEM MTOHUMAETCS TTOJTHOCTHIO0 Ha3Ha-
YEeHHOE HaKa3aHWE 32 COBEPIICHHOE NpecTyIUIeHHE (OCHOBHOE W JIOTIOJIHUTEIb-
HOE).

Ecnu ncnpITaTebHBINA CPOK MEHBIIIE CPOKA TOTIOTHUTENILHOTO HAKa3aHUs, a
CJIEZIOBATENIbHO, M HCTEKAET pPaHbIe, TAaKOEe JIMIO MOXET CUYUTATHCS YCIOBHO
OCYKAEHHBIM M CYAMMOCTb Y HEro MOTallaeTcsl 0 UCTEUCHUH UCHIBITATEIbHOTO
CpoKa.

Ecnu ucniplTaTrenbHbli CPOK PABEH CPOKY JOIIOJIHUTEIBHOIO HAKa3aHUsl 1N
CPOK JIOIOJIHUTENFHOTO HakKa3aHUsl OOJIbIIE, YEM HMCIBITATEIbHBINH CPOK, TaKkoe
JIMIO JOJIKHO CUUTATHCA OCYXKIACHHBIM K 60.]'166 MATKUM BUJAM HaKa3aHUs, YCEM
JIMIIEHNE cBOOOIbI, B 3TOM CIIy4ae CYANMOCTD IIOTanaeTcs 1Mo NCTEYEHHH OJTHO-
'O rojia mocJe OTOBITHS HaKa3aHHsL.

OcHoBaHus noramenus cyaumoctu o n. "B", "t u "a" 4. 3 cr. 86 YK 3a-
BUCST OT OCYXKIEHUS JIMIa K PealbHOMY JIMILIEHUIO CBOOOIBI U KaTErOpHH IIpe-
CTYIUICHUSI.

[IpexXxHUM YroJOBHBIM 3aKOHOM MpEAyCMaTpHBAIOCh IMTOJIOXKEHHE, COTac-
HO KOTOPOMY CPOK IOTAIE€HUsI CyIUMOCTH MPEPHIBAJICS, €CIIU JIULO, OTOBIBIIEE
HaKa3aHUe, 10 UCTEYEHHs CPOKA MOTAIIEHHs CyIUMOCTH BHOBb COBEPIIAIO Ipe-
crymienue (4. 4 ct. 57 YK PCOCP).

VK Takoit HOpMBI HE COACPKHT, M 3TO O3HAYAET, YTO, ECIIH JIUIO0 COBEPIIIa-
€T HOBOE IPECTYIUIEHHE 10 UCTEUEHMs CPOKa MOTAICHUS CYIMMOCTH, CPOK €€
norameHust OyIeT MCUUCIATECA CaMOCTOSTENIBHO 3a KaXKJ10€ BHOBb COBEPILICH-
HOE TIPECTYIUICHHE.

Hamnpumep, suiio B 1997 r. ObUIO OCYX/IEHO 32 COBEPILEHHE PECTYIIICHHS
CpeIHel TSDKECTH K JBYM TroJlaM JIMIICHHS CBOOOIBI M OCBOOOXKICHO M3 MECT
muieHust cBo0obl B utoHe 1999 1. B cenTs10pe 1999 1. 0HO BHOBH COBEPIMIO
MIPECTYIJICHUE CPEJHEN TSHKECTH M OCY)KAEHO K TPEM ro/iaM JIMILCHUS! CBOOOIBI.
[Tpearnonoxum, 4To MOCIIE MMOTHOTO OTOBITHS HaKa3aHUs JHUILO OyneT 0cBOOOXK-
neHo B ceHTsi0pe 2002 r. B sTOM mpuMepe CyANMOCTh B CBSI3M C COBEPIICHUEM
MIEPBOTO MpecTyIUIeHus Oyzaet moramieHa B mioHe 2002 T., a B CBSI3U C COBEpIIIe-
HHEM BTOPOTO MPECTYIUIEHHsI — TOJILKO B ceHTsiope 2005 r.

Jpyroiit mpumep: w0 ocyxaeHo B ampene 1999 r. k ogHOMY rofy ucmpa-
BUTEJIBHBIX PabOT 110 MeCTy pabOThI € yAepKaHHEM JECATH IPOLEHTOB U3 3apa-
OOTHO¥ TUIATHI B J0XOJ FOCYJapcTBa U 0TOBLIO Hakazanue B mae 2000 r. B aBry-
cte 2000 T. OHO COBEPUIMIO THKKOE MPECTYIUIEHHE U OBUIO OCYXKAECHO K CEMHU
rojiam JuuIeHus cBoooasl. CyIMMOCTh 3a MPECTYIUICHNE, COBEPIIEHHOE B ampe-
ne 1999 r., 6yner noramena B mae 2001 r. (. "6" u. 3 cr. 86 YK), a cyaumocTs
3a BTOpOE TPECTYIUIEHHE — 110 MCTEUSHNH IIECTH JIET TIOC)Ie OTOBITHS Ha3HAUEH-
HOTO 32 HEro Haka3aHWs (3TO, BO3MOXKHO, MPOMU30HMIET Yepe3 TPHUHAALATD JIET:
CeMb JIeT — Ha3HaYCHHOEe HaKa3aHUE IUTIOC IECTh JIET — MOCJIe OTOBITHS HakKa3a-
Hus, T.e. B aBrycre 2013 1.).

Ecnu ocyxneHHBI OyneT OCBOOOXKICH OT Haka3aHWS JOCPOYHO WM Ha-
3HaUYeHHOE €My Haka3aHHe OyleT 3aMEHEHO Oojiee MATKMM BHIOM HaKa3aHUs,
CPOK IOTAIIeHUsI CYJMMOCTH JOJDKEH MCUUCIATHCSA MCXOIS U3 (HaKTHYECKH OT-
OBITOr0 HaKa3aHMSA C MOMEHTa OCBOOOKICHUS OT OTOBIBAHMS HaKa3aHHS.

Hamnpumep, iy HazHauanoch HaKa3aHHE 3a NPECTYIUIEHHE CPeaHei TsKe-
cti (TpU Tola JIMILIEHUsT CBOOOABI), ocBoOoaMIoch oHo 15.12.1999 ycnoBHo-
JIOCPOYHO Ha OJMH rof. TeueHue CpoKa IOTaIleHUs] CYyJUMOCTH HaYMHAETCS C



16.12.1999 u 3akanumBaercs 15.12.2002 (Tpu roma mocie OTOBITHS HaKa3aHHS
co THS (paKTHIECKOTO OCBOOOKICHUS).

IIpu 3amMeHe Ha3HAYEHHOTO CyJOM Haka3aHHs 0ojiee MATKUM BHIOM HakKa-
3aHUS CPOK MOTALICHUS CYTUMOCTH TaKXKe HCUUCIIETCS U3 (PaKTHIECKH OTOBITO-
r0 HaKa3aHUs, HA3HAYEHHOTO CYIOM IO TIPUTOBOPY, MOCie OTOBITH Ooiee Msr-
KOro BuJia Haka3aHHusd, HO B paMKaxX HCYHUCJICHUA CPOKa MOralmcHud CyaAnuMOCTHU
JUI TOW KAaTEeropuu IPECTYIUIEHUH, K KOTOPOW OTHOCUTCSI COBEPIICHHOE IIpe-
CTYIUICHUE.

[IpencraBnsiercsi, 4TO OCBOOOKAECHHbIE OT HAaKa3aHHs 10 aKTaM aMHUCTHH
WM TIOMMJIOBAHMS IIPH MCYHCIICHUN CPOKA MOTALIEHUs CyIMMOCTH IIOJIaJaroT
nop aeiictBue 4. 4 cr. 86 YK, 1MOCKOIbKY OHHM JOCPOYHO OCBOOOXKIAIOTCS OT
HaKazaHWs, HA3HAYCHHOTO I10 IPUTOBOPY cyAa. B 3TOM cirydae cpok moramreHus
CyIMMOCTH HAYWHAET HCUYHUCIATHCS, MCXOIS W3 (PaKTHUECKH OTOBITOTO CpOKa
HaKazaHUsI C MOMEHTa OCBOOOKICHHUS OCYKICHHOTO OT OTOBIBAHUS OCHOBHOTO M
JOTIOTHUTEIHHOTO HaKa3aHusI.

HckiroueHne COCTaBISIOT JIMIIL TE JiMga, B OTHOIIEHUU KOTOPBIX MPpHUME-
HCH aKT 06 AMHUCTHH 10 Hadajia 0T6bIBaHl/IH UMH HaKa3aHWs. HaanMep, aMHHU-
CTHS IPUMEHEHa NPU MOCTAHOBJIEHUH IPUTOBOpa WIIH MO JieslaM, HaXOISIIUMCS
B IPOU3BOJICTBE OPraHOB JO3HAHUSI, CIEJCTBUS WM cyzaa (CM. I. 8 IocTaHOoBIIe-
nust I'ocynapcrBennoit Jlymer denepansHoro Cobpanust PO ot 26.05.2000 Ne
398-III T/T "O6 oOBsIBIICHUH aMHUCTHH B CBSI3H C 55-1eTreM moodesl B Benukoi
OrevectBeHHOH BoiHe 1941 — 1945 romoB").

Ecmu ocyxneHHOMY TOMHMO OCHOBHOTO Ha3HAYallOCh JOIOIHUTEIHHOE
HaKazaHHe, TO CPOK MOTAIICHUS CYANMOCTH HaYMHAET T€Yh IIOCJe OTOBITHS OC-
HOBHOTO H JOTOJHUTEIEHOTO HaKa3aHHs.

Hampumep, 3a coBepieHre NpecTyIICHHS, MPEIyCMOTPEHHOTO 4. 2 CT. 264
VK, ocyxaeHHOMY ObIJIO Ha3HAYEHO HAaKa3aHHE B BUJIE TPEX JIET JIMIICHHS CBO-
60[[])1 C JIMIICHUEM €TO IIpaBa YIPAaBJIATbL TPAHCHOPTHLIM CPECACTBOM CPOKOM Ha
JBa roja. B naHHOM ciyyae JOMOJIHUTENFHOE HaKa3aHWE HAYHET OTOBIBATHCS
rocie oTobITHs. 0cHOBHOTO (4. 4 1. 47 YK). Cpok morameHnust CyJuMOCTH Had-
HET UCYHUCIIATHCS TOJIBKO 110CIIE OTOBITHS JOIOJIHUTEIEHOTO HaKa3aHMUSI.

Ecnmu numo ocykIeHo 1Mo COBOKYITHOCTH MPECTYIUICHUH WIIH IIPUTOBOPOB,
TO CPOK IOTAIIEHHs] CyAUMOCTH CJIeIyeT UCUUCIATh C MOMEHTa OTOBITHS HaKa-
3aHUS, HA3HAYCHHOTO IT0 COBOKYITHOCTH IMPECTYIUICHUH HITN MPUTOBOPOB, HO IS
KaXJIOM KaTeropuu NpecTyIIEHU — CaMOCTOSITENBHO.

Hanpuwmep, nmuio 65110 OCYXKIEHO 32 BOBJICYCHHE HECOBEPIICHHOIETHETO B
CHCTEMaTHUYECKOe ymnoTpebiaeHne cnupTHhIX HamuTKoB (4. 1 cr. 151 YK — mpe-
CTYIUICHHE CPEIHEH TSHKECTH) K TPEeM rojiaM JIMIICHHs CBOOOJIBI M 3a pa3doi,
COBEpILEHHBII 10 MpeaBapUTeIFHOMY CrOBOPY Ipymnmoit aui (1. "a" 4. 2 ct. 162
YK — 0c000 TsKKOE MPECTyIJICHUE), — K ACCATH roJaM JHIIeHUs cBobobl. [1o
COBOKYITHOCTH IPECTYIICHUH OCYX/ICHHOMY Ha3HA4€HO JBEHAALATD JIET JIUIe-
HUst cBOOOBI. [To OTOBITHM OKOHYATENBHOTO HaKa3aHHsl HAYHETCS! MCUHMCIICHHE
CpOKa MOTaIIeHHUs CYAUMOCTH, KOTOPBIA JUIS NMPECTYIUICHHUS CPEeIHEN TSKECTH
OyzeT paBeH TpeM rofiam, a Uit 0000 TSHKKOTO MPECTYIUICHUS — BOCBMH TOJIaM.

CHsATHE CYOUMOCTH B OTIMYHE OT TOTAIICHHUS MPOU3BOAUTCS MPH YCIOBUH
0e3yIpeyHoOro NOBEACHUS OCYKICHHOTO TI0 €r0 XOIaTalCTBY U ¢ 003aTeIbHBIM
BBIHECEHHEM CYIbe MOTHBHPOBAHHOTO IIOCTAHOBIICHHS.

CyanMocTh MOXKET OBITh CHATA C JIFOOOTO JINIa, OTORIBIIETO HaKa3aHHe, Oe3
KaKHX-TH00 OrpaHNYeHNH KaK B 9aCTH KaTETOPUH COBEPIICHHBIX MPECTYIICHUH,
TaK U C YU4ETOM JINYHOCTH OCYXJeHHOTro. CyTh TaKOTO PELICHHs 3aKJII0YaeTCs B
TOM, YTO OHO MOKET NPUHUMATLCA 10 UCTCUCHUA CPOKa MOTAIICHUA CYIUMOCTH
[P HAINYUHU JAHHBIX, CBUAETEIBCTBYIOMINX O O€3yNpeyHOM IOBEIECHHU KOH-
KPETHOTO JIMLA.

[oranienue Wiy CHATHE CyANMOCTH aHHYJIMPYET BCE NPABOBBIE MOCIEICT-
BHS, CBS3aHHBIC C CYIMMOCTBIO. DTO 3HAYHT, YTO IMPEKHSSA CyIUMOCTh, CPOKH
JAaBHOCTH KOTOPOW HMCTEKJIH, HE MOXET CIYXXUTh KBAUTA(UIMPYIOIUM TpHU3HA-
KOM TIPH COBEPIICHUH HOBOTO MPECTYIUICHHUS, OHAa HE MOXKET PAaCCMAaTPHUBATHCS U
YYUTBIBATBCS KaK OTATYAIOMIee OOCTOSATENBCTBO, HE MOXKET YUHUTHIBATHCA INPH
pemIeHn: BOIIpoca O HAJIMYWHU B ACUCTBHX JHUIa peruansa. [Ipu Hammaum cHs-
TOH WM MoranieHHo cyaumocT YK 1mo-HOBOMy pemraer BOIIPOC U O BHJE HC-
MIPaBUTEIBHON KOJIOHUM TIPHU OCYXKAEHHM K JieHuto cBobonsl. YK PCOCP
MIpeAyCMaTpPUBaJl UCIPABUTEIHHO-TPYIOBYIO KOJIOHHIO CTPOTOTO PEXHUMa BCEM
JIMLaM, paHee OTOBIBaBLIMM Haka3aHWe B BUJeE JuiieHus cBobons! (cr. 24 YK
PC®CP), He3aBHCUMO OT TOr0, CHITA WM IOTAIlIeHA Y JUIA CYIUMOCTb. YK
IIPeAyCMaTPUBAET CTPOTUH PEXHUM HCIIPABUTEIGHONW KOJOHUM TOJBKO JIMLAM,
BIIEPBBbIE OCYKAECHHBIM K JIMIIEHHIO CBOOOJBI 32 COBEPLICHHE O0CO00 TSKKUX



MIPECTYIUIEHUH, a TAKXKe IPU PELUIUBE NPECTYIUIEHUH, €CIIU OCYKIICHHBIN paHee
oTOBIBaN JumeHue ceodoxs! (. "B" 4. 1 ct. 58 YK). PermmnuBom e npecryrie-
HUM MPU3HACTCA COBCPUICHUC YMBIIJIICHHOI'O MPECTYIUICHUA JIMIIOM, UMECIOIIUM
CyIMMOCTh 3a paHee COBEpIeHHOe yMblnuleHHoe mpectymieHue (cr. 18 YK).
CrnenoBaTesbHO, JIMILY, B OTHOILIEHWH KOTOPOTO CYJIMMOCTb CHSTA WJIM IOTalle-
Ha, JOJDKCH Ha3Ha4yaThCsl BUJ UCIIPABUTEIILHOM KOJIOHMH KaK BIIEPBBIE OCYK/ICH-
HOMY K JInieHnto cBooosl (cT. 58 YK).

9 OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTH U
HAKA3AHUS HECOBEPIIEHHOJIETHHUX

Yro/i0BHas OTBETCTBEHHOCTh HECOBCPUICHHOJICTHUX

OnHoit U3 0COOEHHOCTEH NPUBICUCHUS HECOBEPIICHHOIETHETO K YTOJIOB-
HOW OTBETCTBEHHOCTH SIBIIsICTCS AU (GEpeHIHanus MpecTyIUIeHHH OTHOCHUTEIb-
HO BO3pacTa, ¢ KOTOPOTo OHA HACTYTIAeT.

3a oTAenbHBIE MPECTYIUICHHUS, MepeYeHb KOTOPBIX HaH B 4. 2 cT. 20 YK,
YTOJIOBHAsE OTBETCTBEHHOCTh HACTYIIAET C 14-1eTHero Bo3pacrta, Mo OOmIM Ke
MpaBuJIaM — Mo AOCTIKeHuu 16-nernero Bo3pacra (4. 1 ct. 20 YK).

HecoBepiieHHONETHUM CcUHMTAETCs JUIO 10 UCHOJHEHUs emy 18 mer. Orto
COLMAJIbHOE U IOPUAMYECKOE MOJI0KEHHE HACTYIIAeT Ha CIEAYIOLINI IeHb 1ociie
BOCEMHA/ILIATOr0 JHS poxkaeHus nuna. Hanpumep, nuuo poxxaeHo 23.03.1980,
ero coseplueHHosieTue HactynaeT B 0 yacoB 24.03.1998. B takom ke mopske
HCYUCISIETCs HacTyIuieHue 14 u 16 ner.

HecoBepieHHONETHIA, COBEPIIUBIINN MPECTYIUICHHE, MOXET OBITH MpHU-
3HAaH BHHOBHBIM H €My MOKET ObITh Ha3HAYCHO HaKa3aHUE, B TO JK€ BPEeMS IPH
COBEPIICHUH MIPECTYITHOTO JACSTHUS OH MOXET OBITh H OCBOOOXKICH OT YTOJIOBHOM
OTBETCTBEHHOCTH C NMPUMEHEHHEM K HEMYy NPUHYAUTEIBHBIX MEP BOCIHTATEIb-
HoOTO Bo3zaeHcTBUA (cM. cT. 90 YK PD).

Cynam HeoO6xonuMo 6oJjiee TIIATEbHO H3Y9aTh BO3SMOXHOCTD IPUMEHEHHS
OCHOBaHHI OCBOOOX/IEHUS! HECOBEPIICHHOJIETHETO OT YroJOBHOH OTBETCTBEH-
HOCTH, MIPEeIyCMOTPEeHHBIX CT. 75-76 YK. [lesTensHoe packasHre U IPUMUAPEHHE
C MOTEPIICBIIUM IPU COBEPLICHHH BIEPBBIE NPECTYIICHHH HEOONBIION TshKe-
CTH, KaK IIPaBUJIO, JIOJDKHBI SIBJISITECS OCHOBAaHHEM K OCBOOOXJICHHIO HECOBEp-
LIEHHOJIETHETO OT YroJOBHOH oTBeTCTBeHHOCTH. CynaMm TIIATEIbHO CIEAyeT
MIPOBEPATH, HE TEPECTANO JI JIUIO, SABISIONICECS HECOBEPIICHHOJIETHUM, U CO-
BEpIICHHOE UM JIesHUE OBITh OOMICCTBEHHO OIMACHBIMH BCJIEICTBHE M3MCHEHHS
00CTaHOBKH, TPU COBEPIICHUH HECOBEPIICHHOJICTHUM IPECTYIUICHHH HeOOoIb-
IIOH WIIM CPefHEeH TSDKECTH, MOCKOJIBKY 3TO OOCTOATENBCTBO TAKXKE SIBIISETCS
OCHOBAHHEM JJI1 OCBOOOXK/ICHHS HECOBEPIIEHHOIETHETO OT YTOJIOBHOW OTBETCT-
BEHHOCTH.

BI/IILI)I HaKaSaHHﬁ, Ha3Ha4Ya€MbIX HECOBEPIICHHOJICTHUM

B OTHOWICHNM HECOBEPLICHHOJECTHUX HPEIYCMOTPEHBI IIECTh BHAOB W3
o01Iero yrciaa HaKa3aHUH, IPEeAyCMOTPEHHBIX cT. 44 VK.

Kaxnpiii n3 BUAOB HakazaHui, mepedncieHHbix B 4. 1 cr. 88 YK, nmeer
CBOM OCOOEHHOCTH, OOIIasi U OCHOBHAsl M3 KOTOPBIX — OIPaHUYEHHBIH pa3Mep
Ha3HA4YaeMOro HaKa3aHUsl.

Tpad HazHauaeTcss B pa3Mepe OT OJHOM THICSYM JO IMSATHIACCATH THICSY
pyOuiei nim B pasmepe 3apabOTHOM IUIATHI WIIM MHOTO JJOXO/a HECOBEPLICHHO-
JIETHETO OCY>KIAEHHOTO 3a IEPUOA OT JBYX HeJlellb JI0 IecTH MecsueB. [Ipu aTom
mrpad MokeT OBITh Ha3HAUEH OCYXKIECHHOMY IPH HaJW4YMH Yy HETO CaMOCTOS-
TEJIFHOTO 3apa00TKa WIIM MUMYIIECTBA, Ha KOTOPOE MOKET OBITh 0OpaIlieHo B3bI-
CKaHHe.

OCoOeHHOCTH TaKWX BHIOB HaKa3aHUH, Kak 00s3aTelbHBIC PadOTHI, UCIpa-
BHTEIIbHBIE PA0OTHI, apECT, JINIIEHNE CBOOOIBI, U3JI0KEHH B 4. 3 — 6 cT. 88 VK.

B yka3aHHOI1 HOpMe HeT 3anpenieHHs Ul MPUMEHEHHS K HECOBEPLICHHO-
JIETHEMY [OIIOJHUTENbHBIX BUIOB HAaKa3aHUH, HO clemyeT oOpaTHTh BHUMaHHUE
Ha TO, YTO HECOBEPLIEHHOJIETHUI MOXKET OBITh JIMIIECH IIPaBa 3aHUMAThCS TOJIBKO
OIIPE/ICJICHHOH NIesITeNbHOCTRIO MPH YCIOBHH, YTO MMEHHO OHA IpHBENa ero K
copepiieHuto npecrymicHus. Cyaam cieayer oOpaTuTh BHUMaHHE HA TO, YTO B
OTHOUICHUH HECOBEPIICHHOJICTHETO HECIPHUMCHUM TaKkoM BUJ JOIIOJTHUTECIIBHOI'O
Haka3aHus, KaK KOH(pHUCKaus uMymiecTsa. [Ipu 3ToM, ecin CaHKIUS COOTBETCT-



Byromieil crarbit Ocobennoit yactu YK npeaycMmaTpuBaeT KOHOUCKALUIO HUMY-
[ECTBA KaK 00s3aTeNIbHOE IONOJIHATEILHOE HaKa3aHue, cChuIaThest Ha cT. 64 YK
HE CcliellyeT, HeOOXOMMO TOJIbKO OrOBOPUTH YKa3aHHBIH MOMEHT (HEempuMeHe-
HUE KOH(UCKALMK UMYILECTBA) B OMHCATEIbHON YaCTH IIPUTOBOPA.

Kak 1 B3pociioMy OCYXJEHHOMY, HECOBEPILEHHOJIETHEMY, B CIIydae 3JI0CT-
HOTO €ro yKJIOHEHHUS! OT OTOBIBaHMS Haka3aHWs B Buje IuTpada, 00s3aTesbHbIX
paboT, McIpaBUTENbHBIX paboT, OHM MOTYT OBITH 3aMEHEHBI TEMU BHUJAaMH HaKa-
3aHMsI, KOTOpPbIE coaepKaTcs B 4. 5 ¢T. 46, 4. 3 c1. 49 n u. 3 cr. 50 VK. Pa3zmepst
HaKa3aHUs JIOJDKHBI COOTBETCTBOBATH M OBITH He Oosiee TeX, KOTOphIE Mpemy-
CMOTPEHBI I HECOBEPIICHHONETHUX CT. 88 VK.

B 3akoHe conep)KuTCs HOBOE MOJIOKEHHE, IO3BOJIIONIEE CyAaM IaBaTh
yKa3aHUE OpraHaM, HCIHOJHSIOIINM HaKa3aHHE B OTHOLICHWH HECOBEPIIEHHO-
neTHero, o6 yuere ocobeHHOCTell ero nuuHoctu. [IpencraBnsiercsi, 4TO Takue
yKa3aHHs CyZ JOJDKEH JaBaTh O(QUIMAIBHO, B CIIEIUAIBHO BEIHECEHHOM I10 3TO-
My IOBOAY ONpeAeNeHUU (IIOCTAaHOBJIEHHH), U OHM JOJDKHBI KacaThCs, HaNpH-
Mep, MHIUBUAYaJIbHOTO MOJIX0/a K NoAOOpY (Hu3HYecKux padoT, U3y4eHHs ICH-
XOJIOTHYECKON COBMECTUMOCTH C JAPYTUMHU OCYKACHHBIMUA U T.[.

HA3HAYEHUE HAKA3AHMA HECOBEPIIEHHOJIETHEMY

[Tomumo ob6cTosITENBCTB, Ha3BaHHBIX B cT. 60 YK P®, npu Ha3HaueHuM Ha-
Ka3aHHUs HECOBEPLICHHOJIETHEMY CJIEIyeT YYMTHIBaThb U YCJOBUSI, IEPEUHCIICH-
Hele B 4. 1 cT. 89 VK.

K ycnoBusiM >XM3HHM M BOCITUTAHHS ITOJIPOCTKA MOXKHO OTHECTH €T0 MPOXKHU-
BaHME B HEOJAronoIydHOH CEMbe, TJIe BO3HUKAIOT MTOCTOSHHBIE CCOPHI M IPAKH;
rpy6oe, opoii )KECTOKOE OTHOILIEHHE K HEMY CO CTOPOHBI POANTENEH, OIIM3KUX
POICTBCHHUKOB; OTCYTCTBHE BCSIKOTO BOCIIUTAHWS MM HAacaXICHHUE B CEMbE
KyJIbTa )KECTOKOCTH U TpyOOCTH H T.JI.

ITompocTku B Bo3pacte ot 14 mo 18 mer gacto OBIBaIOT HEypaBHOBEIICH-
HBIMH, BCIBUIBYMBBIMU, HMHOTZIA COBEPIIAIOT CKOPOMAIUTENbHBIE, HEOOMTyMaH-
HBI€ TIOCTYIIKH, YTO OOBSICHSETCS YPOBHEM UX MCUXMYECKOTO pa3BUTHs. OpraHsl
CJIEAICTBHSL U CYyJl IOJDKHBI IIPH HEOOXOJAWMOCTH B OTHOLIEHUH MOJPOCTKOB, CO-
BEPLIMBLIMX MPECTYIUICHUS, Ha3HAUaTh CyJeOHO-TICUXHATPUIECKHE U CyAeOHO-
TICHXOJIOTHYECKHE SKCIIEPTH3EI.

Cynam npu Ha3HaYeHWH HaKa3aHUs CJIEIyeT OCOOCHHO TIIATEIbHO H3Y-
4aTh JaHHBIE O JIMYHOCTH HECOBEPIIEHHOJIETHETO, TaK KaK CYIIECTBY-ET 00JIb-
miasi TMYHOCTHASI TUCTAHIUA MEXIY MoapocTkamu oT 14 mo 15 m ot 16 mo 17
JeT.

[lepBas rpynma Oosee MOABEPKEHA BIUSHMUIO, 3JIBIM INAJIOCTSIM, OJHAKO B
UX AEUCTBUSIX MEHBIIE XKECTOKOCTH, IPECTYIUICHHS CBSI3aHbI C OOBIYHBIMHU Kpa-
XKAMH, XYJIUTaHCTBOM, 3aBJIaJICHHEM aBTOMOOWJIEM WM WHBIM TPAaHCIIOPTHBIM
CPEICTBOM O€3 IeJTU XUIICHUS U T.1I.

Bropas rpymima HecoBepIIEHHOJETHHX, KaK MpaBmio, Oojiee opraHn3oBaHa,
U UMM COBEPILAIOTCS B OOJBIIMHCTBE TSHKKHE U 0CO00 TSDKKHE IPECTYIUICHHS
(rpabexu, pa3don, U3HACUIIOBaHUS, yOUICTBa).

Cynam ciemyer, u3ydasi JJMYHOCTh TOAPOCTKA, ¢ 0COOOH TIIATEIBHOCTHIO
yCTaHaBIMBaTh MOTHB COBepIIeHHs NpectyruieHus. OIHO 1eno, KOraa B CHILY
CBOEH OOIIUTENFHOCTH, JIETKOMBICIHS, "3a KOMIAHHUIO" COBEpIIAETCS MPECTYI-
JIeHne HEeOOJIBIION TSHKECTH, M COBCEM JIPYTO€ JeJI0, KOT/Ia 3aBHCTh M MCTHTEIIb-
HOCTH TOJIKAIOT MOJPOCTKA HA IPECTYIUICHUE, OH >KECTOKO OOXOIWTCS C JKepT-
BOIA, MPOSIBIISIET TPYOYI0 (PU3NUECKYIO CHITY, 0€35KaIOCTHOCTb.

Cynam HE0OXOOUMO YCTaHABIMBATh, IPOBEPSATH HAIMYUE BIUSHUS Ha MOJI-
POCTKa CTapIIMX 110 BO3PACTY JIMI. BbIsSBICHHE TaKMX OOCTOSTENBCTB BIEYET
BO30y’K/IEHHE YrOJOBHBIX JIE B OTHOIIEHHH B3POCIBIX 33 BOBJICYEHHE HECO-
BEPLICHHOJIETHErO B COBEPLICHHE NPECTYIUICHHs WM aHTHOOIIECTBEHHBIX JIeii-
ctBuid (cM. cT. 150 m 151 YK).

B cootBerctBuu ¢ 4. 6 cT. 88 YK 3a OKOHUEHHOE NPECTYIJICHHUE HECOBEP-
LIEHHOJIETHEMY MOXKET ObITh Ha3HaY€HO MaKCHMaJIbHOE HaKa3aHHUE — JIECATDH JIeT
JUIIeHus: cBoOoAbl. Vcxons u3 3TOr0, MpH Ha3HAUYCHWH HaKa3aHUs MO COBOKYII-
HOCTH TPECTYIUICHUN M IO COBOKYIMHOCTH IpuUroBopoB (cT. 69 u 70 YK) oxon-
YaTeIbHOE HAKa3aHHWE TAKKe HE MOXET MPEBBINATH NECATH JIET JHUIICHUS CBO-
(01158

Ecnu HecoBepIIEHHONETHEMY HA3HAYaeTCsl HAKa3aHWE C y4eTOM MpaBHI,
MPEeIYyCMOTPEHHBIX CT. 62 n 66 YK, To MONOBMHA U TPHU YETBEPTH CPOKA HIIH
pasmepa Haubojiee CTPOroro BUAa HaKa3aHUs JOJDKHBI UCUHCIATHCS OT JIECSTH



JIeT JTULICHHS CBOOO/IBI.

[Ipn Ha3zHaueHUM HaKa3aHWA CYyJbl JOJDKHBI YUUTBHIBATH BCE CMSTYAIOIIUE
00CTOSITENECTBA, KOTOPBIE MOTYT OTHOCHUTBCSI Hapsily CO B3POCIBIMH M K HECO-
BepuieHHONeTHHM (1. "a", "6", "e", "3", "u", "k" u. 1 ct. 61 YK). [Ipu 3TOM, eciu
OyZIeT yCTaHOBJIEHO, YTO Pe3yJbTaTOM COBEPILICHUS IMPECTYIUICHUS HECOBEp-
LIEHHOJIETHUM SIBUWJIOCH HEIPaBOMEPHOE WIIM ITPOBOLMPYIOIIEE MOBEACHHUE I10-
TepIeBIIero, (GU3NIECKOe WM MICUXMYECKOEe PUHYKACHHE B OTHOIIEHUH HECO-
BEPLIEHHOJIETHETO JIN0OO MCHONb30BaJIach MaTepualibHasi, CIIy)KeOHas WM UHas
3aBUCHMOCTh HECOBEPIICHHOIETHETO OT B3POCIIOTO JIMIA, TO 3TH OOCTOSTENbCT-
Ba JIOJDKHBI SIBUTHCS TIOBOJIOM JUISl BBIHECCHMS YaCTHOTO OTIPEJICIICHHS.

Ha3nauas Haka3zaHue HECOBEPUIEHHOJETHEMY € MpuUMeHeHHeM cT. 73 YK,
CyJaM B Ka)XXJJOM CIIydae cleyeT 00CyKIaTh BOIIPOC O BO3JIOXKEHHH Ha YCIOBHO
OCYKJICHHOTO HCTIOJTHEHHS ONPEACTICHHBIX 005S3aHHOCTEH. DTO HEOOXOAMMO ISt
OCYILECTBJICHUS KOHTPOJS 32 TOBEJCHUEM OCYXJICHHOTO M IPEIOTBPAIICHUS
MOJJPOCTKOM COBEPILIEHHUST HOBBIX IIPOTHBOIPABHBIX JIESTHUMH.

Cynam cieayer UMeTh B BHJLY, YTO NPU Ha3HAUYECHHU HaKa3aHHs HECOBEp-
LIEHHOJIETHEMY HMMEIOLIMECS Y HEro He CHATHIC M HE IOTalleHHbIE B yCTaHOB-
JICHHOM 3aKOHOM IOpS/IKE CYJIMMOCTH HE 00pa3yloT peluauBa MpPeCcTyIICHUH
(4. 4 ct. 18 YK). B T0 e BpeMst yka3aHHBIE CyAUMOCTH 00pa3yroT KBaIu(UIm-
PYIOILINI TIpU3HAK HEOTHOKpAaTHOCTH (Hampumep, m. "6" 4. 2 cr. 158 YK) u cy-
nmumoctH (Hampumep, . "B" 4. 3 ct. 158 YK) — cm. 1. 18 mocranosnenus [Tie-
ayma BepxoBroro Cyma P® ot 14.02.2000 Ne 7 "O cyneOHO# mpakTHKe IO Jie-
JIaM O TIPECTYIJICHUSX HECOBEPIICHHOIECTHHX "

B cnydae coBepiieHUs] HECOBEPILICHHOJIETHUM HECKOIBKUX IPECTYIUICHUH,
OJIHM M3 KOTOPBIX COBEPILEHBI 10 HACTYIJICHUS 18 JeT, a Ipyrue — B COBEpILEH-
HOJIETHEM BO3pacTe, CyA IpU Ha3sHAYCHUM HaKa3aHMs BHayaje Ha3HayaeT Haka-
3aHKe 3a MPECTYIUICHUs, COBEPILIEHHBIE B Bo3pacTte 10 18 ner ¢ yuerom Tpebo-
BaHUil, ycTaHOBIEHHBIX CT. 88 YK, 3areM — 3a mpecTymieHHs, COBEpIICHHbIE B
coBeplIeHHOJIIETHEM Bo3pacte. OKOHUYATENbHOE HaKa3aHWEe Ha3HA4aeTcsl Mo Co-
BOKYITHOCTU TIPECTYIUICHUIA B COOTBETCTBHH cO CT. 69 YK m MoxeT OBITh IO
CBOEMY pasMmepy 0oJiee AECSTH JICT JINIICHHUS] CBOOOIBI.

IIPUMEHEHUE [IPUHYIUTEJIBHBIX MEP BOCIIH-
TATEJIBHOI'O BO3JJEHCTBUA

JocTmkeHne 1enell Haka3aHUs, OCOOCHHO B OTHOIICHHH HECOBEPIICHHO-
JICTHUX, HE BCET/Ia TOJDKHO OBITh CBSI3aHO C MPUBJICYCHUEM UX K YTOJIOBHOH OT-
BETCTBECHHOCTHU WJIM HA3HAYCHUEM YT'OJIOBHOI'O HaKa3aHUs.

[IprMeHeHNe IPUHYAUTENBFHBIX MEP BOCIHUTATEIFHOTO BO3INCHCTBUS — OJI-
HO W3 OCHOBAaHUH OCBOOOXICHUS IMOJPOCTKA OT YTrOJOBHON OTBETCTBCHHOCTH.
J1ist 3TOr0 HE0OXO MBI TPH YCIIOBUSI:

1) coBepiIeHNE HECOBEPIIIEHHOJICTHUM IIPECTYIICHNS BIIEPBEIE;

2) IpeCTyIUICHUE JOJDKHO OTHOCHTHCS K KaTerOpUU HEOOJBIION WK Cpeli-
Hel TsHKECTH;

3) BO3MOXKHOCTh HCIPABICHUS HECOBEPILICHHOJIETHETO MEpaMH BOCIIHTA-
TEJILHOTO BO3JIEHCTBUS.

Perrenne o mpuMEHEHNU NMPUHYAUTEIBHBIX MEP BOCITUTATEILHOTO BO3JICH-
CTBHUS JOJHKHO COUYETaThCsl ¢ TpeboBaHusMU cT. 89 VK.

3aKkoH He Ha3bIBa€T OPTaHBI, KOTOPHIE MOTYT IPUHUMATE PEIICHHE O TIpH-
MEHCHUU TPUHYIUTEIBHBIX MEP BOCITUTATEIEHOT'O BO3ICHCTBHS.

Ecnu neno mpekpaliieHo B CTaauy paccieoBaHus, OHO IepenaeTcs MpoKy-
POPOM Cyabe U PEIeHHsT BOIPOca O MPHUMEHEHIH PUHYIUTEIBHBIX MEp BOC-
MMUTATEIBHOTO BO3ACUCTBHSI; €CITH JICNIO y>KE PACCMaTPUBACTCSA B CYZE, TO CYIbs
OJIHOBPEMEHHO C MIpeKpallieHreM Jjena o ocHoBauusMm 4. 1 ct. 90 YK npunuma-
€T pelIeHne O IPUMEHEHUH TIPHHYAUTEIFHBIX MEP BOCIIUTATEIHHOTO BO3ICHCT-
BUSL.

KoHTpoib 3a UCHONHEHHEM HECOBEPIICHHOJICTHUM HA3HAYCHHOW MPHHY-
JIUTETFHONH Mephl BOCIIUTATEIHHOTO BO3ACHCTBHS BO3JIaraeTCsl Ha CIELUAIN3U-
POBaHHBIN TOCYAAPCTBEHHBIN OpraH, 00eCIICYNBAIONINI €ro UCIIPaBICHIE.

B ciayyae cucTeMaTHUeCKOro HEHMCIOIHEHUS NMPUHYIUTEIBHON MEphl BOC-
MUTATEIBHOTO BO3/IEHCTBHSA OHA OTMEHSETCS CYJIOM II0 MIPEICTABICHUIO YKa3aH-
HOTO CHENHANA3UPOBAHHOTO OpraHa, M MPOU3BOJICTBO IO JIEITy BO3OOHOBIIIETCS
B 001IIeM TOPSIIIKE.



OTMeHa NPUHYIUTENBHON MEphl BOCIHUTATENBHOTO BO3AEHCTBUSI M BO300-
HOBJICHHE TI0 /ey TPOW3BOJCTBA IOIYCTUMBI, €CIM HE HCTEKJIM CPOKH [aB-
HOCTH NPHUBJICYECHUS] HECOBEPLICHHOJIETHETO K YTOJIOBHOW OTBETCTBEHHOCTH (CT.
94 VK).

[Ipekparienue yroxoBHOTO Jiela MO yKa3aHHBIM OCHOBaHMSAM HE JIOITyCKa-
€Tcsl, €CIIM HECOBEPLIEHHOJICTHUI BO3Pa)kaeT IPOTHUB ITOTO.

3aKOH MO3BOJISIET OJHOBPEMEHHO HA3HAYUTh HECKOJBKO HMPUHYIUTEIBHBIX
Mep BOCIUTATEIBLHOTO BO3JICHCTBHA (HAIPHMEp, BO3JIOKEHUE OOSI3aHHOCTH 3a-
IJIaUTh MPUYMHEHHBIN Bpel W OrpaHWYEHHE JOCYTa, a TaKXKe YCTAHOBJICHHE
0coOBIX TpeOOBaHMI K TOBEIEHHIO HecOoBepIIeHHoeTHero). [Ipu aToM oTmeHa
MIPUHYANTETBHBIX MEP BOCIIHTATEIFHOTO BO3ACHCTBHUS MOXET UMETh MECTO, €C-
JIM HECOBEPILCHHOJIETHUH HAapyIIaeT XOTs Obl OAHY U3 HHUX.

ConieprxaHue NPUHYANTEIBHBIX MEP BOCIIUTATEILHOTO BO3ACHCTBUS

[IpenynpesxxaeHue — o1HO U3 HanboJIee MATKUX IPUHYIUTEILHBIX MEp BOC-
MUTATEIBHOTO BO3AeHCTBHA. OHO MPUMEHSETCS IPH OCBOOOKIEHUN OT YTOJIOB-
HOW OTBETCTBEHHOCTH B TOM CIIydae, €CIIM MOJPOCTOK MOIHOCTHIO OCO3HAJ CO-
JIESTHHOE, PACKAsUICs; Bpel, NPUUNHEHHBIH COBEPIIEHHBIM MM IPECTYIUICHHEM,
MUHHAMAJIBHBIN U T.J.

PazbsicHeHnEe OTHOCUTENBFHO IPUUMHEHHOTO BPEa M MOCIEACTBUI TOBTOP-
HOT'O MPECTYIUICHUs] TPOU3BOJUTCS HECOBEPIIEHHOJETHEMY B YCTHOH (opme.
ITocne storo nemecooOpa3sHO B3ATH ¢ MOAPOCTKA MUCbMEHHOE 0053aTENbCTBO,
rJie yKaszaTb, 4YTO CyTbh IpeAyNnpexaeHus eMy sicha. O0s3aTeIbCTBO HEOOX0AUMO
CKPEIUIATH MOJIUCHIO MOJAPOCTKA U JIMLA, €r0 0TOOPABILETO.

IIpu nepenade HECOBEPILIEHHOIETHETO O HAA30P POAUTENECH WM JIULI, UX
3aMEHSIONINX, CyJl JIOJDKEH YOEOUTHCS, YTO YKa3aHHBIC JIMIA MMEIOT IIOJIOKH-
TEJIPHOE BIIMSIHUE Ha MOJPOCTKA, MPABMIBHO OILCHUBAIOT COAESHHOE UM, MOTYT
obecrieunTh HaJyIe)Kalee MOBEJACHUE W MOBCEAHEBHBIM KOHTPOJb 3a HECOBEP-
meHHosleTHUM. CyJl IOJDKEH pacrojiaraTb XapakTepH3YIOIUM MaTepuanoM Ha
pOAMTENEH UM JINL, UX 3aMEHSOLINX, IIPOBEPUTH YCIOBUS UX KH3HU, BO3MOXK-
HOCTb MaTe€pUaIbHOTO 00eCIIeueH s TIOAPOCTKA | T.JI.

3akoH He TpeOyeT COoTiacusi POIUTENEH WIN JHL, UX 3aMEHSIOLINX, Ha TIe-
penady MM HECOBEPIICHHOJETHEro IMOJ HaJ30p, OJHAKO IMPEeJICTaBIsAeTCs, YTO
TaKOE€ COIJIache CyJOM JIOJDKHO OBITh IOJIyYeHO, MHAa4Ye yKa3aHHOI Mepoil Boc-
MUTATEIBHOTO BO3JEHCTBHS HE OyleT JOCTUTHYTO HEOOXOIUMOTO OJIOKHUTEIIb-
HOro pesynbrara (cM. 1. 16 nocranosnenus ITnenyma BepxoBaoro Cyna P® ot
14.02.2000 Ne 7 "O cyneOHOM mpakTHKE IO JieJlaM HECOBEPILIEHHOJIETHHX .

B cr. 91 YK He ykazaHBI CPOKH, B TEUCHHE KOTOPHIX JOJDKHA HUCTIONMHATHCS
Ta WM MHAS ME€pa BOCHHUTATEIbHOIO BO3JEHCTBHS, OHAKO, 110 HAlIEeMy MHEHUIO,
3TOT CPOK JOJDKEH CYIIECTBOBATH IO KpalfHEH Mepe Al MPUHYAUTEIBHBIX Mep
BOCITUTATENILHOTO BO3ACHCTBUS, TAaKUX, KaK Iepefada Mo HaI30p POAMUTENCH
WY JIUL, UX 3aMEHSIOMNX, JTM00 CIenUaIn3UpOBaHHOTO TOCYAAPCTBEHHOTO Op-
raHa ¥ OTpaHHYEHHe JJOCYTa U YCTAHOBJICHUE 0COOBIX TPEOOBAHMHI K IIOBEACHUIO
HecoBeplIeHHOoNeTHero. [IpeacTaBnsercs, 4To 3TH CPOKH JOJKHBI YKa3bIBAThCS
B ONpe/esieHnH (ITIOCTAHOBIICHNH) Cy/la I CYJIbH U OTPaHHYMBATHCS MO0 J0C-
TH)KEHHEM COBEPLICHHOJIETHS, TMO0 MaKCUMaIbHBIMU CPOKAMH WIIM pa3Mepamu
Haka3aHus, MPEeJyCMOTPEHHBIMH 3a NPECTYIUICHUE, 110 KOTOPOMY OBIIO Iperb-
SIBJICHO OOBMHEHHE HECOBEPIICHHOJICTHEMY .

3aKOH MOMHMO 3TOrO IIpEeIyCMaTpHBAeT BO3JIOKEHHE OOsS3aHHOCTEH 110
BOCITUTATEIbHOMY BO3ACHCTBUIO M KOHTDPOJIO 3a IOBEACHHEM IIOPOCTKA Ha
CHELMaTN3UPOBAaHHBIA OpPraH, KaKOBBIM MOJKET OBITh WHCIIEKIHS IO JejiaM He-
COBEpIICHHOJIETHUX OpraHa BHYTPEHHUX Jiell. PAOOTHUKY yKa3aHHOTO OpraHa B
CHJIy BBIIOJIHEHMS crenuduuecknx o0sS3aHHOCTEH OJKHBI IIOCEeNIaTh IOJPOCT-
Ka I10 MECTY JKHTEIbCTBA, HHTEPECOBATHCS €ro y4eOoil, IpoBOAUTE Oeceibl, KOH-
TPOJINPOBATH €r0 NMOBEJCHUE U T.J.

O0s13aHHOCTB 3ary1afiuTh NMPUYMHEHHBIH Bpea — crienuuyueckas NpuHyau-
TeJIbHas Mepa BOCHHUTATENbHOTO BO3JCHCTBHSA, KOTOPAst MOKET OBITH IPUMEHEHA
HE K KaXJIoMy NoJIpocTKy. Eciiu oHa cBsi3aHa C ONpeneeHHBIMU MaTepHasbHbI-
MU 3aTpataMd M (PU3NYECKHMHU YCHIIUSIMH, CJIEJJ0BAaTEIbHO, IPUMEHEHUE dTOU
MepBl BO3MOXHO TOJIBKO K IOAPOCTKY, KOTOPBII MMeeT COOCTBEHHBIN 3apabo-
TOK WJIN CTHIICHIWIO, a TAaKXKe TPYIOBBIE HABBIKH, T.€. CIIOCOOEH CaMOCTOSs-
TEJIBHO MPOU3BECTH PEMOHT MMYIIECTBA, TEXHUYECKUX NMPHOOPOB, aBTOMAIIH-
HBI, TIPOU3BECTH CTPOUTEIbHBIE WM PEMOHTHbIE paboTHl U T.A. JJaHHYIO Mepy
BO3ICHCTBUS NMPENOYTHTEIHFHO HA3HAYATh IIOAPOCTKAM B Bo3pacte oT 16 Jer.

Oco0b1e TpeboBaHHUS K ITOBEJCHUIO HECOBEPIICHHOJIETHETO U OTPaHHYCHHUE



ero pocyra conepxarcs B 4. 4 ct. 91 YK. IlpuBeaeHHsIN 31€Ch MEPEICHb OCO-
ObIX TpeOOBaHUI MPUMEPHBIN, M CY/J MOXET MPUMEHHUTh K HECOBEPIICHHOJET-
HEMY APYTrHe OrpaHUYCHHS.

OCBOBOK/IEHUE OT HAKA3AHHUA HECOBEP-
HIEHHOJIETHHX

OcBoOoX/IeHNe OT HaKa3aHUsI HECOBEPUICHHOJIETHETO MMEET TPU Halpas-
TICHUS:

1) ocBOOOX/IEHHE OT HAaKa3aHWs C NMPUMCHEHHUEM NPUHYIUTEIBHBIX MEp
BOCIIMTATCJIIbHOI'O BOSﬂeﬁCTBHﬂ;

2) moMemnieHWe B CIENHAIFHOE BOCIHTATEIBHOE N JIe4eOHO-BOCITUTA-
TEJIFHOE YUpEeXIICHHUE;

3) yCIIOBHO-IOCPOUHOE OCBOOOKIEHUE.

OcBoOOX/IeHNEe HECOBEPIICHHOJIETHETO OT HAKa3aHUS MOXKET UMETh MECTO
IIPH TTOCTAHOBJICHUU OOBHHUTEILHOTO MIPUTOBOPA 33 COBEPIICHUE MPECTYILICHHS
HeOoBIIoN Wiu cpeaneit TsokecTH (cT. 92 YK P®). [Ipu 3ToM cyn B mpurosope,
€CNIM OH MpPHUIET K YOEXKIEHHIO 0 HEOOXOTUMOCTH HMPUMEHEHHUS MPUHYIUTEIh-
HBIX Mep BOCIUTATEIBHOTO XapaKTepa, JOJDKEH MPUBECTH JOBOJBI TAKOTO pellie-
HUsl (TIepBOE MPUBJICYEHHE HECOBEPUICHHOIETHETO K YrOJOBHON OTBETCTBEHHO-
CTH, TIOJIOKUTEJIbHBIE XapaKTEPUCTHKH, KPUTHYECKOE OTHOIICHHE K COJNESHHO-
My, YCTOHYMBOE W CEphe3HOE BOCIIMTAHHWE B CEMbE, CIyJalfHOE CTEUCHHE 00-
CTOSATENBCTB, KOTOPHIC MOBJIHSIIN HA MOBEICHHUE MOIPOCTKA U T.11.).

Crnemyer 3aMeTHTh, 9TO IOMELICHNE HECOBEPIIICHHOJIETHET 0, COBEPIIHBIIIE-
0 TpPeCTyIUICHHEe, B CIEUabHOE BOCIUTATEIBHOE WM  JIe4eOHO-
BOCITUTATEIILHOE YUPEX/ICHHE PACIIEHMBAET KaK OJHO M3 OCHOBAaHMH OCBOOOXK-
JICHUS] HECOBEPIIEHHOJETHETO OT HaKa3aHWs NPU COBEPLICHUH UM IpeCTyIuIe-
HUS cpenHell TshkecTH. HecMOTpst Ha TO 4TO B IepeveHb MPUHYAUTEIEHBIX Mep
BOCITUTATEIILHOTO BO3JCHCTBHS HaIlpaBJIeHHE HECOBEPUICHHOJIETHETO B CIIEIH-
aNbHOE BOCIHUTATEIBHOE WM JIEYEOHO-BOCIIUTATEIBHOE YUPEXKICHUE HE BXOIUT,
3TO OOCTOSTENHCTBO MOXKHO NPHYUCIUTH K cIieruduueckoil ¢popme MpUHYIU-
TENBHBIX MEP BOCIUTATEIHHOTO XapaKTepa, MOCKONBKY K MepaM WM BHAaM Ha-
KazaHHs OHO He oTHocuTcs. OJHAKO YK€ TO, YTO HECOBEPLICHHOIETHUI TPUHY-
JIUTENBHO MTOMEIIAETCSl B CIIEIMANbHOE YUPEXKICHUE, CBUAETEIbCTBYET 00 orpa-
HUYCHUH ero CBOOOJIBI W BBIMONHEHWH CICIHAIBHBIX INPABII W TPeOOBAHWUH,
KOTOpBIE K HEMY OYIyT B 3TUX YCIOBHUSAX MPEIbIBICHEI.

ITockonpKy HampaBICHHE HECOBEPIICHHOJETHETO B CIELHANIBHOE YUPEK-
JleHre — 0oJiee CTPOroe BO3EHCTBHE, OHO MOXKET Ha3HAYaThCs OO0 TOCIe mpH-
MCHCHHS TPUHYIUTCIBHBIX MEp BOCIUTATEIBHOTO BO3ICHCTBUA, MPEAYCMOT-
peHHBIX 4. 2 c1. 90 YK, mubo cpasy, eciu ¢yl MPUICT K BBIBOIY O HEOOXOIUMO-
CTH HaIPaBJICHUS MOAPOCTKA B CIEIHAIbHOE YUpESKIeHUE (HEOIHOKPATHOE CO-
BEpILICHHUE TPECTYIHBIX JIESHUNA IO JOCTHKCHUS BO3pacTa Ul MPHUBICYCHUS K
YTOJOBHOM OTBETCTBEHHOCTH, HEI((PEKTUBHBIH KOHTPOJIb POAUTENCH, OPOISIK-
HUYECTBO, YIIOTPEOICHHE CITUPTHBHIX HATUTKOB U T.1.).

[IpuHYyAUTENEHBIE MEPHI BOCIIUTATETHFHOTO BO3JICHCTBUS MOTYT Ha3HAYATh-
Csl HECOBEPIICHHOJICTHEMY IIPH COBEPIICHHH MM NPECTYIUIEHHS KakK BIEPBBIE,
TaK W IMOBTOPHO. B sTtom ciy4dae Ba)KHOU SBJISIETCS KaTeropusa COBCPIICHHOI'O
MIPECTYIUICHUSI.

B 3akoHe 3aKpemniieHo 0053aTeNIbHOE YCIOBHE — CPOK NMPEOBIBAHUS B CIIEIIU-
AJIBHBIX YUYPCKIACHUAX, KOTOpLIﬁ HE MOXCT MPEBLIIATh MAKCUMAJIBHOI'O CpOKa
HaKazaHWs, IPEIyCMOTPEHHOTO 3a COBEpIICHHE MPECTYIUICHHUS, B CBA3U C KOTO-
PBIM OBLIH TIPUMEHEHBI IPUHY IUTEIFHBIC MEPHI BOCITUTATEIIEHOTO BO3ICHCTBUS.
CaM CpOK yCTaHABIMBACTCA CYAOM IIPH NPUHATHH PEIIEHHs O HalpaBICHUH
HECOBEPIIICHHOJIETHETO B CIIEIHAIBHOE YUPEKICHHE.

3aKOHOM HE NPEITyCMOTPEHO COKpAIleHHE CpPOKa INpeObIBaHUS HECOBEp-
IICHHOJICTHETO B CIICIIUAIFHOM YUPEXKICHHUU, HO B TO XKE BpeMs MpecOBIBaHUC B
HEM MOJKET OBITh MPEKPAIICHO 10 UCTCUCHHS YKa3aHHOTO B PEUICHUH Cyla Cpo-
Ka, eCJIH HeCOBEPIICHHOJICTHUH B JabHEHIIIEM HaXOKACHHN TaM He HYXIaeTcs
(mobpocoBecTHO yuHTCs, paboTaeT, OCO3HAT COACSIHHOE, ITOJIOKUTENFHO XapaK-
TepusyeTcs, He HapyIaeT JUCIUIUINHBI U T.1.).

3akiroueHne O MPeObIBAHUU B CHECLUATBHOM YUYPEXKICHUH TOJDKHO OBITH
JJaHO CHCIUATIM3UPOBAHHBIM TOCYAJApCTBCHHBIM OpTaHOM, O6CCI'[6‘-H/IBaIOL[H/IM
UCIIPaBJICHUE HECOBEPILIEHHOIETHETO.



3aKoH IpexycMaTpUBaeT M BO3MOXKHOCTH NPOJJICHUS MPEOBIBaHMS B CIie-
LUAFHOM BOCIIMTATEIFHOM HIIH JIEYE€OHO-BOCITUTATEIEHOM YUPEKICHUU CBEPX
CPOKOB, yCTaHOBJIEHHBIX 4. 2 cT. 92 VK, ecnu nmeercs HE0OX0AMMOCTh B 3a-
BepiieHuH 00111e00pa30BaTeIbHON HWIH MPO(HecCHOHATLHON TOAroToBKH. [Ipen-
CTaBJISIETCSI, YTO TAKOE IMPOJJIEHHE BO3MOXKHO M JUISi POXOXKICHUS WM 3aBep-
IICHUS TOJNHOTO Kypca JICYCHUs, HA3HAYCHHOTO HECOBEPIICHHOJCTHEMY IPH
MOCTYIUICHUH B JIeueOHO-BOCIIUTATEIIFHOE YUPEXKICHHUE, JUIS 3TOr0 HEOOX0ANMO
corjlacie caMoro HECOBEpIIEHHOJICTHETO, €ro 3aKOHHBIX IIPEACTaBUTEINICH U 3a-
KITIOYCHUE CTICIIATN3UPOBAHHOTO TOCYTAPCTBEHHOTO OpTraHa.

Pemenne kak o MpekpamieHuw, Tak U O MPOMJICHHN CPOKa HAaXOXKICHHUS B
CIEHATPHOM YUPESKICHUU IIPUHUMACTCS CYIOM (CyAbeit).

Y cj10BHO-10CPOYHOE 0CBO0OMKICHHE HECOBEPIICHHOJIETHUX
OT OTOBIBAHUSI HAKA3AHUA

OCOOGEHHOCTSAMH yCIIOBHO-JOCPOYHOTO OCBOOOKICHHSI HECOBEPIIECHHONIET-
HETO OT OTOBIBAHWS HAKA3aHWS SBIAETCS TO, YTO OHO TPUMEHSETCS TOIBKO K
JABYM BHJIaM HaKa3aHUWsA: UCIIPABUTEIIbHBIC pa6OTI>I W JIMIICHUEC CBO60[U:-I.

YcnoBust 0cBOOOKICHUS TE K€, YTO U 'y B3pOCHbIX JuIl (cM. cT. 79 YK), Ha
HUX MOTYT OBITh BO3JIOXKCHEI IPH YCIOBHO-IOCPOYHOM OCBOOOKICHHUU TE Ke
00513aHHOCTH, YTO ¥ Ha B3pOcibIX (4. 5 cT. 73 YK).

C ydeToM Bo3pacTa ISl HECOBEPIIEHHOJIETHETO, OCY)XKICHHOTO 3aKOHOM,
MIPEeIyCMOTPEHBI COKPAICHHBIE CPOKH OTOBIBAHWS HAKa3aHUS ISl BO3MOYKHOTO
paspeleHuns Bonpoca 00 yCI0OBHO-I0CPOYHOM OCBOOOXKICHUH.

Ecnu nuno 3a coBepiiieHue MPeCTyIUIEHUST OCYXKIEHO JI0 HacTyruieHus 18
JIET, @ YCIIOBHSA €r0 YCIOBHO-IOCPOYHOTO OCBOOOKICHUS HACTYTAIOT MOCIE I0C-
THKEHUS UM 18 JIeT, To AJIs PelIeHUs 3TOr0 BOIPOCa IPUMEHSFOTCS MIPaBUIIa CT.
93 VK.

Ecnu numo coBepmiio mpecTyIuieHne, He OTOBIB HaKa3aHHE MO IpeIbIay-
IeMy IIPUTOBOPY, OKOHYATEIIFHOE HAKa3aHUE OIIPEeIsIeTCs 1Mo mpasmiam cT. 70
VK, a cpok aist YCIOBHO-AOCPOYHOTO OCBOOOXKAEHHS MCUHCISETCS MCXOIS U3
CPOKOB OTOBIBaHUS HaKa3aHUS IO BTOPOMY IIPUTOBOPY.

Ecmu ycnoBHO 0CBOOOKICHHBIH HECOBEPIICHHOJICTHHI HapyIIaeT oomecT-
BEHHBIH TOPSIIOK, 3I0CTHO YKJIOHSIETCS OT BBITONHCHUS BO3JIOKCHHBIX Ha HETO
00513aHHOCTEH MIIN COBEPIINUT HOBOE MPECTYIUICHNE, K HEMY IPUMEHSIOTCA Tpa-
BWJIA, IpeAyCcMOTpeHHbIe 4. 7 cT. 79 YK.

Cpoxku AaBHOCTH

CpOKI/I HUCTCYCHHA NAaBHOCTHU MNPHUBJICUCHUA K yFOHOBHOﬁ OTBCTCTBCHHOCTU
1 JaBHOCTH UCIIOJIHEHUS] OOBHHUTENBHOTO IPUTOBOPA COCTABIIAIOT HOJIOBHHY OT
CPOKOB, YCTaHOBIICHHBIX JUIs B3pocibix jum. Kakux-minbo oroBopok cr. 94 YK
He conepxuT. Her ux u B cr. 78 u 83 YK, cnenoBarensHo, npu COBEpIIEHUN
MIPECTYIIICHUs! JIF000H TAKECTH B HECOBEPIICHHOJIETHEM BO3PACTE OTBETCTBEH-
HOCTb JIML[Aa MOKET HACTYIHUTH U TOT/Ia, KOT/1a OHO OyZIeT y’Ke B3POCIBIM, OHAKO
CPOKH JJaBHOCTH JIOJDKHBI MCUUCIATHCS MCXOMS M3 TOTO, YTO IPECTYIUICHHE UM
OBLIIO COBEPILEHO B HECOBEPLICHHOJIETHEM BO3PACTE.

ITockomnpKy 3a mpecTyIieHus, npeaycMoTpeHHsie ct. 353, 356 — 358 VK,
YTOJIOBHAsI OTBETCTBEHHOCTh HAcTymaeT ¢ 16-JeTHero Bo3pacra, TO M Ha JIHI,
COBEPUIMBIIMX YKa3aHHBIE NPECTYIUIEHHs B HECOBEPLICHHOJIETHEM BO3pacTe,
CPOKHM [aBHOCTH IIPUBJIEYECHUS] K YTOJIOBHOW OTBETCTBEHHOCTH M HCIIOJIHEHMS
OOBHHHTEIHFHOTO IPUTOBOPA HE JIOIKHBI PACIPOCTPAHSTHCS.

CPOKU INIOTAIIEHUSA CYAMMOCTHU

Cpoku ToraieHust CyaMMOCTH Ul HECOBEPIUEHHOJIETHHUX SIBIISIOTCS CO-
KPAIlleHHBIMH.

B c1. 95 YK yka3aHbl CpPOKM IOTAIIEHUS CyIUMOCTH HECOBEPIICHHOJIET-
HUX, OCYXJECHHBIX K JIMIICHHIO CBOOOJIBI 3a BCE KATETOPHU MPECTYIICHUH.
[IpexncraBnsiercst, 4To Il HECOBEPILECHHOJIETHUX, OCYKJICHHBIX YCIOBHO (CT. 73
VK) u k Oojiee MATKUM Haka3aHUsIM, YEM JIMIIEHHE CBOOObI, YCTaHABINBAIOTCS
TaKHe k€ CPOKH JABHOCTH MOTAIICHUS CYIMMOCTH, YTO U IS B3POCIBIX JIUI (II.
"a" m "6" 4. 3 ct. 86 YK). Cynam crienyer mOMHUTH, YTO CYAUMOCTD JIMIIA B He-
COBEpILEHHOJICTHEM BO3pAcTe HE 00pas3yeT pelnanBa Jaxe B TOM Cilydae, Koraa
HECOBEPIICHHOJICTHIM BHOBb COBEpINAeTCs NPEeCTyIUIeHHE A0 IOTAIICHUs Cy-



JIUMOCTH TI0 TIEPBOMY NPHUIOBOPY HE3aBUCHMO OT KAaTETOPUH BHOBb COBEpIICH-
HOTO MPECTYIUICHHUS.

Cpok morameHust CyIUMOCTH MOXET HUCTeub, KOTJa JIMIY YK€ HCIIOJIHU-
jJock 18 ner, ogHAKO HCUUCIEHHE CPOKa MPOU3BOIUTCA HUCXOAS U3 TOTO, YTO
MPECTYIJICHHUE OBbLIO COBEPIIEHO JIMIOM 10 NOCTHXKEHHs MM 18 ner, cienosa-
TENBHO, B 3TOM CiIy4ae IpUMEHsIOTCs mpasuia cT. 95 VK.

10 Ilpunyoumenvhole Mepbl MEOUYUHCKO20 XapaKmepa

OCHOBAHUNA ITPUMEHEHW A ITPUHY JUTEJIBHBIX MEP MEJJUIIH-
CKOI'O XAPAKTEPA

[IpuHyAanTenpHBIE MEPBI MEIUIIMHCKOTO XapaKTepa He SBISIOTCS HakKaza-
HUEeM. B oTimume OT Haka3aHWS OHM HE BBIPAXKAIOT OTPHIATENFHON OICHKH
JUYHOCTH CyOBEKTa, COBEPIIMBIIETO OOIIECTBEHHO OMAcHOE ACSHUE. DTH MEpPHI
HalpaBJICHbI Ha OKa3aHHE MeﬂHHHHCKOﬁ TMOMOIIHN B YCJIOBUAX, HCKIOYAIOIHUX
MPOIOJDKEHHUE COBEPIIICHHS UM OOIIECTBEHHO OMACHBIX JCSTHUH.

B cootBercTBUN 1 Ha ocHOBaHMU cT. 97 YK PO yka3aHbl OCHOBaHUS U Iie-
peYeHb JUII, K KOTOPBIM CyJl MOXET MPUMCHHUThH IPUHYIUTEIBHBIC MEPHI MEIH-
IUHCKOTO XapakTepa:

® IIPUHYIUTEIHHBIC MEPHI MEAUIIMHCKOTO XapakTepa MOTYT OBITh Ha3Ha-
YeHBI CyJOM K JIMIIaM, COBEPIIMBIINM JAESHU, TpeaycMoTpeHHble OcoOeHHOM
gacThio YK, B cocrostHuM HeBMeHseMocTH (1. "a" 4. 1 c1. 97), T.e. Kk TakKuM JIu-
1IaM, KOTOpbIe HE CIIOCOOHBI OCO3HABATh XapakTep U OOMIECTBEHHYIO OMACHOCTh
COBEpIIaeMBIX UMHU JACHCTBUII (0e3aeCTBI) THO0 PyKOBOANUTH MMM BCIIEICTBHE
XPOHHYECKOTO IICHXUYECKOTO PacCTPOiicTBAa, BPEMEHHOTO ICHXHYECKOTO pac-
CTpoiicTBa, cnaboyMusi JTMO0 WHOTO OOJIE3HEHHOTO COCTOSHHSA, YTO MOJHOCTHIO
HCKJIIIOYA€T BO3MOKHOCTD IPHUBJICUCHUA UX K yFOHOBHOﬁ OTBETCTBCHHOCTHU (CM.
ct. 21 YK);

® K JIUIIAM, Y KOTOPBIX IOCJIE COBEPIICHHS IPECTYIUICHUS HACTYIIHIIO
MICUXMYECKOE PacCTPONCTBO, JIeNIatoliee HEBO3MOKHBIM Ha3HauUCHNE WM MCIION-
HEHHE HaKa3aHWs, T.€. Y KOTOPBIX NCHXHYecKoe 3a00JieBaHHE BO3ZHHKIIO ITOCTE
COBEpIICHUS TPECTYIUICHHSI, I OHO HE MOXET OBITh OCHOBAaHHEM JJISI MX OCBO-
O0KIIEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH.

B coorBerctBum ¢ 4. 1 ct. 81 YK nmmo, y KOToporo mociie CoBepIIeHUs
MPECTYIUICHNS! HACTYNHJIO MCHUXHYECKOEe PacCTPOICTBO, JHMIIAIONIEE €ro BO3-
MOYKHOCTH OCO3HaBaTh (PaKTHUECKUH XapakTep W OOIIECTBEHHYIO OINACHOCTH
cBOUX JeucTBuil (Oe3neiicTBHs) TMOO PYKOBOAUTH MMH, OCBOOOXKIAETCS OT Ha-
KazaHHs, a JIMLO, OTOBIBAIONIee HaKa3aHHEe, OCBOOOIKAAETCS OT AAIbHEHIIEro ero
OT6]:lBaHl/IH. Taxkum JiMaM Cyd MOKET HAa3HAYWUTb NPHUHYAUTCIIbHBIC MCEPBI ME-
nurackoro xapakrepa (BBC PO. 1999. Ne 4);

® K JIUIaM, COBEPIIUBIINAM NPECTYILUICHUS W CTPAJAFOIIUM IICUXHYCCKIMHU
paccTpoiCTBaMH, HE HCKIIOYAIOUIMMH BMEHSEMOCTH, T.€. KOTOpbIE HE MOTYT
OBbITH OCBOOOXKIEHBI OT YrOJIOBHOWH OTBETCTBEHHOCTH, HO COCTOSIHUE MX NMCHXH-
YEeCKOTrO paccTpoiicTBa TpeOyeT NMpOBEACHHS JIeueOHOTO BMeEIaTeNnsCTBa. [lo-
STOMY HapsAy C Ha3HaYCHHEM HaKa3aHUs 332 COBEPIICHHOE MPECTYIUICHHE CYX
MOJKET Ha3HAYUTHh K TaKUM JIUIAM NPUHYAUTEIbHBIE MEPHl MEAMIMHCKOTO Xa-
pakTepa;

® K JUIIaM, COBEPIIUBIINM MPECTYIUICHUS ¥ PU3HAHHBIM HY>KJAOIIUMH-
CAd B JICYCHUU OT AJIKOroJiM3Ma U HapKOMaHWH, T.C. BUHOBHBIM B COBCPULICHHUU
MPECTYIUICHUA, KOTOPhIC B YCTAHOBJICHHOM ITOPAAKE NPHU3HAHLI CTpadarOlIMU
AJIKOTOJIM3MOM WJIM HapkoMaHuei. [Ipy Ha3HaueHMn Haka3aHUs alKOTOJMKAM H
HapKOMaHaM cyJl 00s13aH 00CYIUTh BOIIPOC O MPHUMEHCHHH K HUM MIPHHY TUTEITh-
HBIX MEP MEIAMIIMHCKOTO XapaKTepa.

B coorBerctBum C u. 2 c1. 97 YK npuHyIuTensHbIE MEPHl METULIMHCKOTO
XapakTepa Ha3HAYAIOTCS TOJNBKO B CIydasX, KOTJa MCHXHYECKHE PacCTPOUCTBA
CBSI3aHBI C BO3MOXKHOCTBIO MIPUYMHEHUS 3TUMH JIMIIAMH HWHOTO CYIIECTBEHHOTO
Bpena MO0 C OTACHOCTHIO IS ce0sl ¥ APYTHX JIUIL.

OTO0 MoNI0KEHNE MMEET CYIIECTBEHHOE 3HAUYEHHUE I PEeIICHHUS BOIPOCa O
BO3MO>KHOCTH NPUMEHEHUS] NPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa K
JIUIaM, TIEPEYrCIeHHBIM B 4. 1 paccMaTpuBaemMoi ctarb. OCHOBHOW KpUTEpHUit
BO3MOXHOCTH NPUMCHEHUA NPHUHYAUTCIIbHBIX MEP MEAUIUMHCKOI'O XapaKTepa —
MICUXMYECKOE COCTOSIHUE JIMIA, COBEPILIMBLIETO OOLIECTBEHHO OIACHOE JAEsHHE
WM TIPECTYIUICHUE, HA MOMEHT IIPUMCHEHUS TaKuX Mep. Bompocsl, CBsI3aHHEIC C



BO3MO>KHOCTBIO TPUYMHEHHS ATHMH JMIaMH HHOTO CYIIECTBEHHOTO Bpena 0o
C OMacHOCTBIO Ml ce0s WM OKpPY)KAIOMIMX, MOJDKHBI peImaThCs CyaeOHO-
TNCUXUATPUUCCKUMU SKCHEPTHBIMU KOMHCCUAMU, IMOCKOJIBKY JId UX PEHICHUA
HEOOXOAUMBI CICIMATBHBIC MO3HAHUS B 001acTH cyaeOHOH ncuxuarpun. Cama
KE TSAXKCCTb COBCPUICHHBIX 3TUMU JIMAMU ZleﬂHI/lﬁ HE MOXCET ABJISITBCA OCHOBA-
HHUEM IS IPUMEHEHUS! IPUHYIUTENLHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

Bomnpoc 0 npuMeHeHNH MTPUHYAUTENBHBIX MEpP MEIUIMHCKOTO XapakTepa K
AJIKOTOJIMKaM U HapKOMaHaM He MOXET OBbITh peleH 0e3 MeIUINHCKOTO 3aKIIio-
YeHUs CyJeOHO-TICHXUATPUIECKON HIIH CYIeOHO-HAPKOJIOTMIECKON IKCIIEPTH3EI.

B cnyuyasx, koraa nuua, ykazansele B 4. 1 ct. 97 YK, no cBoemy ncuxuue-
CKOMY COCTOSIHHIO HE TIPEJICTABILIIOT OMACHOCTH, CyJl MOXET IepenaTrb IOKY-
MEHTHI O HUX B OPTaHBI 3/[paBOOXPAHEHHUS IS PEIISHUS BOIIpOca 00 UX JICUCHUH
B MOpAAKE, TpexycMoTpeHHOM 3akoHOM P® ot 02.07.92 Ne 3185-1 "O ncuxwuar-
PHUECKOT TOMOIIH M FAPaHTHSX [PaB IPAKIaH PH ee OkasaHmu'"” .

Ilesu npuMeHeHUs] NPUHYAUTEIBHBIX Mep MeIHIIHHCKOI0 XapaKTepa

Crnenyer 3amMeTuTh, uTo HOBe/1ol YK P® sBisercs To, 4To B HEM 3aKkpen-
JICHBI LIeJIM IPUMEHEHUS! IPUHYIUTEIbHBIX MEP MEAWIMHCKOTO XapakTepa, Ko-
TOpBIE, UCXOMS W3 COJCP)KAaHWSA CTaTbh, MOXKHO pa3/eINTh Ha MEAWIMHCKHE H
MIPaBOBEIE.

MemuuuHCKHe LENU 3aKII0YaloTCs B U3JI€YEHUN WX yTy4IICHUH IICUXHU-
YEeCKOT0 COCTOSHIS JINI, YKa3aHHBIX B 4. 1 cT. 97 YK.

IIpaBoBBI€ II€NTM JOCTUTAIOTCS MyTeM NPUHATHSA K yKa3aHHBIM JIMIIaM Ipe-
BEHTHBHBIX Mep, MPeAyNpPeKJAOIINX COBEpIIEHNE MU HOBBIX IESHHH, Ipedy-
cMoTpeHHbIX OcobeHHoit yacThio YK (roMenieHne nx B NCUXHAaTPUUECKHE CTa-
LMOHAPBI Pa3JINYHBIX THIIOB).

W3nedenne unm ymaydilieHHE NCUXUYECKOTO COCTOSHUS TaKXKe NOCTUTAeT
IIPABOBOM L€NIM, TIOCKOJIBKY IOCJIE MPUMEHEHUS NPUHYAUTENBHBIX MEp MeIu-
LIMHCKOTO XapakKTepa yCTPaHSETCSl WIN CYIIECTBEHHO CHIKAETCS BEPOSTHOCTD
COBEpILICHUS TAKMMH JINIIAMH HOBBIX OOIIIECTBEHHO OIACHBIX JESHUH.

B 3aBHCHMOCTH OT NCHXMYECKOTO COCTOSHHMS JIMI M OITACHOCTH, KOTOPYIO
OHHU MOTYT NIPEACTaBIATh, YK mpenycMaTpuBaeT pa3Hblil ypOBEHb HAOIIOACHUS
32 HUMH.

Bunbl npuHyIuTENBHBIX MEP MEIULIUMHCKOTO XapaKTepa

Kak oTMeuanock Bblle, MPUHYAUTEIbHBIE MEPHI MEIUIIMHCKOTO XapakTepa
B cooTBeTcTBHH C 4. 1 cT. 97 YK npuMeHsroTcs Kak K JunaM, Ipu3HaHHBIM He-
BMEHSEMBIMH, TaK U K JIMIAM, COBEPIUMBIINM MPECTYIUICHUS U CTPaJarolliM
MICUXMYECKUMH PACCTPOICTBaMH, HE HCKITIOYAIOIIIMHI BMEHSIEMOCTH.

IIpu BbIOOpE yKa3aHHBIX B 3aKOHE MEp NPHHYIUTEIBHOTO MEIULIHUHCKOTO
XapakTepa CyJA AOJKEH YUYHUTHIBATh JAAaHHbIEC, COAEPKALIMECS B 3aKIIOUCHUH CY-
JeOHO-TICUXHATPUIECKON 3KCHEPTU3bI, O ICUXUIECKOM COCTOSIHUH JIMI{ M OIac-
HOCTH X JJIsi ce0sl U oKpysKaromux. YTo Kacaercs TSHIKECTH COBEPIICHHBIX UMH
JICSTHU, TO OHHU HE JOJDKHBI YYUTHIBATHCS TIPH BHIOOPE MEPbl MPUHYAUTEIBHOTO
MEJIMIIMHCKOTO XapaKkTepa.

Briepeeie B YK mpemgycMoTpeHa Takas NMpHHYIMTENIbHAs Mepa MEIWIHMH-
CKOTO XapakTepa, Kak aMOyJ1aTOpHOE NPUHYANTEIbHOE HAOIIOJeHNE Y TICUXHaT-
pa, T.e. JIMIO IO ONpPEIENICHUIO Cy/Ja HAIpaBISETCs B MEIUIUHCKOE YUpesKie-
HHE, OCYLIECTBISIONIEE aMOyIaTOPHYIO IICHXHATPHUIECKYIO MOMOIb. [Icuxuarp
Ha3Ha4YaeT TaKoMy JIMIYy HeoOXOIuMoe JedeHue. B ciaydae yKIOHEHHS JHia oT
BBINOJIHEHUSI MPEANUCAHUN MCHXHATPa WIN OT SIBKM B JIEUEOHOE YUPEIKACHHE
OpraHbl BHyTPEHHUX A€ 00s3aHbl 00ECHEUHNTh €r0 SIBKY K ICUXHATPy Ha OCHO-
BaHWH OIpE/IENICHNS CyAa.

Boi0op onHOM M3 NPUHYAUTEIBHBIX MEP MEAMIMHCKOTO XapakTepa, ykKa-
3aHHBIX B 1. "0", "B" m "r" 4. 1 cT. 99 VK, Taxke 3aBHCUT OT OOIIECTBEHHOM
OIaCHOCTH JIMIIA, COBEPIIMBIIEIO OOIIECTBEHHO ONACHOE JESTHUE, KOTOPOE OIl-
penensieTcsi 3aKIIOYeHUEeM Cy1eOHO-TICUXUaTPUYECKON IKCIIEPTU3bl U OLIEHHUBA-
€TCs CyJIOM.

Yacts 2 c1. 99 YK npemgycmarpuBaeT BO3MOXKHOCTh IIPUMEHEHHS CYAOM,
Hapsiy ¢ Ha3HAUYEHWEM HAaKa3aHWs, MPUHYIUTEIBHBIX MEpP MEIUIMHCKOTrO Xa-

27 Cwm.: 3akoH Poccniickoit ®enepammn ot 02.07.1992 Ne 3185-1 "O menxnatprde-
CKOW MMOMOIIM W TapaHTUAX MpaB TpakaaH NpH ee okasaHuu" (B pexa. or 21.07.1998 Ne
117-D3).



pakTepa B BuAE aMOyJIaTOPHOTO INPHHYAWTEIHHOTO HAONIOAEHHS y TICHXHATpa
KaK K JMLaM, OCY)KICHHBIM 32 IIPECTYIUICHNUS, COBEPIICHHBIE B COCTOSIHUN BMe-
HSIEMOCTH, HO HYXJIAIOIIMMCS B JICYEHUU OT aKOTOIM3Ma MM HapKOMaHHH, TaK
U K JIUIIaM, COBEPIIMBIINM IPECTYIUIEHHUS U CTPAIAIOLUINM IICHXUYECKHMHU pac-
CTPONCTBAaMH, HE UCKIIFOUAIOIM BMEHAEMOCTH.

Takast npuHyIUTEIbHAS Mepa MEIUIMHCKOTO XapakTepa IpU Ha3HauYeHUU
HaKa3aHWs, He CBA3aHHOIO C JIMIIEHUEM CBOOOJbI, MOXKET OBITh OpraHH30BaHa
10 MECTY JKUTEJIBCTBA OCYXKJIEHHOT0, a PY Ha3HAYEHUU HaKa3aHHs, CBSI3aHHOTO
C OrpaHNUYEHHEM WY JIMILIEHUEM CBOOO/IBI, — B MECTaX JINIICHHST CBOOOIBI.

AMBYJIATOPHOE ITPUHY ANUTEJIBHOE HABJIYOJJEHUE U JIEHEHUE Y
I[ICUXUATPA

B ciryuae BO3HUKHOBEHHSI COMHEHHS B IICUXUYECKOH MTOJHOLIEHHOCTH JIUIIA,
COBEPIIMBIIECTO OOIIECTBEHHO OMACHOE AESHHUE, IMpeaycMoTpeHHoe OcoOeHHOM
gacteio YK, B oTHOmeHnn Hero, B cwiny 1. 2 cT. 79 YIIK, nomkHo OBITH 00s13a-
TEJIbHO Ha3HA4YEHO INPOBEICHUE CYAEOHO-NICUXMATPUUECKOI 3KCIEPTHU3bI, KOTO-
past permaeT BONPOChl BMEHAEMOCTH 100 HEBMEHSEMOCTH JIMLA, JINO0 HATHUUS
Y HEro MCUXMYECKUX PACCTPOICTB, HE HCKIIIOYAOIINX BMEHAEMOCTH.

le/l MNpU3HAHWUK JIMlJa HEBMCHACMBIM CYJ BBIHOCHUT OHNPEACICHUC O IIpe-
KpaleHUH YTOJIOBHOTO Jiefia ¥ OJHOBPEMEHHO Ha3HAYaeT MPHHYIUTEIBHYIO Me-
PY MEIULIMHCKOrO Xapakrepa.

AmOynaTopHOe NPUHYAUTEIbLHOE HAOIIOJeHNE 1 JISYEHHE Y ICHXHaTpa Kak
Mepa NMPHUHYJUTEIFHOTO MEANIMHCKOTO XapakTepa Ha3HayaeTcsl, €CIIM JHULO MO
CBOEMY IICUXWYECKOMY COCTOSIHHIO HE HYKJA€TCsl B IOMEIICHUH B NICHXHATPH-
4yeckuil cranuonap. [Icmxuueckoe COCTOSIHME JNHIa AOJDKHO OBITh M3JI0KEHO B
3aKJIFOUYCHNH Cye0HO-TICHXHATPUIECKON 3KCIIEPTH3HI U OLICHEHO CYJIOM.

Crenyer OTMETUTb, YTO B COOTBETCTBUH C 3aKOHOM ITPHMEHEHHE PUHY U~
TEJIbHBIX MEP MEIMIMHCKOTO XapakTepa sBisieTcsl mpaBoM cyna. Ilostomy cyn,
OLICHMBAsl 3aKIIOUCHUE CYAEOHO-NICUXMATPUUECKON 3KCIEPTH3bI, JIOKEH pe-
LIaTh BOIIPOC O MPUMEHEHUH JINO0 HEIPUMEHEHUH TaKOW MEpBI, UCXOIS U3 Tpe-
6oBanuii ct. 98 VK, nmes B Buay Kak MEAMIIMHCKHUE, TaK U [IPABOBbIE LIEIH MIPH-
MCHCHHS TaKUX MEP.

[IpuHyauTenbHOE HAOIMIONCHWE MW JICYEHHE y ITICHXHATpa INPOU3BOIMTCS
JIMIb IpH YCIIOBHUU, YTO JIMIO HC HYXIACTCA B IOMCIICHUU B HCI/IXl/Ianl/I‘ieCKI/Iﬁ
crarmonap. ObecnedeHrne 3TOW MePhl JOJDKHO OBITh BO3JIOKEHO OIpeIeicHHEeM
CyJla Ha OpTaHbl BHYTPEHHHX IEII.

HpI/IHy,I[I/ITeHBHOC JICUCHUEC B IICUXHUATPUICCKOM CTAallMOHAPE

3aKOH TIpU MPUMEHCHWH MPUHYIUTEIBHOTO JICYCHUS TMPEIyCMaTPUBACT
BO3MOXXHOCTb Ha3HAYCHHS PA3JIMIHBIX TUIIOB ICUXUATPHUUICCKUX CTALITMOHAPOB.

B coorserctBum cr. 101 YK PO npunynutensHOe JIedeHHE B IICUXHATPHU-
YEeCKOM CTAlMOHAPE HA3HAYACTCSI B CIy4YasX, KO/ JIUIO 10 CBOEMY MCHXHUYE-
CKOMY COCTOSIHUIO MOKET IPUUUHUTH CYIIECTBEHHBIH Bpea JIMOO MPEACTaBIATh
OIAacCHOCTh Jyisi ce0sl U OKPYXKAIOIIUX, & BHE YCJIOBHI ICUXHATPUYECKOTO CTa-
LHOHApa €My HEBO3MOXKHO 0Ka3aTh HEOOXOMUMOE JICUCHHE.

IcuxuaTpuveckuii craroHap oOMIero THIA — OOBIYHAS TICHXUATPHYCCKAs
OoJIbHMILIA, TE MPOXOIAT JIeUeHHE T0OpOBOIbHO. OTHAKO MCUXUYECKOE COCTOSI-
HUE JIMIA, IPUHYIUTEIBHO MMOBEPTaIOIIEroCs JICUCHUIO B HEM, TOJDKHO JOMyC-
KaTh BO3MOXHOCTh €T0 COIEpXKaHHs 0e3 CIEeNUAIBLHBIX Mep 0€30IacHOCTH, T.C.
He TpeOyOIEro MHTCHCUBHOrO HaOmoneHus. Ha mpakTuke Jui@, K KOTOPHIM
MIPUMEHEHA TaKasi IPUHYIUTENbHAs Mepa MEAUIMHCKOTO XapaKkTepa, coaepiKaT-
¢ B OOBIYHBIX TICHXMATPHYCCKUX OOJBHHIAX BMECTE C MOCTYIMHUBIIUMH B HHUX
6OJ'II)H]:1MI/I Ha 061111/1)( OCHOBaHUAX.

[TpuHyAnTENbHOE JICYCHUE B IICUXUATPUYECKOM CTAlMOHAPE CIICIHaIn3u-
POBAaHHOTO THIA HA3HAYAETCS JIUIAM, KOTOPbIE MO CBOEMY ICHXUYECKOMY CO-
CTOSTHHIO TPeOYyIOT NOCTOSHHOTO HAaOJIIOAEHHS, T.€. UM HEOOX0IMMO IPOBE/ICHHE
COOTBETCTBYIOIIETO JICYCHHsI, & UX MICUXHUYECKOE PACCTPOUCTBO TAKOBO, YTO OHH
MPEACTABISIOT OOIECTBEHHYO OMACHOCTD ISl CE0sI U OKPYKAIOIIHX.

ITosTomMy Takue CTalMOHAPHI UMEIOT CIHCIHANBHBIC OTACIBl OXPaHbI, Jes-
TEJILHOCTh KOTOPBIX COOTBETCTBEHHO PEriiaMeHTUpoBaHa. bosibHbIE B TAaKUX CTa-
LHOHAPAX COJEPXKATCS B YCIOBHUSX, UCKIOYAIOIIUX BO3MOXKHOCTh COBEPIICHHS
MU OOIIECTBEHHO OIACHBIX JICSIHUH.



[IpuHyAnTENnpHOE JIeUeHHE B ICHXHATPHYECKOM CTAIlMOHApE CIEIUAIN3U-
POBAaHHOTO THIIAa C MHTEHCHBHBIM HaONIO/ICHIEM HAa3HAYAETCs JIUIaM, KOTOpBIE
[0 CBOEMY IICHMXMYECKOMY COCTOSHHMIO HPEJICTABISIOT OCOOYIO OMacHOCTh JUIs
cebst 1 okpyxarouux. Cya Npu pelieHnd BONpOca O HAa3HAUEHHWHW JICUYEHHs B
MICUXUATPUIECKOM CTaIliOHape CHEIHaTH3MPOBAHHOTO THIA C HHTEHCHBHBIM
HaOJII0JIEHNEeM JIOJDKEH YYUTHIBATh PEKOMEHIALNH, COJCpIKaIlUecs B 3aKIroue-
HUH CyJeOHO-IICHXHUATPHYECKON SKCIIEPTU3bl. B Takue crarmoHapbl HOMEIAoT-
s JIMIA, CTPAJAIONINE TSHKEIBIMU TICUXUIECKAUMH PAcCTPOUCTBAMH, CKIIOHHBIE K
COBEPLICHUIO TSHKKMX M 0C000 TSHKKHX IPECTYIUICHHMH JIMOO CHCTEeMaTHYeCKH
COBepLIAIOIINE OONIECTBEHHO OIACHBIE JESTHUSL.

IIponnenne, u3MeHenne U MpeKpalleHne MPUMEeHEHHs] TPUHY TUTETbHBIX
Mep MeINIHHCKOT0 XapaKkTepa

Bpemsi npuMeHeHUsT NPUHYAUTEIbHBIX MEP MEAMLMHCKOIO Xapakrepa B
CBSI3H C PACCTPOHCTBAMH IICHXUYECKOH ESTENILHOCTH HE OTPAaHUIEHO KaKUM-JIHO00
cpokxoMm. ITostoMy B Lemsix HaOJIIONEHHA 32 XOJOM JICUCHUS 3aKOHOM IIPElyCMOT-
PEHO OCBHIETENHCTBOBAHKE JINII, K KOTOPHIM IPHMEHEHBI ITPUHY IUTEIbHBIE MEPHI
MEIUIMHCKOIO XapaKTepa, He pesKe OJHOTO pas3a B ILECTh MECSIIEB.

Bomnpocsl, cBs3aHHBIE ¢ MPOIEHHEM, HU3MEHEHHEM BHIAa U OTMEHOW IpH-
HYJIUTEIBHBIX MEP MEIULMHCKOIO XapakTepa, peIaloTcs CyJOoM IO 3aKiioue-
HHUIO KOMHCCHHU Bpadeii-IICHXHATPOB.

Ecnu xomuccnst BpaueH-IicHXuaTpoB MPHIET K BBIBOLY 00 OTCYTCTBHH OC-
HOBaHWH JUIS NMPEKPAICHUs TPUMEHEHHS IPUHYIUTEIbHONH MEphl MEIUIIMHCKO-
rO XapakTepa, TO aMUHHUCTPAUs YIpEXICHNS, KOTOPOE OCYIIECTBIISET IPUHY-
JUTENBHOE JICYEHHE, MPEACTaBISAET B CyJ 3aKJIOUYEHHE O MPOAICHUH MPUHYAN-
TesIbHOT O JieueHus. IlepBoe ocBuAETEIHCTBOBAHNUE MIPOU3BOANTCS 110 UCTEUCHUH
LIECTH MECALIEB C Hauala JieueHus. Eciin cyoM 1o nepBoMy 3aKIFOUCHHUIO OBLIO
MpOAJICHO MNPUHYAUTCIIBHOC JICUCHUC, TO B ﬂaﬂbHeﬁIﬂeM OHO ITPOU3BOAUTCH
CKEroJHO MPpU HAJIUYHUU COOTBETCTBYIOLICTO IMPCACTABJICHUA aAMHWHUCTPAINU
MCAUIHUHCKOI'O YYPEKACHNA, OCHOBAHHOI'O Ha 3aKJIFOUYCHHUU KOMHCCUH Bpaqeﬁ—
NICUXUATPOB.

B cnyuae, korna KoMuccHsi Bpadei-IICMXHATPOB MPHIET K BBIBOLY 00 OT-
CYTCTBUM OCHOBaHHH K IPOJIOJDKEHHIO TIPHHYIUTEILHOTO JIEYEeHUs 00 00 13-
MEHEHHH NPUHYAUTEIBHOH MEphl MEAMIIMHCKOTO XapaKTepa, CyJ MO MPEACTaB-
JICHUIO aJMHHHUCTPALN YUIPEKACHHS, OCYIIECTBISIONIET0 NPUHYANTEIBHOE JIe-
YEeHHE, OCHOBAHHOMY Ha MEIUIMHCKOM 3aKJIIOYEHHH, MOXKET BBIHECTH OIIpeJie-
JICHWE O MPEKPAICHUN NPUMEHEHUS IPUHYAUTEIBHOTO JIeUeHHs TH00 00 u3Me-
HEHUH NPUHYIUTEIBHON MEPBI MEIUIMHCKOTO Xapakrepa. [1ockonbKy neuxuue-
CKO€ COCTOSIHME JIMIA, K KOTOPOMY NpPHMEHEHa NMPUHYAWUTEIbHAs MEpa MeIu-
IIUHCKOT'O XapaKTepa, MOXKET U3MCHUTLCA KaK B JIYUlIyIO, TaK U B XyJUIYIO CTO-
POHY, TO CyA BIpaBe M30parth 0Oy U3 MPUHYIUTEIBHBIX MEP MEIUIUHCKOTO
XapakTepa, peycMOTpeHHBIX cT. 99 VK.

[Ipu npekparieHnn NPUMEHEHNS! TPUHYIUTEIBHBIX MEP MEINIMHCKOTO Xa-
pakTepa CyJ MOXET MepefaTb MaTepuallbl B OTHOLIEHUH 3TOrO JIUMIA B OpraHbl
3IPaBOOXPAHEHHUS I PELICHUsI BOIPOCA O €ro JICYEHUH B COOTBETCTBUU C 3a-
kKoHOM P® o1 02.07.1992 Ne 3185-1 "O ncuxuatpuaecKoil TOMOIIN 1 TapaHTHIX
IIpaB TpaXIaH IpH e OKa3aHuu'".

ITpn mpekparieHny B CBA3M C BBI3JOPOBJICHUEM IPUHYIUTEIBHOTO Jede-
HUSI B OTHOLICHUH JIUII, KOTOPbIE ObIIIM BPEMEHHO OCBOOOKIEHBI OT OTOBIBAaHHS
HaKa3aHWs, OHU HAIPABISIOTCS U1 OTOBIBAHMS HaKa3aHUs.

B tex ciydasix, Korza yrojoBHOE J€N0 ObUIO IPHOCTAHOBIICHO B CBSI3H C
MICUXUYECKUM 3a00JIeBaHUEM JIMIIA TOCIE COBEPIIEHHS] UM MPECTYIUICHUS, MPH
NpEKpalleHNH MPUMEHEHUS NPUHYIUTEIBHBIX MEP MEIMIMHCKOIO XapakTepa
CyJ pellaeT BOIPOC O HAIpaBICHUHU Jeda JUIs MPOU3BOJCTBA JO3HAHUS WU
IIPEBAPUTENHHOIO CIEACTBUS.

3AYET BPEMEHU [TPUMEHEHUW A ITPUHY AU TEJIBHBIX MEP
MEJININHCKOI'O XAPAKTEPA

Bpems HaxoxieHHS B IICUXMATPHUYECKOM CTAl[MOHApE JIUNA, K KOTOPOMY
OBbUTH TIPUMEHEHBI PUHYIUTENILHBIE MEPbl METUIIMHCKOTO XapaKTepa, COriacHO
ct. 103 VK 3acunThiBaeTCs B CPOK HA3HAYEHHOTO €My MPUTOBOPOM HaKa3zaHHS
U3 pacyera OJHH JIeHb MPEObIBAHUS B ICUXUATPUYECKOM CTallMOHApE 3a OJUH
JICHb JIUILIEHUS] CBOOOIBI.

Pemmast Bonpoc 00 0TMEHE NIPUHYIUTENBEHBIX MEp MEAUIIMHCKOTO XapakTepa
K JIMIaM, y KOTOPBIX HACTYIMIO MCUXHYECKOE 3a00JIeBaHME T10CIIE COBEPIICHHS
NPECTYIUICHNS, HO JI0 BHIHECEHHS IPUTOBOPA, CYJI, €CIIA HEe UCTEKIIM CPOKH J1aB-
HOCTH TIPHBJICYCHHUS K YTOJOBHOW OTBETCTBEHHOCTH, NPEIYCMOTPEHHBIC CT. 78



YK, B0300HOBISET IPOU3BOACTBO MO AETy M IPU BBIHECEHUH OOBHHHUTEIBHOTO
MIPUrOBOpa Ha3HadaeT HakazaHue. Eciin Ha3HadaeTcs HaKka3zaHHE, HE CBSI3aHHOE C
JIUIIIEHUEM CBOOOJIBI, TO CYy[, MPUMEHss npaBmwia 4. 3 c¢r. 72 YK, 3acuutsiBaet
BpeMsi HAXOXKICHUS B IMCHUXHATPHUYCCKOM CTaIl[HOHAPE M3 pacyera OJWH JICHb
HAXOXKJCHHS B NICUXHUATPUUYCCKOM CTAIMOHAPE 32 JIBa JHS OTPAHUYEHHUS CBOOO-
IIbl, OJIMH JICHb — 33 TPU JHS UCIPABUTEIBHBIX pa0OT M OTPaHUYCHUS 110 BOCH-
HOW ciry>k0e, U3 pacuera OJIMH JICHb — 32 BOCEMb YacOB 00s3aTeIbHBIX Pa0oT.

B oTHOUIEHUY M, KOTOPHIM OTMEHEHO NMPUHYAUTEILHOE JICUYCHHUE B TICH-
XMATPUYECKOM CTALIMOHAPE B CBS3HM C IICHXUYECKHM PACCTPOMCTBOM, BO3HHK-
IIMM TIOCIIe BEIHECEHHS IPUTOBOPa, HO 1O OTOBITHS HA3HAYEHHOTO HaKa3aHWS,
CyIl, €CIM He UCTEKIIN CPOKH, TIpeaycMoTpeHHbIe cT. 83 YK, 3acunTriBaeT B Cpok
HaKazaHUs BpeMsl HAXOXXACHUS B ICHUXMATPHUECKOM CTAI[IOHape M3 pacyera,
YKa3aHHOTO B pACCMaTPHUBAEMOM CTaTheE.

Ecnu Bpemsi HaXOXIeHUS B IICUXUATPUUECKOM CTallMOHAape OOJbIIE CpOKa
HakKa3aHus, TO CyJl OTMCHACT NMPUMEHCHHUC MPUHYAUTCILHOTO JICUCHUA U OCBO-
00’KIaeT JIMLO OT HaKa3aHMs 32 €ro OTOBITHEM.

HpHHyIlHTeJ'lLHLIe MeEpPbI MECIMIIUHCKOT0 XapaKTepa, COeAMHCHHbIC
C UCITOJTHCHHUEM HAKa3aHUA

Yacts 2 cT. 99 VK npenycmarpuBaeT BO3MOXKHOCTh MPUMEHSATH K JIMLIAM
HapsAy C Ha3sHAYEHHEM HAaKa3aHWUs 32 COBEPILICHHOE NPECTYIUICHHWE IPHHYIH-
TeJIbHBIE MEPBI MEJULIMHCKOTO XapaKTepa.

[Topsimok peanuzanuy 3TOM BO3MOXKHOCTH ompenerneH B ¢T. 104 VK, u. 1,
KOTOpPOH IpelyCMaTpUBaeT UCIIOJIHEHUE IPUHYAUTENbHBIX MEP MEIULIMHCKOIO
XapakTepa 1o MeCcTty 0T6I>IB8.HI/I$1 JIMIICHUSA CBO6OIUJI, a B OTHOUICHUU OCYXKACH-
HBIX K WHBIM BHJIaM HaKa3aHWsi — B YUPEKICHHUSIX OPraHOB 37PaBOOXPAHEHHUS.
[Ipexpaiienne nNpuMeHEHUs] NPUHYAUTENBHBIX MEp MEAULUHCKOIO XapakTepa,
COEIMHEHHOTO C UCIOJHEHHEM HaKa3aHUs, IPOU3BOAUTCS CyAOM IO IpEeACTaB-
JICHWIO OpraHa, UCIIOJHSIONUIET0 HaKa3aHWe, Ha OCHOBAHUM 3aKITIOYCHUS] KOMHC-
CHU Bpavel-TICHXUATPOB (ICUXUATPOB-HAPKOJIOTOB).
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IMPHJIO)KEHUE

OB30P CYI[]%BHOPI IMPAKTUKHU BEPXOBHOI'O CYJA
POCCUUCKOU ®EJEPALIUHA 11O YT'OJIOBHBIM JEJIAM

Onpenenenue BepxopHoro Cyna P® ot 29 centsiops 2005 roga

Ilpucosop no deny 06 uznacunoganuu u youiicmee nomepneguieti epynnou
Uy ocmasien 6e3 uzMeHeHus, NOCKOIbKY 6ce 00800bl, NPUBOOUMbBLE OCYHCOCH-
HbLM 6 CBOI0 3AWUMY, 8 MOM YUCIE O HENPUYACMHOCMU €20 K NPeCMYNJIeHUSIM, O
Hamuuuyu y Heeo aaubu, 00 02080pe e20 COYUACMHUKOM, MUAMeNbHO Nposepsi-
JUCL CYOOM U 0OOOCHOBAHHO NPUSHAHBL HECOCMOSIMETbHbIMU, €20 NPABO HA 3d-
Wumy peanu306anHo 6 COOMEEMCmaUL ¢ MmpeboBaAHUIMU 3aKOHA, 8 NOJHOM 00be-
Me, CO2NACHO €20 80ICU3LABNCHUIO.

CyneOHast KoJulerus 1o yroJioBHbIM Jieitam BepxosHoro Cyna Poccuiickoii
®denepanun paccMoTpena B cyaeOHoM 3acemannn ot 29 centsaops 2005 roma memo
10 KacCallMOHHBIM >KajlobaM ocyxieHHoro Y. m ajgsokara CkopnaeBoil H.A. Ha
mpuroBop XabapoBCKOro KpaeBoro cynaa ot 15 mapta 2005 roma, koTopeM Y.,
OCYXKJIeH K JUIIeHHI0 cBOOObI: 1o cT. 131 4. 2 m. "6" YK P® — na 7 ner, no
cr. 105 9. 2 .. "x", "k" YK P® — na 9 ner.

Ha ocnoBanuu ct. 69 4. 3 YK P® 1o cOBOKYITHOCTH HPECTYIUIEHHH MyTeM
YACTHYHOTO CJIOKEHHs HaKa3aHWH OKOHYATEIbHO HAa3HAUCHO Y. HAKa3aHHE B
BUIe JIMILEHUsT cBOOObI cpokoM Ha 10 JieT ¢ oTObIBaHMEM HaKa3aHHs B HCIpa-
BUTEIBHON KOJIOHUH OOIIETO peXnMa.

[TocTaHOBJIEHO O CAMOCTOSITEILHOM MCIIOJIHEHUH IIPUTOBOPA OT 8 CEHTSOPS
2004 roga B OTHOLIEHAH Y.

[To neny takxe ocyxnieH L., npuroBop B OTHOIIEHHH KOTOPOTO HEe 00Xa-
JIOBaH.

CornacHo mpuroBopy VY. NpHU3HAH BHHOBHBIM B HM3HACHJIOBAHHUHU IIOTEp-
nesmei JK., rpynmoi aMi, a TakKe B YMBIIIJIGHHOM NPUYMHEHHH CMEPTH II0-
TepIeBLIeH, COBEPIICHHOM I'PYIITION JHII, CONPSKESHHOM C U3HACUIOBAaHUEM.

IIpecrymnenus coBepriensr 24 mapta 2004 roma, B . KoMcomonbscke-Ha-
Amype, npu 00CTOSITEIILCTBAX, YCTAHOBJICHHBIX CYJIOM M NPUBEJICHHBIX B IIPUTO-
BOpE.

B cyneOHoMm 3acenaHun Y. BUHOBHBIM ce0si B COBEpIICHHH YKa3aHHBIX
MPECTYIUIEHUI He NPU3HAaIL.

B kaccanmoHHBIX XanmoOax ocyKAeHHBIH Y. u agBokar CkopmueBa H.A.
YIBEPXKAAIOT, YTO MaTepHaniaMy JieJla He ONPOBEPTHYTHI JOBOBI OCYXKIAEHHOIO VY.
0 HETPHYACTHOCTU K MpecTyruieHusaM B oTHomeHuH JK. CchlnatoTcst Ha 0roBop
V. 1. xak 1uI0M, BUHOBHBIM B yOuiicTBe moreprnesmeil. [IpuBoasr anamus nc-
CJIEZIOBAaHHBIX B Cy/I€OHOM 3acelaHUU JO0Ka3aTeNbCTB, CUUTAIOT, YTO Cy Jal UM
HETIPaBWIBHYIO OLIEHKY W O3TOMY IIPHIIEN K OIIMO0YHOMY BBIBOJY O BUHOBHO-
ctu Y. B ToM umncie nosararoT, 4To CyJl ¢ HEIOCTATOYHON KPUTUYHOCTBIO OT-
Heccsl Kk nokasaHusiM IIl. u cBuperenedl U3 4Mcla €ro POJACTBEHHHUKOB, JIUI,
CKJIIOHHBIX K IpaBoOHapymieHusM, a Il — ele U Kak NpOTHBOPEYMBBIX, OLCHEH-
HBIX cy/ioM 0Oe3 ydeTa JaHHBIX CyJIeOHON NMCHXOJIOTO-TICHXHATPUIECKON SKCIep-
Tu3pl. CYUTAIOT, 9TO CyJ 0€3 JOCTATOYHBIX HA TO OCHOBAaHMH IPHU3HAT HEHC-
KpPEHHUMH TIOKa3aHusl CBUAETENeH 3amuThl 00 umetomemcs y Y. anmubu. [lona-
TaoT, YTO IMPOTHUBOPEUNS B MOKA3aHMAX 3THUX CBUAETEIECH CBA3aHBI C 3aIaMsTO-
BaHUEM JeTalell MPOUCILEAIETO B CBSI3U ¢ HCTEUEHHEM 3HAUUTEIBHOIO IPOMe-
XKyTKa BPEMEHH C MOMEHTa COBEpIICHHs NpecTyIuieHns. CchuIaroTcst Ha Hapy-
IIeHUe MpaBa Ha 3auTy Y. B cyae. CUUTaIOT, YTO Cy/ B HapyIICHUE 3aKOHA He
JOMYCTHII K YYacTHIO B JIeJIe B KaUeCTBE 3aKOHHOTO MPEACTABUTEINS Y. €ro MaTh,
OTKa3aJl B JIOMMycKe MaTepH Y. B Ka4ecTBE 3alllUTHUKA, OTKa3aJ B YAOBJIETBOpE-
HUM XOJIaTalCTBa O MMPOBE/ICHUN B OTHOIICHUH Y. TEHETHYECKON SKCIEPTU3HI, HE
YCTAHOBMJI C JJOCTOBEPHOCTHIO BPEMS COBEPIIECHUS MPECTYIUICHUS B OTHOIICHUHN



XK. IIpocar npuroBop OTMEHHTH, JI€JI0 B OTHOUIEHHH Y. MPEKPaTHTh, THOO Ha-
IIPaBUTH Ha HOBOE Cy/1e0HOE pacCMOTpPEHHE.

B BO3pakeHHAX Ha KaccalMOHHBIE kanoObl morepnesmmii XK. u rocynap-
CTBEHHBIN 00BHHUTEND JInxaueBa E.A. mpocsAT MPUTOBOP Kak 3aKOHHBIN U 000C-
HOBAHHBIA OCTaBUTH 0€3 M3MEHEHHS, KaCCallMOHHBIE JKaI00bI — 0€3 yJOBIEeTBO-
penus.

B Bo3paxkeHUsIX Ha KaccallMOHHBIE kajo0bl ocyxaeHHbId 111, u ero 3akoH-
HbId npeacraButens L[.O. He cornamaioTes ¢ 10BOIaMH KacCAIlMOHHBIX Kano0
00 orosope I11. VY.

[IpoBepuB Marepuaisl aena, 00CYIUB JOBOJBI KaccalnOHHBIX kanob, Cy-
neOHast KOJUIETHsI HaXOJUT BBIBOJBI CyZla O BHHOBHOCTH OCYKIEHHOTO Y. B CO-
BEPILICHHBIX UM NPECTYIJICHUSIX OCHOBAaHHBIMH Ha JI0Ka3aTeNbCTBAX, MOJTYyYCH-
HBIX B YCTaHOBJICHHOM 33aKOHOM IIOpSKE, BCECTOPOHHE, MOIHO M OOBEKTHBHO
HCCIIEJOBAaHHBIX B CyIeOHOM 3aCEaHNH U MOJIyYHBIINX OLIEHKY Cy/Ja B COOTBET-
ctBUH ¢ TpeboBanusmu cT. 88 YIIK PD.

Tak, BUHa OCYXIEHHOTO Y. B UM COJECAHHOM HOATBEPKIACTCS OKA3aHMs-
MH OCYXJIEHHOrO 1O JaHHoMy zeiy lll., 000CHOBaHHO IPHU3HAHHBIMH CYIOM
MPaBAMBBIMU B TOH UX YaCTH, B KOTOPOH OHU COOTBETCTBYIOT (DaKTHYECKUM 00-
CTOATCIBbCTBAM HpeCTyHJ’leHHﬁ, MOATBEPKAAIOTCA APYTUMHU 10KA3aATCILCTBAMMU.

CyzloM B COOTBETCTBHM C TpeOOBAaHHUSIMU 3aKOHA B IPUIOBOPE JAHbI I1OJI-
pOOHBIN aHanmU3 W oueHKa NokaszauusM L., mpuBeneHsl MOTUBBI IPU3HAHUS OJI-
HUX €ro II0Ka3aHui MPaBANBBIMH, APYTHX — HE IPABANBBIMH.

BriacHanuce cygoM Takxke npuuuHbl u3mMeHenus L. nokazanuii, yemy na-
Ha MPpaBUJIbHAS OLIEHKA B IPUTOBOPE.

IIpu onenke nokasanwuii 1. cyzom 060CHOBaHHO YYTEHO TO OOCTOSTEIHCT-
BO, uro Mexnay L. u Y. cnoxwince ApyXecKUe OTHOLUEHUS, OCHOBAHMM JUIs
orosopa VY. y lII. He umenocek. BbIBOABI Cylla 0 XapaKTepe CI0KUBILIUXCS MEXIY
OCY’KACHHBIMH OTHOUICHHH CAENTaHbl HA OCHOBAHMM TIIATEILHOTO aHAIU3a I10-
Ka3aHUH caMux OCYKIACHHBIX, UX POACTBEHHUKOB U 3HAKOMBIX.

B xozme mpenBapuTENbHOTO CIEACTBUS MpoBepsuiach mpudactHocTh L. k
MIPUYMHEHUIO CMEPTHU MOTEPIEBIICH U HE Halllla CBOETO MOATBEPXKICHUS. Y Cy-
Jla HE HMMEJOCh OCHOBAaHMH COMHEBATbCS B OOOCHOBAaHHOCTH IOCTAHOBJICHUS
ciemoBaresisi O MPEKpalleHNH yrojoBHOro mpecienoBanus 1. mo mpusHakam
IpecTyIuieHus, npexycMoTperHoro cr. 105 YK PO (1. 1 m.a. 110 - 112).

[Tpu 3TOM Ccys 000CHOBaHHO MPUHSJI BO BHMMaHue nosicHeHus 1. o Towm,
4TO B IICPBBIX CBOUX ITOKA3aHUAX B SABKEC C HOBI/IHHOﬁ, IIPOBEPKE €T0 MOKa3aHUM
Ha MECTE U IIPH JI0IPOCe B KAYECTBE M0JI03PEBAEMOT0 OH OroBOpMII celsi, omnaca-
SICh YTPO3 CO CTOPOHBI bonTeHkoBa.

006 yxazanHOW nmpuunHe camoorosopa L. mosicHs ele Ha MpeaBapUTEIIb-
HOM CJIEJICTBUH, IOATBEPAMI 3TH TIOKa3aHUs B Cy1e0HOM 3acelaHNu.

IIpu onenke mokazanwmii L. B 3T0i1 yacTr cymoM 000CHOBAaHHO YUTEHO, UTO
V. n bonrenkos crapwe L., [II. 1 Ha MOMEHT pacCMOTPEHHUA J€ja HE JOCTUT
coBepuieHHosIeTHA. To obcrostenscTBo, uto Il nerko mopmaercs dy>Komy
BIIMSHHIO, M3-32 TPYCOCTH MOJKET B35ATh Ha Ce0sl dy)Kyl0 BHHY, OTMEUCHO U B
xapaxrepucrtuke 111, mo mecty y4e6sl.

Kpowme toro, npu ouenke nokasanuii 111., cyjom 060CHOBaHHO y4TEHBI Ha-
pAAy C JAPYIMMH JOKa3aTeIbCTBAMH BBIBOJBI 3aKIIIOYCHUS CYJCOHO-MEIH-
LUHCKOW 3KCIEPTU3bI O TOM, YTO TEJICCHBIC MOBPEKACHHUS, OOHAPYKCHHBIC Ha
TeJie MOTepIeBIlei, He MO 00pa30BaThCS MPU OOCTOSTENBCTBAX, YKA3aHHBIX
III. B xome ero mompoca B kKadecTBe mopo3pesaemoro 15 ampens 2004 roma u
IIPOBEPKH €ro nokazaHuii Ha mecre 16 anpens 2004 rona, To ecTh Npu TeX 00-
CTOATENBCTBAX, MpH KOTOPhIX III. MOSACHSI, YTO MUMEHHO OH OAMH COBEPIIMI
youiictBo XK., a MOTIH 00pazoBaThcA MPU OOCTOATENBCTBAX, yKa3zaHHBIX 1II. B
XOJIe ero Jompoca B KadectBe oOBuHsieMoro 21 ampens 2004 rona U IOMONHU-
TEIBHOTO JIOTIpoca B KadecTBe oOBuHAeMoro 4 aBrycta 2004 roma, To ecTb Ipu
00CTOATENBCTBAX, COrTACHO KOTOPBIM yOuiicTBo XK. coBepmmiu Y. u 1110, A€o0
B OTHOIIEHUU KOTOPOTO BBIJETICHO B OTAEIBLHOE IPOM3BOACTBO.

IIpu ouenke nokazanui L. yuTeHbI Cy1OM U BBIBOJBI 3aKJIFOUEHUS KOMHUC-
CHUOHHOH Cy/1IeOHOM IICHXO0JIOrO-IICUXUATPHYECKOM IKCIIEPTH3bI, KOTOPbIE HCCIie-
JIOBAJIMCh B Cy/ICOHOM 3acelaHiH B MOJHOM 00beme. To 00CTOSATENBCTBO, YTO B
IIPUrOBOPE HE NMPHUBENEHBI BCE JaHHBIE, COAEPIKAIIMECS B 3aKIIOUEHUM yKa3aH-
HOM JKCHEPTHU3bl, HE CBUAETENBCTBYET O TOM, YTO OHM HE YUHMTHIBAIUCH CYyAOM
IIpH oLeHKe noka3zanuii 1I1.

B npurosope mpuBeeHBI BCE JOKA3aTENbCTBA, KOTOPHIE COITIACYIOTCS C
nokazanusiMu 111., TpU3HaHHBIMU CYAOM JOCTOBEPHBIMH, UM JJaH CYAOM ITOJIHBIH
aHaJIN3 U OIIEHKAa, COMHEHHUH B MIPaBUIBHOCTH KOTOPBIX HE UMEETCH.



[IpaBuiibHas oLEHKaA JlaHa CYZOM TaKXe ITOKa3aHUsSIM BCEX CBHIETEIEH, 10-
MIPOILIEHHBIX B Cy/1I€OHOM 3aceIaHuH.

[TomHpIl aHANK3 IOKA3aHUM CBUAETEINCH, JOTPOMICHHBIX B CyAcOHOM 3ace-
JTaHWH, X OLIEHKA W yOeIUTeIbHbIC MOTHBBI IPU3HAHMS MTOKa3aHUI OJHUX CBH-
JieTenel MpaBauBbIMHU, IPYTUX — HE NIPABAUBBIMH, IPUBEICHBI B IPUTOBOPE.

B ToM uncne 060CHOBaHHO MPU3HAHBI CYAOM HEMCKPEHHHMH, HallpaBJIeH-
HBIMU Ha o0ecriedeHre anuodu OIM3KOMY ULl HUX YeJOBeKy Y. MOKa3aHWs CBU-
nereneit Karaeo#t, YTkuna U., Ytkunoi C., 'apauesa.

CynioM 000CHOBaHHO — MMOKa3aHUsl yKa3aHHbBIX JIMI] MPU3HAHbI IPOTHBOpE-
YaIIUMH APYT IPYyTy Y IOKa3aHUSIM CaAMOTO OCYKAEHHOTO Y. IT0 BPEMEHH U 00-
CTOATEJIBCTBAM MPUXOJa, YX04a, IEPUOAY HAXOKACHUA KAXKI0I0 U3 HUX I10 MEC-
Ty %utenberBa Y. 24 mapra 2004 roma. O60CHOBAaHHO MPH3HAHO CYIIOM TaKKe,
YTO MOKA3aHMsI OCYXKJEHHOTO Y., cBUAeTeNed YTKHHON U YTKHHA IPOTUBOpEYaT
mokazaamsaM ceupereneit XKyk C. 1 MHIIEHKO 0 Tporecce po3bIcKa MOCIeIHUMH
MOTEpIIEBLIEH Cpa3y MOCIe MPOUCIIEIIETO.

CchUIKH B KaCCAI[MOHHBIX jKaJlo0ax Ha 3allaMATOBAaHNE CBHUACTENSIMH 3alllU-
Thl Y. JeTalleil IpOUCIIeIIero K MOMEHTY CyAe0HOro 3aceiaHus sBISIOTCS He-
COCTOSITETIBHBIMH, MOCKOJIbKY ITOKa3aHUS YKA3aHHBIX JIMIl Ha MpPEABAPUTEIHHOM
CJICACTBUH OBLIN aHAJIOTUYHBIMH.

To 00cTOATENBCTBO, UTO caM ocykaeHHEIH LL. u ero O1mM3KUe poICTBEHHU-
K{ OXapaKkTepHU30BaHbI KaK MPHHAUIeXKaIIMe K "HeOIaronoinyyHoi cembe", camo
1o cebe He CTaBHT I10]] COMHEHHE TPaBHIBHOCTH BHIBOJIOB Cy/a O MPaBANBOCTH
HX MOKa3aHUM B YaCTH, YKa3aHHOW B IPUTOBOPE.

Ananu3z nokaszanuit ceuneteneil lllerununoii O., erununoii E., Heipko-
Boii, bontenkoBoii T., [Tnoxux, CaTKUHOH MO3BOJIIN CyIy HPUNTH K MPABIIb-
HOMY BBIBO/Ty O TOM, uTo II]. B cBsI3M ¢ arpeccHBHBIM IOBeAeHNEM bonTeHKOBOM
BBIHY’K/IeHa OblIa CKa3aTh IMyOJIIMYHO O TOM, YTO €if U3BECTHO O HEIPUYACTHOCTH
V. n bonrenkosa k youiicTBy JK. V13 moka3aHuii yKka3aHHBIX JIMI] Cy/l yCTaHOBHI,
yTO bosiTeHKOBa NpekpaTuiia cBoe NMPOTUBONpaBHOE naBieHue Ha lllerununy E.
n llernauny O. MUNIb 1TOCIIE COOOLICHHUS O BEI30BE MIIIUIIHH.

CoryiacHO JJaHHBIM CyJIeOHO-OMOIOTHYECKON IKCHEePTU3bl OUOJOTHYECKUE
CIIe/Ibl, XapaKkTEepHbIE Ul W3HACHWJIOBaHWS, OOHAPY)XEHHBIE Y ITOTEpIICBIIEH,
npoucxoxaenueM ot 1., bonreHkoBa u Y. HE HCKIIIOYAIOTCS KaK 10 OTHEJIBHO-
CTH, TaK M BCEX BMECTE.

B cooTBeTCTBHU C 3aKIIOUEHUEM 3KCIEPTa B cuece ¢ JIoOKa MOTepIeBIIeH,
cpesax Boustoc ¢ oOka Y. u IIl. oOHapyxeHsl yecoTouHble Kiremu. Jkcnept Jy-
OMHUHA B Cy/e MOSICHWUJIA, YTO OOHapyxeHHbIe et y Y., L. u motepnenmeii XK.
YeCOTOYHbIE KJIEIIH OTHOCSTCS K OTHOMY BHy. HocnTens nanHoro 3aboneBaHus
IIPYM W3HACWJIOBAHMM ITOTEPIEBIIEH MOT 3apa3uTh MOTEPIEBIIYIO, OT KOTOPOH
3apaswics CIeIyoLui, KTO coBepIIni ee M3HacuiaoBaHue. Kak mpasuio, "ue-
coTka" TPUCYTCTBYET y JIFOJEH M3 COLNMAIFHO HEONATrOIONYyYHBIX ceMed (Kak
YCTaHOBJIEHO CYZOM, TOTEPIIEBIIYI0 CHavana u3Hacuiosan 1., 3atem V.).

CchUTKH B KacCAaIlMOHHBIX JKao0ax Ha To, 4To 3KcmepT JyOwHuHa B Cy-
NeOHOM 3aceaHuM 3asBHJIa, YTO YKa3aHHBII BOIIPOC HE OTHOCHUTCS K €€ KOMIIe-
TEHIWH, TPOTHBOPEYUT NMPOTOKOTY CYACOHOTO 3acemaHMs, Ha KOTOPBIH B ATOH
YacTH 3aMeYaHWil He MPUHOCUIIOCH.

CyzioM TIIaTenbHO MPOBEPSUINCH BCE JOBOJBI, IPUBOAUMBIE Y. B CBOIO 3a-
LIUTY, B TOM YHCJIE O HEPUYACTHOCTH €r0 K MPECTYIUICHUsIM B oTHOIIeHHH XK.,
0 HAIMYHAU y Hero anmmbu, 06 orosope ero ., 1 000CHOBaHHO TIPHU3HAHBI HE
HalIeIIUMH TTOITBEP)KACHHUSI KaK ONPOBEPraloIInecss COBOKYITHOCTBIO J0Ka3a-
TENBCTB TI0 JIENy.

CyzioM NpHBEIEHO B NPHUTOBOpE yOeauTeNbHOe 00O0CHOBaHHE BHIBOIOB O
MIPU3HAHUHU HECOCTOSATENILHBIMU J0BOIOB OCYKAECHHOTO.

Hapy1enuii yroyioBHO-IpoliecCyaibHOTO 3aKOHA, BIEKYIINX OTMEHY JIN0O
n3MeHeHne npurosopa, CyneOHONW KoJUIerneil mo HacTosIeMy Jely HEe ycMaT-
puBaeTcsi.

B Tom uncne He yematpuBaetrcs CyneOHOM Koiuternel HapyIIeHH  3aKkoHa
IPY COCTABJICHUH ITOCTAHOBJICHHUS O MPHUBJICYCHUH Y. B KauecTBE OOBHHIEMOIO
1 OOBHHHTENFHOTO 3aKIIOYCHUsS. YKa3aHHBIE JOKYMEHTBI COCTaBIICHBI B COOT-
BETCTBHUU C TpeOoBaHusMHU CT.cT. 73, 171 u 220 YIIK P®, B ToM umcie B HUX
yKa3aHO BpeMs COBEpIICHUS MpecTyIuieHni B otHomennn JK. Hammane B 00BU-
HHUTEJILHOM 3aKIIOYCHUH OYEBUIHOW TEXHHYECKOHW OIIMOKU NpH yKa3aHUM (a-
MWIHKA OOBHHAEMOTO B pasfene "JlokazaTenmbCTBa, MOATBEPIKIAIOIINE OOBHHE-
uue" (1.1 280 T. 3) 000CHOBAaHHO HE OTHECCHO CYJIOM K CYIISCTBCHHOMY Hapy-
IIEHHUIO 3aKOHA.

[MockonbKy Y. K MOMEHTY TOCTYIUIEHHS Jiejia B CYA JOCTUT COBEPLIEHHO-
netust, QYHKIMH er0 MaTepy KakK 3aKOHHOTO MPEACTaBUTENSI ObUIN 3aBEPILICHEI.
C yuerom mnznoxenHoro CyneOHOH Komeruedl He ycMaTpHBaeTCs HapylICHHS



3aKOHa B TOM, 4TO MaTb Y. HE ObUIa NMPHUBJIEYEHA CYyJOM B KAUECTBE €r0 3aKOH-
HOTO MpPEJCTaBUTENS.

W3 npoTokona cyneGHOro 3acefaHus Takke YCMAaTPHBAETCS, YTO CTOPOHA
3aIIMTHl HE XOJaTaiicTBOBaa B Cy/IeOHOM 3ace/laHy O JIOIycKe YTKHHOW B Ka-
YEeCTBE 3aKOHHOTO MPEACTABUTEIS TIOACYJUMOTO0 Y., MO0 €ro 3alUTHHUKA.

3ameuaHHi Ha IPOTOKOJI CYJEOHOTO 3aceaHus B 3TOM YacTH He IPHHOCHU-
JIOCH.

bonee Toro, YTknHa B COOTBETCTBHUU C TpeOOBaHHSIMH 3aKOHA HE MOTJa
OBITH JOMYIIEHAa B Ka4eCTBE 3al[UTHHKA CBOETO ChIHA, IIOCKOJIBKY OHA SIBIISAIACH
CBUJIETENEM 3aIllUTHI, AOMPAIINBANach B 3TOM KaueCTBE Ha NpPeIBapUTEIbHOM
CJICAICTBHH, €€ ITOKA3aHMs MPUBEACHBI B OOBHHUTEIBHOM 3aKITIOUCHNH KaK ITOKa-
3aHUS CBHUJETENS 3aIUTHl Y., KaK CBHUJIETENb 3alUTHI JONpalliBalach OHA U B
cyne.

CchUIKH B KacCallMOHHBIX jkanobax Ha To, 4to Mathb 111., siBisisick 3aKOHHBIM
MIPEACTaBUTENEM MOACYJUMOTO0, MOTJIa OTPHUIATENIFHO TOBIHATH HA HETO, OKa-
3bIBaTh JIaBJICHUE B IEJIIX OroBOpa UM Y., MPOTHBOpEYAT MaTepuayaM jefa, B
KOTOPBIX HE COACPKUTCS TAaKUX JAHHBIX, a TAK)KE MHBIX JTaHHBIX, JAfOLIUX OCHO-
BaHHUE Moyaratk, 4rto y4actue II[. B kauecTBe 3aKOHHOTO IpEACTAaBUTENS HECco-
BepuIeHHoIeTHero noacyaumoro 1. HanocuT ymiepd ero mHTEpecam, Jmbo MH-
TepecaM JIpyroro nojacyIumMoro.

AZBOKaT, CChUIasCh B KAacCallMOHHBIX )Kano0ax Ha HapylIeHHE IpaBa Ha
3aIIUTY OCYXKJEHHOTO Y., yTBEP)KIAeT, YTO YTKMHA, KaK 3aKOHHBIM IpeacTaBu-
TeJIb B XOJI€ TIPEIBAPUTEIBHOTO CIEICTBHS MOATOTOBWIIA PSI XOAATalCTB, 3as-
BUTH KOTOpPbIE ObUIa JIMIIEHa BO3MOXXHOCTH B CyNEOHOM 3acelaHHH, YTPaTHB
CTaTyC 3aKOHHOTO IPEACTaBUTENS.

BMmecte ¢ TeM, Kak ycMaTpHBaeTCsl M3 MPOTOKOJIA CyAeOHOTo 3aceiaHus,
BCE TIEpPEUHCIICHHbIC aJBOKATOM XoJlaTaiicTBa ObUIH 3asiBJICHBI B Cy/1IeOHOM 3ace-
JTAHUU UM CaMHUM, a TaKke Y., U Pa3pelIeHbl CyJIOM B YCTAHOBICHHOM 3aKOHOM
HOpsAKE.

W3 nena chaenyet, 9TO MpaBo Ha 3aMIUTY Y. PEAIN30BAHO B COOTBETCTBUU C
TpeOOBaHMAMH 3aKOHA, B IIOJIHOM 00BEME, COTJIACHO €T0 BOJICU3bSIBICHHUIO.

B xone npeaBapuTEIbHOTO CIIEACTBUS C MOMEHTA, YCTAaHOBJICHHOTO 3aKO-
HOM, B JIeJIe Y4acTBOBAJIM 3aKOHHBIN MpeJCTaBUTeNb Y. U aJBOKaT. B cyneOHOM
3ace/laHuy TaKXe 3aluTy Y. OCYIIECTBIIUT KBATM(QHUIIMPOBAHHBIA a/IBOKAT, I10-
3UIMSE KOTOPOTo OblTa aKTHMBHOMW, MpodeccHOHaNbHOMN, HallpaBIeHHOM Ha 3allu-
Ty UHTEpPECOB Y.

O00CHOBaHHO OTKJIOHEHO CY/IOM TaKXXE XOJaTaiiCTBO CTOPOHBI 3aIIUTHI Y.
0 Ha3HAYCHUH CyJIeOHO-TEHETHYECKOH SKCIEepTH3bl. MOTHUBBI IPUHATOTO pellie-
HUSI TIOJTHO TIPUBEJICHBI CYJIOM B COOTBETCTBYIOIIEM ITOCTAHOBIICHUH.

ITpn HazHaueHuH Y. HaKa3aHUA CyAOM B COOTBETCTBHUHU C TPEOOBaHUSAMHU
3aKOHA YYTECHBI XapakTep M CTETNEeHb OOIECCTBEHHOW OMACHOCTH COBEPIICHHBIX
UM TPECTYIUIEHUH, KOHKPETHBIE 0OCTOSTENbCTBA JIeJ1a, JTaHHBIE O €TI0 JIUIHOCTH,
OTHOLICHHE K CO/ICTHHOMY, CMATYaoIee 00CTOATENBCTBO.

HasnayenHoe Y. Haka3zaHHE COOTBETCTBYET TPEOOBAaHHUSM 3aKOHA, B TOM
qucie TpeOOBaHMAM crpaBeIMBOCTH. OCHOBaHMH K CMATYEHHIO Ha3HAUYEHHOTO
V. Hakazanus CyeOHOM KOJUIETHEH HE YCMaTPHBAETC.

ITo M3MOXEHHBIM OCHOBAaHUSIM IMPUIOBOP B OTHOIIEHHHM Y. OCTaBIIAETCS
CyneOHoll koyuterneil 6e3 M3MeHEHHs, KaccallMOHHBIE XajJoObl — 0e3 ynoBie-
TBOPCHUSI.

Onpeaenenne BepxoBnoro Cyaa P® ot 21 uroas 2005 roga

Ob6unumenvHullli npueoop NO 0ery O HEe3AKOHHOM NpuobpemeHuu ocHe-
CMPEenbHO20 OpYJicusl, pa3o0UHOM HANAOeHUulU U YOulicmee OmMeHeH, U 0el0 Ha-
NPABIEHO HA HOB0E CYOeOHOe PA3OGUPAMeNbCmeo 6 Ces3U ¢ OONYUeHHbIMU HADY-
WeHUAMU  Y2ONIO8HO-NPOYECCYANbHO20 3AKOHA, GbIPASUSUUUMUCS 6 HeCOOmEen-
cmeul 861860008 CyOA O BPEMEHU COBEPUICHUSL NPECMYRACHUS, UMEIOWUMCS OOKA-
3amenbCmeam, He3aKOHHOCMU 603N0NCEHUSL HA CIOPOHY 3aUumbl 06I3aHHOCIIU
no obecneuenuro A6KU HOBbIX CeUOemeneti 6 Cyo, HAIUYUL CYUJeCMBEHHBIX NPO-
Mueopeuutl 8 NOKA3AHUAX OONPOUEHHBIX N0 0eLy Y, He NOLYUUSUUX OYEHKU
cyoa.

CyneOHast KoJuierys 110 yrojoBHbIM esaM Bepxosaoro Cyaa Poccuiickoit
Odeneparuu paccMorpena B cyaeOHOM 3aceqanuu ot 21 uronst 2005 T. xaccamu-
OHHEIE )KaJ00bI ocykIeHHoro M. u agBokata MBanenko O.B. Ha mpurosop Ho-
Bocubupckoro obmactHoro cyaa ot 10 despansg 2005 r., koTopeiM M. ocyXaeH



mo 4. 1 ct. 222 YK P® — x 2 rogam juiieHust ¢cBooosl; mmo .. "6", "B" 4. 3 cr.
162 YK P® (B penakuun denepanpHoro 3akoHa ot 25 mas 1996 r.) k 11 rogam
nuiienns ¢cBo6oel; mo m. "3" 4. 2 ¢T. 105 YK P® — k 15 rogam nuieHus cBo0o-
JIbI; IO COBOKYITHOCTH NPECTYyIJIeHUH Ha ocHOBaHMU 4. 3 cT. 69 YK PD — k 18
rogam JIMIICHUS CBOGO[[])I B HCHpaBHTeJ’IbHOﬁ KOJIOHHUHU CTPOIroro pexmuma.

M. npu3HaH BUHOBHBIM U OCY>K/IEH:

— 3a HE3aKOHHbIE MPUOOPETeHHS B MepBOH mojoBuHE OKTAO0ps 2002 r. or-
HECTPEJIBHOTO OpYXUsl (IIMCTOJIETa C TIIYHIMTENeM HEMEIKOTO ITPOU3BO/ICTBA) U
6oenpunacos (9 maTpoHOB KanuoOpa 6,35 MM), UX XpaHEHHE U HOIIICHHE;

— 3a pasboiinoe Hananenue Ha C., B., E., M-ko, K., coBepiiicHHOE B HOYb C
15 Ha 16 okTsa0pst 2002 1. TPyMITOH JTUIT 110 TIPEABAPUTEIHLHOMY CTOBOpPY, C He3a-
KOHHBIM NPOHUKHOBCHUCM B XWJIHIIC, C MPUMEHCHUEM OPYXKHA U NIPEAMETOB,
UCTIONIB3YyEMBIX B KA4ECTBE OPY’KHS, B LEISX 3aBIAACHUS YyXKHM UMYILECTBOM B
KpYIHOM pa3mepe — Ha cymmy 277 200 pyOieit ¥ ¢ IpUYMHEHUEM TSHKKOTO Bpe-
na 3popoBsio C.;

— 3a yowuiictBo C., 1974 r. poxJeHus], COBEPILICHHOE B HOUb Ha 16 OKTAOpS
2002 r. u compspKeHHOE € pa3doeM.

IIpectymienus cosepiieHbl uM B T. HoBocuOUpCcke mpu 00CTOSTEIBCTBAX,
YCTAQHOBJICHHBIX TIPUTOBOPOM.

3aciymas noknaz cyasu Konnora B.C., mHenue npoxypopa KocTroueH-ko
B.B., monaraBmero HeoOXOAWMBIM TIPUTOBOP B OTHOLIEHMH M. ocTaBHThH 0e3
n3meneHus1, CyeOHast KoJIers yCTaHOBHIIA:

B KaCCAIlMOHHBIX XKaj00ax:

— OCYXJIEHHBIH M. IIPOCUT OTMEHUTH MIPUTOBOP U NPEKPATUTH JEJIO0 33 He-
JIOKa3aHHOCTBIO, CCBHUTAsCh Ha TO, YTO ydacTHs B pa3boe oH He npuHuMai, B C. —
He crpensit. Kak cumraer M., mpenBapuTensHoOe CIEICTBUE U CyAeOHOE pa30u-
paTeNbCTBO MPOBEACHBI C HapyIIEHHEM YTOJOBHO-IIPOLIECCYaIbHOTO 3aKOHO/1a-
TEJIbCTBA, C OOBHHUTEIBHBIM YKIOHOM. M. monaraer, 4To J0Ka3aTenbCTBa Olle-
HEHbl HEBEPHO, YTO BpEMs COBEPIICHHS MNPECTYIJICHHH CYJOM YCTaHOBJIEHO
omr6o4Ho. [lo ero MHEHUIO, Cyll HENPAaBUIBHO OTKa3ald €My B BBI30BE HOBBIX
CBUJIETENIEH B MOJTBEPXK/ICHHUE 3asBICHHOTO UM QJIMOW, B BBI30BE CIIEAOBATEIs
Kananauk, 00 MCKIIOYEHHH M3 YKCia T0Ka3aTelIbCTB MMOKa3aHui cBuaeTenei b.
n K., nannpix nmu nocie 20 gpexadbpst 2002 T., MOCKOJIBKY IPH JOCTABICHUU B
MIPOKYpaTypy OH ObUI MOKa3aH UM. M. cUMTaeT, YTO CPOK OTOBITHS UM HaKa3a-
HUSI 110 TIpUroBopy borynsckoro paiionHoro cyna r. JKuromupa ot 16 okTsi0ps
2003 r. 3a coBepuieHne MomeHHUYecTBa B PecnyOnuke YipanHa — ¢ 13 wmroHs
2003 1. — momKeH OBITh 3aCUUTaH U B CPOK HAKa3aHMS 110 JAHHOMY HPHTOBOPY
cyna Poccun 3a coBepllieHHE UHBIX PECTYIIEHUI;

— agBokar MBanenko O.B. B 3ammTy MHTEpECOB OCYXIEHHOro M. Takxke
MIPOCUT OTMEHHUTH MIPUTOBOP M MPEKPATUTDH JIENO, CChUIAsICh HA TE K& JOBOABI,
4TO U OCYXXICHHBIH M. B cBoeii sxano0e.

B BO3paxenusx rocymapcTBeHHbIN 00BHHUTEND [lomyskToB C.C. cumraer
JIOBOJIBI JKaJI00 HECOCTOSITEILHBIMH.

[IpoBepuB Marepuainsl Jiena U 0OCYIUB JAOBOABI KAaCCAIIMOHHBIX Xajlod U
Bo3pakeHHH Ha HUX, CyneOHas KOJUIerHsh HaXOAUT MPUTOBOP B OTHOLIEHHH M.
MIOJUICKAIIM OTMEHE T10 CIIEAYIOINM OCHOBAHHMSM.

B cootBerctBuu c . 1 m2 4. 1 ¢r. 379, mm. 1 u 3 c¢T. 380 m u. 1 cT. 381
VIIK P® npuroBop moajeXUT OTMEHE, €CIIU BBIBOJBI CYJa, U3JI0KEHHBIE B IPHU-
rOBOpE, HE MOATBEPIKIAIOTCS JI0Ka3aTeIbCTBAMH, PACCMOTPEHHBIMH B CYI€OHOM
3ace/laHnH; a TAKXKE €CIM MMEIOTCSl NTPOTHBOPEUYHBHIC JTOKA3aTENbCTBA, UMEIO-
LIMe CYIIECTBEHHOE 3HAu€HHE /IS BBIBOJIOB CyJia, HO B NPUTOBOpPE HE yKa3aHO
110 KaKMM OCHOBAHHSM CyJ NPUHSI OJHM M3 9THX JIO0Ka3aTeNbCTB M OTBEPT JIpY-
rHe, ¥ TaKXKe €CJIM MUMEIOTCSl Takue HapyIIeHHs yroJOBHO-NPOIEC-CyalbHOTO
3aKOHA, KOTOPbIE IyTEM JIMIICHMS MM OTpaHMYECHUs rapantupoBaHHbIX YIIK
P® mpaB y4acTHHKOB yroJOBHOTO CYyJONPOMU3BOJICTBA, HECOOIOIEHHS TpOLie-
JIypbl CyJOIPOU3BO/ICTBA WIIM MHBIM ITyTEM IOBIHSIN WIIM MOTJIN TTOBIHUATH Ha
MOCTaHOBJICHUE 3aKOHHOT'0, 000CHOBAHHOTO ¥ CIPaBEUIMBOTO MIPUTOBOPA.

Kak crnemyer u3 mpuroBopa, cyloM yCTaHOBJIEHO, YTO pa30oifHOe Haraje-
HHUE, B X0JI¢ KOTOPOTO ObUIO coBepiIeHo yomiicTBO C., IMEIO MECTO B IEPHOL
Mexay 22 gacamu 30 munyTamu 15 okts16ps u 1 wacom 00 munyTtamu 16 oxTs0-
ps2002 .

Mexy TeM IpUroBopoM 3aeNbLlOBCKOT0 paiioHHOTO cyna HoBocubupcka
ot 17 centabps 2002 r. B orHomeHnuu H. u C-Ba ycTaHOBIIGHO, YTO TaHHOE
pa3boifHoe HamajeHue OBLIO HavyaTo OKoJIo 19 wacoB 16 oktsaopst 2002 r. (1. 3
n.a. 52).



Kak BugHO M3 MaTepuanoB Jiena, 0 BpeMEHHU COBEPIICHUS Pa300WHOTO Ha-
MaicHus, BO BpeMs KOToporo 0but yout C., JOMpPOIICHHBIC JHIA JaBaIH Clie-
JTyTOIIUE TOKA3aHUS:

— norepneBnit b. — uro HananeHue Hayanock nocie 1 yaca 45 MUHYT, OH
Mepea 5TUM CMOTPENT Ha Yachl, a OKOHYMJIOCH MOCHE 3 4acoB, OCBOOOIMIICS OH
npumepHo B 3 yaca 40 munyT (T. 4 11.1. 194, 196);

— notepneBmnid E. — yTo HanazeHue Havanock B 1 — 2-M yacy HOYHM, IpO-
JoJKIIIock okoito 30 muHyT — 1 waca (1. 4 n.4. 177 — 178). B xone npexnsapu-
TETBHOTO CIIEACTBUS OH YKa3bIBAJI, YTO HAIAJCHHE HAYAJIOCh OKOJO 2-X YacOB
Houd (T. 3 n.a. 106);

— motepreBias K. — 9ro HamaneHne Hadanoch mocie 1-ro yaca HOYH, IPO-
JI0JDKaIochk okoJo 1 yaca 20 MUHYT — 710 Tpex 4acoB HouH (T. 1 1.1. 35 — 36);

— mopo3peBaeMbiii H. — 9To HamajeHue Hadanoch okojo 1 gaca Houwm (T. 1
.. 141), okoHYHI0CH 0KOJIO 3 — 4-X wacoB (T. 1 1. 159);

— cBuerens M-Ko — 9TO TIpH Hadalle HamaJIeHust OH 0OpaTHII BHUIMaHHE Ha
yacel, Obu1 2-if yac HouH (T. 2 1.1 172);

— cBuzeTenb TaHIeBa — 9To OHA rmoabexana K oMy C. (Koraa TaM IpOUCXOTH-
JI0 pa30oiiHoe HarajieHre) B 3-M yacy HouH, crydanack MuHyT 20 (1. 4 n.1. 203). B
XOJIc TIPEIBAapHUTEIBHOTO CIEICTBHUS OHA MOSCH:ANIA, 9To mpuexana K gomy C.
0KOJIO 3-X 4acoB, cTyyasiach U kpudasua okono 10 munayT (T. 1 1.1. 62);

— motepneBmias C. — 9ro eif mo3BoHmIa K., coobmmna o HamageHu! B 3-M —
Havane 4-ro yaca. Hamanenue Havyanoch B 1 yac 45 MUHYT, a yexana oHa OT JI0-
Ma C. B 23 gaca 15 MuHyT, KOTJa HanageHus emie He Obuio (T. 4 .a. 170, 171).

YKka3aHHBIE TOKAa3aTeIbCTBA HE COOTBETCTBYIOT BBIBOJAM CyJa, M3JI0XKEH-
HBIM B MPHUTOBOpPE, OTHOCHUTEIIFHO BPEMCHH COBEPIICHHS MPECTYIUICHUA, a CO-
rnacHo 1. 1 c1. 307 YIIK P® B cyne6HOM 3acegaHuu JODKHO OBITH YCTaHOBIIE-
HO ¥ B OIHCATEIIFHO-MOTHBHUPOBOYHOMN YaCcTH MPHUTOBOPa YKA3aHO BPEMs COBEp-
IICHUS TPECTYIUICHUS.

Moxcymumerit M. cienan 3asBieHre 00 aTuOW U 3asBUII, YTO OH HAXOJIHIICS
y MaraszuHa ¢ MapxkenoBsiM, XoxJioBoit u Jleuyk ¢ 0 gacoB 50 — 55 muHyT 110 2
yacoB 10 munyT 16 oxTst6ps 2002 rona (1. 4 n.1. 218, 220).

B moaroroBuTensHON 9acTH Cy1e0HOTO 3aceaHns NOACYUMBIH M. 3asiBHI
xonaraicTBo 13 oktsaOps 2004 roma o BBHI30BE B KAa4ECTBE HOBBIX CBHICTEICH
JleBayk T.A. (m ykaszan ee aapec) m MapkenoBbix SlkoBa u EmeHsl — cecTpsl
JleBuyk M My»ka cecTphl, aipec KOTOPhIX 3HaeT JIeBUyK, a OH JIMIIL BU3yaTbHO
3HAET, I'/Ie OHU IPOKUBAIOT.

Cyn oTKa3an B yIOBJICTBOPCHHHU XOJATalCTBa MOJACYIUMOro M., coclag-
IIMCh Ha TMPEXKAEBPEMEHHOCTh XOJATalCTBA, W Pa3bACHWI MOACYIUMOMY M.
(comeprkamieMycst IO CTpakel) M 3aIMUTHUKY V3I0MEHKO O CaMOCTOSTEIIEHOM
obecrieueHnH UMU SIBKM JTHX JIMI] B ToMenieHne cyna (T. 4 n.a. 154 — 155). Ipu
9TOM CyJA HE yKasaJ, B YeM 3aKJII0YaeTCs MPEkKIACBPEMEHHOCTh XOJaTalCTBa
MOJICYIIMOTO O BBI30BE M JIOTIPOCE HOBBIX CBHUJETENCH B MOATBEPIKICHHE €TO
3asBJICHUs 00 annOu.

CornacHo ct. 271 YIIK P® moncyaumerii B 3To# ctaanu cyaeOHOro pa3ou-
paTeJ’IbCTBa nuMein npaBo 3as1BUTH XO)IaTaﬁCTBO O BBI3OBEC HOBBIX CBHI[eTeHeﬁ.

Kpome Toro, cyn He ykazai, KakuM 00pa3oM HOACYAUMBIA M., comepika-
LIWIACS TIOJ CTPakeil, TOHKEH CaMOCTOSITEIbHO 00CCIeYrBaTh SBKY B MOMEIIC-
HHUE CyJla HOBBIX cBUeTeneil. Bo3nokenne Ha 3ammTHHKa M310MEHKO, HE 3asB-
JIABIIETO TAKOI'0 XOJAaTalCTBa, O0A3aHHOCTH CAMOCTOSTEILHOIO 00ECIeUYeHHs
SIBKH B TIOMCIICHAE CyZa HOBBIX CBHAETENECH, O KOTOPBIX XOJATalCTBOBAJ IOJ-
cyauMbIil M., Takke He OCHOBAHO Ha 3aKOHE.

CornacHO TIpaBOBBIM MO3HINAM, BEIpakeHHBIM KoHCcTUTYIIHOHHBIM Cynom
P® B nocranoBnenusx ot 27 uroHs 2005 roxa, 29 urons 2004 roxa, onpexaene-
HUSX OT 5 HOstOps u 21 mexabps 2004 roma, ot 19 sHBaps 2005 roma cynm kak
OpraH HpaBOCYaUs MPHU3BaH 00CCICUUBATh NPU CYACOHOM pa30HpaTebCTBE CO-
OmoneHne TpeOboBaHMIA, HEOOXOIUMBIX U BEIHECEHHS IPABOCYTHOTO, TO €CTh
3aKOHHOTO, 000CHOBAHHOTO ¥ CIPABEAIMBOTO PEIICHHA 1o 1eny. [Ipu paccmor-
PEHHH YTOJIOBHOTO JIe)la IMEHHO Ha CYJ BO3JIAraroTCs 00s3aHHOCTHU 10 OpTaHU-
3aluu CyIeOHOTO Tpoliecca U 1Mo 00ECIeUeHUI0 B HEM CTOPOHAM BO3MOXKHOCTH
peaTM30BBIBATh CBOW IPOIIECCYATBHBIC MpaBa M CO3TaHUC HEOOXOIMMBIX yCIIO-
BHH /711 HCIIOJHEHUSI CTOPOHAMH HX TIPOLECCYANFHBIX 003aHHOCTEH 1 ocyIie-
CTBJICHUS TIPEJOCTABICHHBIX UM IpaB. J[oKa3bIBaHWE B YTOJIOBHOM CYIOIPOM3-
BOJICTBE COCTOHUT B COOMpAHHH, IIPOBEPKE M OIEHKE JTOKA3aTEIBCTB U CYI, OCY-
IICCTBIISISL TOKa3bIBaHUE, 00s3aH NMPUHUMATH BCE 3aBUCSIIUEC OT HETO MEPhI K
TOMY, 9TOOBI OBUTH ITONy4YeHBI JOKA3aTeNbCTBA, MOATBEP)KIAIOIINE KaK BUHOB-
HOCTh, TaK U HEBUHOBHOCTH JIMIIA B COBCPIICHUN MHKPUMHHUPYEMBIX €My Tpe-
CTYIUICHUI.



YT0I0BHO-TIPOLIECCYANBHBIN 3aKOH HCKIIOYAaeT BO3MOXKHOCTH ITPOHM3BOJIb-
HOTO OTKa3a B MOJyYE€HHM J0KAa3aTeIbCTB, O KOTOPBIX XOJATallCTBYET CTOpPOHA
3amuThl. Takoi OTKa3 BO3MOXEH JMIIb B CIydasX, KOTAa COOTBETCTBYIOIIEE
JIOKa3aTeIbCTBO HE UMEET OTHOIIECHUS K YTOJIOBHOMY €Iy, II0 KOTOPOMY BEIET-
csl pa3dbUpaTenbCTBO, HE CIOCOOHO MOATBEP)KIATh BUHOBHOCTH HMIIM HEBHHOB-
HOCTb JIMIa B COBEPIICHNH MHKPUMUHHUPYEMBIX MPECTYIUICHUH, SBISETCS HENO-
ITyCTHMBIM WJIM U30BITOYHBIM C TTO3ULUHA NPUHIUIIA PA3yMHOCTH.

Paspemiasi xoaaraiicTBO COOTBETCTBYIOIIEH CTOPOHBI 00 MCTpeOOBaHMM M
HCCIIENOBAaHUN yKa3aHHBIX €0 JOKa3aTeIbCTB, CY/ HCIOJIb3YET BIACTHBIC IOJ-
HOMOYHSI, KOTOPbIE B CYJEOHBIX CTaJUSIX YTOJOBHOIO CYJOIPOU3BOJICTBA, HME-
IOTCSI y HETO ¥ OTCYTCTBYIOT y CTOPOH.

Takum 00pa3oM, BO3JNIOXKEHHE CYJOM Ha MOJCYAMMOr0, COJEpIKaIlerocs
MOJ] CTpaXKeH, M €ro 3alIMTHHUKA, HE MMEIONIUX BJIACTHBIX MOJHOMOYHH, B TOM
YHCIIe 10 BblJade CyAEOHBIX MMOBECTOK, MPUHITHIO U MCIOJHEHUIO PEeIIeHnH 1o
MIPUHYAUTETLHOMY TPHBOAY, 0OS3aHHOCTH IO OOECIICUEHHIO SIBKM HOBBIX CBH-
JieTeNnield B IOMEIIEHUE CyJla — SIBJSUIOCh He3akOoHHBIM. 24 suBapst 2005 rona
oACYIMMBIM M. OBIIO 3asBJIEHO IOBTOPHOE XO/ATaliCTBO O BHI30BE B CyAE€OHOE
3acenanue JleBuyk u MapkenoBbix. CyJ1 BHOBb OTKa3all B X BBI30BE B CBS3H C
TEM, YTO CTOPOHA 3aIUTHI HE BBHITOJHMIA OOS3aHHOCTH MO OOCCHEYCHUIO SIBKH
JIOTIOJTHUTEIIBHBIX CBUJIETE]ICH M HE yKa3aHO WCUYEPHBIBAIOLIMX JaHHBIX 00 HX
MecTe KHTeIbCTBa (T. 4 1.1. 80, 222, 224).

C y4yeToM HE3aKOHHOCTH BO3JI0KEHHS Ha CTOPOHY 3aIlUTHl O00S3aHHOCTH
10 00ECIICUCHHIO SIBKM HOBBIX CBHJETENEH B Cyl M yKa3aHHS HOACYIMMBIM M.
agpeca Mecta kutenbeTBa Jlepuyk T.A., cooOmenus 06 m3BectHOCTH JIeBuyk
ajipeca MecTa JKUTEJIbCTBA €€ POJICTBEHHHKOB MapkenoBbix, CynebHast Kosuie-
IS IPUXOJUT K BBIBOJY, YTO CyJIOM OBIIM OTpaHUYEHBI IIpaBa MOACy IMMOTo M.,
B TOM YHCJIE IPABO J0Ka3bIBaTh CBOIO HEBUHOBHOCTH B COBEPIIEHUU MPECTyILIE-
HHUH, YTO MOTIJIO TIOBJIUSTH HA ITOCTAHOBJICHHUE 3aKOHHOTO, OOOCHOBAaHHOIO U
CIPaBEJIUBOTO IPUTOBOPA.

Kak cnemyer n3 nmpurosopa, B OCHOBY BBIBOJIOB O BUHOBHOCTU M. mosoxe-
HBI ToKa3aHus norepresmnx b., K. u ooBunsemsix C-sa u H.

OnHako aHanW3 MOKa3aHWI yKa3aHHBIX JIUII HE JAaeT OCHOBAaHUM i Oec-
CHOPHOTO BBIBOJIA O BUHOBHOCTH M. B TeX MPECTYIUIEHUSX, 3a COBEPIIECHHE KO-
TOPBIX OH OCYXKJCH.

N3 matepuanos nena — nokazanuit C-sa, H., M. u cBuzaerens 3yeBa, mpoTo-
KOJIa BBIEMKH — BHJIHO, 4TO /10 HPOUCIIEIIETO U MOCHE MPOUCHIEAIIETO MUCTO-
JIET U MaTpoHbl K HeMy Haxoaunuck y C-Ba u C-B mocne NpouCHIEANEero nepe-
[Tl X Ha XpaHeHHe 3yeBy.

[Tpurosopom ot 17 cenrsops 2003 roga, BCTYNUBIIMM B 3aKOHHYIO CHILY,
YCTaHOBIJIEHO, 4TO C-B, peanu3yst MPECTyNHbIN yMBICET Ha pa300iHOE HaNaJeHUE
Ha C., "B35JI U NPUTOTOBMWJI B KA4ECTBE OPY)KUS MHUCTOJIET C TIyIIUTENIEM U Ia-
TPOHBI K HEMY".

C-B nipu jonpoce B KauecTBe nogo3peBaemoro 21 HosOps 2002 ropa mosic-
Hsu1, 9uto 13 wmmm 14 oktadps 2002 roga M. ckasai, 9TO €CIM €CTh IHCTOJNET
("ctBON"), TO HYXHO B35Th €r0 I HanajeHus. B 23-m vacy 15 okts16ps 2002 roma
OHHU BCTPETWIUCH ¢ M., moexanu K MecTy HamajeHus. Uto ¢ coOoit B3sT IS Ha-
najgeHuss M., OH He BHUJENI U He MOMHHUT, HO BIIOCIEACTBUH BBIICHUIIOCH, UTO Y
Hero ObuLT mucToNeT ¢ rrymuteneM. Korma on (C-) u H. 3amum B rapax, To M.
HaxoJWwics C3ay HUX C JICBOM CTOPOHBI. BIpyr oiMH U3 LbIraH, CUACBUIMNA Y
XOJIOMWIBHAKA, ynan Ha 1moj. Ilpu 5TOM HMKakoro BBICTpPENa OH HE CIIBIIIAIN,
TOJIBKO BIIOCJIEJACTBUU y3HAI OT M., 4TO TOT €ro 3acTpesiil U3 MUCTONEeTa C TIy-
mmreneM (1. 1 m.a. 147).

[Tpu nonpoce B kauectBe ooBuHsieMoro 19 despans 2003 roxa C-B cran
MOSICHATH, YTO UMEBIIMICS y HEro MUCTOJIET OH JIHS 3a TPU [0 HaIlaJeHUs nepe-
nman M. (To ects mepenan muctoner 12 okts0pst 2005 roma, o 4eM OH HE JaBaj
nokazaHuii pu jompoce 21 Hos6ps 2002 rona, a 3asBisut, yto 13 wim 14 oxT6-
ps 2002 roga, To ecth nocyie 12 oxtsa6ps 2002 roga u nepegayn nucrtoneTa, M.
npeasarai B3sTh nucToNeT) (T. 2 1.1. 259).

[Ipu mocnexyromem nompoce 12 mapta 2003 roma (1. 2 m.a. 270 — 271) 06-
BUHsIeMBIH C-B MOSICHSII, YTO 3a94eM 32 HECKOJIBKO JHEH 10 HanmageHus M. B3su1 y
HETro MHUCTOJIET, OH HE MOsICH:UI. B mponecce moe3nku k nomy C. oH B pykax M.
nucronera He Buaen. O mpumeHeHnnu M. opyxus B orHouieHnu C. OH y3Hal
JUIIG B X0/ clieACcTBUSA (X0Ts mpu gompoce 21 HosOps 2002 roma yTBepkaal,
YTO OH OT M. y3Hau, uto ToT 3acTpenui C. U3 MUCTOJIeTa C TIIYIIUTENEM).

B cyneOHOM 3acemaHuu MpH pacCMOTPEHUH nena B oTHorneHun C-Ba u H.
noacy UMbl C-B MOSCHA, YTO NMUCTOJNIET M. OH OTAaN JHS 3a 4YeThlpe 10 15 ok-
Ts16pst 2004 rona (to ecth 11 oxTs16pst 2004 rona). J{o Toro, Kak BOLUTH B Tapax



k C., on (C-B) mucTONCT BUEI, HO HE 3HAJ, 4TO M. B3s11 ero ¢ coboii. Korma oxu
BonuH B rapax K C., To oH yBuaen y M. muctosieT. YOUTHIH JeXan, OH MOHJ,
4yTo yOMIIM €ro BBICTPEJIOM, HO BhICTpena He ciblmai. [locie HamazeHus B Ma-
LIMHE OH crpammuBai y M., 4to 310 ObuIO, M TOT "roBopui, s crpensut”. Korna
npuexaj K M., TOT oTgain eMy NMUCTOJIET, pPa300paHHbIN M0 3am4acTsM. Y KazaH-
HBIC MMOKa3aHus nojacyauMoro C-Ba MPOTHBOPEYAT €T MPEIbIIYIIIM TOKa3aHH-
siM ipu gonpocax 21 HosOpst 2002 rona u 12 mapta 2003 rona.

H. npu nompoce B kauectBe monozpeBaemoro 21 HosOpst 2002 roga (1. 1
n.a. 141 — 142) nmoscHsuL, 9TO [UTS HANAIEHUsS Mepel X moe3akoi M. B3suT ka-
KyI0-TO TpyOy 1 Torop, a C-B mpHHEC MUCTOJIET ¢ TirymuTeneM. [Ipu HamageHUH
MIEPBHIM B rapax 3a0e)ka BRICOKHI apeHb, KOTOPOTO OH HE 3HAET, 3aTeM 3allel
M., 3arem 3amu C-B ¥ MapeHb MOHMXE pocToMm, a mocieanuMm — oH (H.). On
(H.) mpurnsapiBan 3a IBEPHIO W, BHICTABUB CBOM HE3apsDKEHHBIA Ta30BBIM MHC-
tonet, kpukHyI: "Jloxknce Ha mon!". Korma on (H.) cMoTpe:n Bemty, TO CHSUI mep-
YaTKH, @ CBOIO MacKy MOJHSJI U JIMLIO y HETO OBLJIO OTKPHITOE.

[Tpu mompoce 22 HosOpst 2002 rona noxo3peBaemblii H. nosicHsin, uto 15
okTa0ps 2002 roga, Korja moexaiu K 1piraHaM, To C-B B3sI ¢ CO00i MUCTOJIET.
Korna Bo3Bpamanuck nocie HamnajaeHus, To B MammHe C-B pacckasall, 9To Korjaa
OHH BOPBAIHCH, TO OH (C-B) 3aMETHII, YTO MOJIOJION I[BITAH PBAHYJICS 32 PYKbEM,
u C-B, MMOYyBCTBOBAB OMACHOCTH, BBICTPEIIII JBa pa3a. U B manpHeIIeM, Koraa
OHH ye ObUIH y M., TO IOBTOPHO BO3HHK pa3roBop o0 3Tom. M. OBLT HETOBO-
neH, uro C-B youn mpirana, a C-B CHOBa HOSICHIII TO e, 9TO M B MamuHe (T. 1
n.a. 156 — 157).

IIpu mompoce B kauectBe ooBuHAeMoro H. mosicHsut 26 Hos0pst 2002 roxa,
YTO OH MOJTBEP)KJACT CBOW MMOKAa3aHMA, TaHHBIC B KAUeCTBE MOI03PEBAEMOTO H,
KpOMe TOTO0, 3aiBIISUL, 9TO TO, 4T0 C-B yomn C., OH OCyXIaeT u eMy 00 3TOM To-
BOPHJI, TaK KaK CYUTAET, YTO B 3TOM He OblI0 HeoOxomumoctH (1. 1 m.a. 170).

6 stuBapst 2003 roga B CBA3M C TeM, YTO M. CKPBUICS U OBbLI OOBSBICH €ro
PO3BICK, B OTHOLIEHUH M. /1e510 OBUIO BBIJIETICHO B OT/EIBLHOE TPOM3BOACTBO.

[Tocne storo, mpu nompoce 16 ssuBapst 2003 rona obsunsiemsblit H. ctan no-
SICHATDb, YTO, BCTIOMHUB HEKOTOPLIC O6CTO$ITeﬂbCTBa MpoucCIeCcTBUA, OH MOHAI,
4To 3a0ayxnaics B ToM, uto C. youn C-B. [leicTBUTENBHO, IUCTOJIET C TIIyIIH-
teneM npuHec C-B, HO korja npuexand K C. ¥ BRIXOAWIH U3 MAIIWHEI, TO THC-
ToJIeT B3sul M., M Korna Haxoauiuch B tome C., mucroner Obul B pykax y M. B
KaKoM-TO MOMEHT MHUCTONET Y M. 3akinuHuiIo, M., OTKpBIB JIMLO, MBITAJICSA €ro
nepe3apsaanTh. Korma oH cTpemnst, OH He BHAET, HO KOTZIa OHU €Xalld 00paTHO,
TO Ha Bompoc C-Ba, 3a4eM OH 3TO chenai, M. OTBETWII, YTO TaK MOJIYYHIOCh U
BBICKa3bIBAJI MIPEATOI0KEHNE, YTO TOT TOJIBKO PAaHEH, emie XuB. Jlo HamaxeHus
M., 3Has, uyTo y C-Ba €cTh MMUCTONET, CKa3aJl, YTO HAJO €TO B3SATh, YTOOHI ITyTaTh
uM. (B mocnenneit yactu mokazanusi H. cooTBeTCTBOBaIM TIOKa3aHUAM I10103pe-
Baemoro C-Ba npu ero jgompoce 21 nosiopst 2002 roaa.)

B cyneOHOM 3acenanuu mpu paccMOTpeHUH aeiia B oTHomeHnu C-Ba u H.
noacyauMbld H. mosicHsut, uto korna exanu K gomy C., B MallMHE HUYETO 3a-
IIpeIIeHHOro He ObuIo, HO Korna M. cran mpeaiarats cbe3auTh K C. 3a gosrom,
TO TOBOPHJI UM IIpo opysxue. Korna onu 3axoxmm B oM kx C., oH y M. niucrose-
Ta He BuAel. Boiinsg B oM, oH yBuaen y M. nucrosner.

CBou MMoOKa3aHHA B XOJE€ INPEIBAPHUTEIBHOTO CIEACTBUS OH M3MEHWI, TaK
kak oH B CH30 Bcrpermics ¢ C-BbIM, OHH IOTOBOPWIIA H TOT eMy cKazar: "Yto
ThI MeHs ynudaents ("rpy3ums')?" (1. 4 n.a. 122, 127, 131 — 132, 148, 149).

VYxa3zaunsle nokazanusi C-sa u H. B mpuroBope (hakTu4ecku He MPUBEICHBI,
HE MIPOaHATU3UPOBAHbI, OIEHKA UM M IPUYNHAM W3MEHEHHS MMM TI0Ka3aHWH He
naso. (Kak mpumren k BeiBoay cyn B mpurosope ot 17 centsops 2003 roga "C-B u
H. 6bu111 Gosiee mpaBAKMBBEL B CBOMX MEPBOHAYATIBHBIX MOKA3aHUX, TJI€ MPHU3HA-
BaJIM CBOIO MPUYACTHOCTH K COBCPHICHUIO NPECTYIIICHUA, HECMOTPA Ha TO, YTO
9TH MX MOKa3aHHs HE Be3J/ie COIVIACOBBIBAIOTCS, TaK KaK M3HAYaJIbHO OHU INOHU-
MaJId Mepy CBOEU OTBETCTBEHHOCTH 33 COJCSIHHOE W CTapaHCh IPUYMEHBIIUTH
CBOIO POJIb B COZIESTHHOM, a BIIOCJIC/ICTBHHU YK€ IBITAIOTCSl BOOOIE YHTH OT OT-
BeTcTBeHHOCTH. OO 3TOM CBHJETENBCTBYIOT NokazaHus H. B cyneOHOM 3acena-
HUW, T OH MPHU3HAI TOT (akT, 9To UMen JudHylo Oecemy ¢ C-BeiM, e C-B
MIPEIBSIBIII €My IPETSH3HUIO B TOM, YTO OH U300 IMYaeT MOCIIEIHEr0 B COBEpIIIe-
HuM npectyruieHus. menno nocie storo C-B u H. cranm MeHSTHh cBOM MOKa3a-
vus" (1. 3 n.1. 59)).

B cynebHOM 3acemaHum mpu pacCMOTPEHHH Aeia B oTHomeHnd M. C-B u
H. orkazanucek naBaTh IIOKa3aHUs.

IIpu Hanuuuu Takux npoTuBopeunii B mokazaHusix C-a u H., umerommx
CyIIECTBEHHOE 3HAUYEHHUE Ul TMPABIIBLHOTO Pa3peIleHus J1ea, HO He MOJTyJuB-



IIMX OLIEHKY B JaHHOM IPUTOBOPE, BEIBOJ CyAa 0 BUHOBHOCTH M. B yOuiictse C.
Ipy pa300MHOM HaNaJIeHUH SBIISETCS MPEXICBPEMEHHBIM, €r0 HENb3s PU3HATh
JIOCTOBEPHBIM.

[orepneBumii E. mosicHsu1, 9TO BOpBAJIMCH YENOBEK ISITh B MacKax: Iep-
BEIf — ¢ TOOPOM, BTOPOH — C TpyOoil, TpeTwii — ¢ muctoaeToM. IlepBriii cpasy
3akpuyain: "Jlexars BceM" U moOexan Ha Hero. Kornma oH Jroxwics, Harubaics, a
K. — yxe nexana Ha nuBane, b. Toxe yxe nexan, npo3sydan BeicTpen B C. OH
(E.) ner Ha mon u HUYEro He BUAEN, HE BHJEJ, YTOOBI YEJIOBEK C MHCTOJETOM
cHUMasI MacKy. Omucars OH HUKOTO HE MOXET, Bce B Mackax Obut. Ilocne Ha-
naJieHus1, Bpoje, HUKTO HE TOBOPUII, YTO y3HAJ KOTo-JIM0O0 W3 HallaIaBIIHUX.

[Ipn nmepBOHAYaATBHOM JOIIPOCE Ha CIEAYIOIINI JICHb IOCIe HanaJeHus —
17 okts6pst 2002 r. — cBugerens K. moscHsUIA, YTO MEPBBIM 3allle)l MY>KYHUHA C
TOIIOPOM, B MacKe M3 CIIOPTHBHOHN IIAIIOYKH YEPHOTO IBETa. 32 HUM 3a0exalio
€Ille HECKOJIBKO YeJIOBEK, BCe OHM OBbLIM B MacKax W MarepyarbiX rnepyarkax. Ee
OTTOJIKHYJIM Ha KPOBAaTh M OHA 3aKpbUIaCh MATKOW Hrpymikoil. OHa ciblmiana
BBICTpEJI, HO KTO CTPEJIsiy, OHa He Buzena. KTo Obl MOT COBEPIINTH Ha HUX Harla-
JieHue, oHa He 3HaeT. OnucaTh HalmaJaBMx oHa He MoxeT (T. 1 1.1 35 — 37).

B nocnenyromem, npu gonpoce 15 ssaBapst 2003 r. K. crana nosicHsITh, 4TO
B KoHIIe OKTsI0pst 2002 1., KOTAa OHU CHpaBWIN 9-THEBHBIC TOMUHKH 0 C., OHa
nepebupana crapsie Qortorpadguu m oOHapyxkuia Ha Qororpaduu dyenoBeka,
koTopbrit 16 oxTs0pst 2002 . BeIcTpenun B C., OHa ero cpasy ke y3Haja, Io-
CKOJIBKY IOCJI€ BBICTpENa TOT CTajJ Iepe3apsykaTh MHUCTOJET, MOTHSII C JIUIa
IIaIIKy ¥ B 9TOT MOMEHT OHa BHJIENA €ro JHUNo. JTy (oTorpaduro oHa craja 1mo-
Ka3bIBaTh POACTBEHHHKAaM U poanbie Opaths C. — Ilama n Hukonait — y3Hamu B
3TOM uenoBeke M. (1. 2 .a. 14).

IIpu mompoce B xadectBe notepreniielt 24 sapaps 2003 1. K. takxke mosc-
HUJIA, YTO MEPBLII BopBaBLuiica kpudan: "Beem Ha non!". 3ateM Bomeammii M.
BeicTpenu B C. (1. 2 n.1. 27).

B cynebHoM 3acejaHuM B CBSI3M C HEU3BECTHOCTHIO MecTa HaxoxeHus K.,
OHa He ObIJIa JOIpOoIIeHa.

B npurosope nepBonavanbHble nokasanus K. (o ToM, 4To oHa He BUjea,
KTO CTpEIsI, U HUKOTO M3 HaNaJaBIINX OMNO3HAaThb HE MOXKET) HE NPHUBEICHBI,
NIPUYMHBI U3MEHEHHS €10 TIOKa3aHWil He YCTaHOBJICHBI, OIIGHKA M3MEHEHHUS €I0
MOKa3aHMI HE JaHa.

Ceunerens b. mpu gonpoce 17 oktsadps 2002 T. MOSICHSII, YTO OJIMH U3 BO-
pBaBmmxcs, koraa C., CHAEBIIMNA 3a CTOJIOM, OTOEXaJl OT CTOJda OIMKe K XOJI0-
JIMIIBHUKY, BBICTPEIMI B HETO M3 MHUCTOJETa C JIMHHBIM aysioM. C. corHycs u,
3a0eskaB 3a XOJIOAWIBHUK, yIal Ha Tpsnku. CTpesBImunii ObUT B UepPHOH BI3aHOM
CHOPTUBHOM MIANIKE C MPOPE3SIMU IS IJ1a3, OH OCTAJICsS CTOSATH BO3JIE BXOJa.
JIBoe W3 HamajaBIINX, OTTECHHMIIHM €ro M OTIAa K KOiKe B JaJbHEM JIEBOM yTIy,
YIOXHWIM U cBsi3aiu. [locne Toro, Kak MX BCEX CBSI3AJIU, TO 3aKPbUIM UX CBEPXY
onesuiamu (1. 1 1.1, 39).

ITpu mompoce 9 suBaps 2002 r. cBUneTenb b. cTam NOACHATH, UTO YENIOBEK,
KoTopbIii cTpensut B C., mociie BBICTpeia HacTaBWII ACTOJIET HAa HETO M €T0 OTHA —
M-ko I".C., ObLI 11 B 3TOT MOMEHT BBICTPEN — OH HE TIOMHHUT, HO B KaKOW-TO MO-
MEHT, KaK €My I0Ka3aJ0Ch, MMUCTOJET y HETO 3aKIMHWIO M OH TBITAICS Iepe-
JIEpHYTH 3aTBOP, HO HE IMOJIydanoch. Torga oH 3axkad MHCTOJIET MEXIy HOT U
MOJHSJ IIATIOYKY BBIIIE J10A M OH BHUJIEI €r0 JHI0, OHO MOKA3aJI0Ch EMY 3HAKO-
MbIM. B 310 Bpemst oH (B.) ObLT yke cBsizaH, Ha HETO HAOPOCHIIM OJIESUIO, HO Ye-
pEe3 OCTaBJICHHYIO MPOPEXY OH BHIET TOTO YeJIOoBeKa. TOT 3aMETHII, YTO OH Ha
HEro CMOTPHT, MojoIIeN K HeMy U ckasan: "Urto rmaseems? Celdac ABIPKY B
TOJIOBE cHena’ W yIapuil ero PyKOATKOW NMUCToieTa MeXAy jomarok. [locie
9TOTO OH OTOILEN OT HEro Ha NMpeKHee MECTO, U OH He BHJEIN, YTOOBI TOT elle
YTO-TO JIeJIall.

OH Bce mbITaJIc BCIIOMHUTH, TNIe OH €ro Bujen. Hekotopoe Bpems Hazaf
OH yCIBIIIIAN 3HAKOMYIO (paMuiuio — M. — ¥ cpa3y BCHOMHIII, YTO CTPEISI AeH-
cTBUTENHHO M. M. oH y3HanM npumepHo B 1995 1. 1 yBepeH, uto ctpensn B C. M.
Jo npoucmenmero mexxay HuM (B.) 1 M. Obia ccopa, Tak Kak IMpH IOMHHKaX
CBOHX POJICTBEHHHKOB M., HE BBIITUB, IOCTaBUI PIOMKY (T. 2 1.1. 11).

B cyne6HOoM 3acenanuu noTepreBIni b. MOsSCHII, 9TO U3 HaNABIIMX JIMIIH
onuH M. OBUI B Macke, IBO€ APYTHX — ObUIM B mapdukax. ToT, KOTOPEIA ObLT B
Macke, BBICTPEIWI, TIOTOM BOIUIM elle ABoe 0e3 Macok, oguH u3 Hux — C-B.
Ogpestto Ha HEro JIerso "moMuKoM", U OH YBUAEN, 4TO M. mepenepriuBaeT MmiucTo-
JeT, HaynHaeT uyTo-To uckarb. OH (b.) cran BersicHATs y M.: "UTo THI fenaems?",
a tot orBevain: "Jlexwu, a To 1o Tebs mobepemcs” u cnpocun y K., roe neHsru u
3osi0to. Koryia HamaBmmii 94To-T0 NOTEPSUI, CTall HCKaTh, TO COBCEM CHSUI C TOJIO-
BBl MacKy u Oojbine ee He HameBal. Emy oH ckazam: "Uro rimazeemn? Ceituac



IBIPKY CHENar", MOACTaBWI K HEMY IHCTOJIET, 3aTeM — yOpall ero. DTOro 4eso-
BEKa, KOTOPBIN CHSUI MacKy, OH €eIlle MepeIryTa ¢ IpyruM 4eJI0BeKoM u3 ToMmcka.
Oammmmo M. oH He 3Han. [locine moxopon C. oHm cupenn y Tamapsl, Tak OH
yBuzen ¢ororpaduro u Ha Hell yBuzen crpensasuiero. Ero pamunuio — M. — oH
MIOTOM BBISICHWJI, KOTJa IIJIO CIEACTBHE — OH (haMuiIMIo y3Hal, 0 3Toro (Gamu-
auro M. He 3Hal.

Crpensin M., o TouHO 3HaeT. Eci He M. cTpernst, ""To Kak KpaJeHbIe Be-
uu monanu K Hemy?" (1. 4 .a. 194 —201).

Cyn B puroBope He NpHUBEN MOKa3aHWUA b., TaHHBIE UM B X0J€ NpeaABapu-
TEJILHOTO CIIEACTBHSA, HE JIajl UX aHaJM3a, HE BBISICHII [IPUYMHY M3MEHEHUs! 10-
Ka3aHUH U HE JaJ UM OLICHKH.

Cauzerenb M-KO MOSICHSUI, 4TO BOPBAJIUCH CPa3y TPOE B MacKax, y TpeTbe-
ro OBUI MHCTOJIET C TIIYIIMTENEM U TOT cpa3y BbicTpenwi. Kyaa oH cTpensul, oH
He Buen. YToObl KTO-TO CHUMAI MacKy, oH He Bugen (1. 1 w.a. 57, 1. 2 n.a. 172).
O TOM, YTO CTpEISIBIIMI HACTaBIISUI MMUCTOJIET Ha HETO, ero chiHa — b., M-ko mo-
Ka3aHUH He JaBail.

Kak cnenyer u3 marepuanos aena, ono3Hanust M. K. u b. — He npoBoauiiocs.

W3 marepualioB Jiesia TakKe BUJIHO, YTO, Y3HAB B CTpeNsBIEM M., B KOHIE
okTs16ps 2002 r., kak 00 3ToM ctanu yrBepxkaats K. u b., HU oquH U3 HUX 11O
stuBapst 2003 r. He 3asBIIN 00 3TOM CIIEJCTBEHHBIM OpraHaM.

C yuetroM Haymuus MpoTHBOpeuni B mokazanmsax K. u b., nmeromux cyme-
CTBEHHOE 3HAu€HHE, OTCYTCTBHSI OLEHKU STHX IPOTUBOPEYUI M MX MPUYHUH, I10-
CTaHOBJICHHE OOBMHHUTEIHHOTO IPUTOBOPA B OTHOLIEHWH M. Ha OCHOBE TOKa3a-
uuii K. u b., BBIOOpOYHO NPHBEACHHBIX B HMPUTOBOPE, HENB3sI MPU3HATH 3aKOH-
HBIM 1 0OOCHOBAaHHBIM.

Jpyrux mnoka3aTenbCTB NPHOOpPETEHMs, XpaHEHHs M HomeHuss M. orse-
CTpENILHOTO OpYXHs M Ooenpurnacos, youiicrea um C. npu pa30oiiHOM Hamaje-
HUM M COBEPIIEHMS pa300si C NPUUYMHEHHEM TSHKKOTO Bpeaa 3/10poBeio C. — B
MIPUTOBOPE HE IIPUBEJICHO.

IIpu TakuX JaHHBIX IPUTOBOP B OTHOLIEHUH M. MOJJIEKHUT OTMEHE, a A0 —
HalpaBJICHUIO Ha HOBOE Cy/JIcOHOE Pa3oHpaTesIbCTBO.

IIpn HOBOM paccMOTpPEHHH A€Na CyLy HEOOXOAMMO C COOJIOAEHHEM Yro-
JIOBHO-TIPOIECCYAIEHOTO 3aKOHOJIATEIECTBA BCECTOPOHHE, MTOJTHO U 0OBEKTHBHO
uccien0BaTh OOCTOSTENbCTBA J€Na, AaTh HAIJICKAIIYI0 OLEHKY BCEM JOKa3a-
TEJICTBAM, HCCIJICIOBAHHBIM B Cy€OHOM 3ace/laHuy, ¥ IIPHHATH 110 eIy 3aKOH-
HOe, 000CHOBaHHOE 1 MOTUBHPOBAHHOE PEIICHHE.

Ccpuika B kanode ocy)XJeHHOro M. Ha IpHMEHEHHE HE3aKOHHBIX METO/IOB
paccienoBaHus HE UIMEET IOPUIMYECKOTO 3HAUCHHUS, TIOCKOJIBKY €r0 MOKa3aHus B
XO0/I€ MIPEABAPUTEIHLHOTO CIIEICTBUS HE MCIOJIB30BAINCH B IPUTOBOPE IS JTOKa-
3bIBAHUS €70 BUHBI.

Ccpuika Ha TO, YTO NPU AOCTaBIeHHH M. B POKypaTypy y BXoJa Haxo/u-
muck b. n K., KoTOpbIM OH OBIT MOKa3aH, 0 YeM MOSICHIIIA B CYA€OHOM 3aceIaHun
noreprneuiast C., HecocTosiTenbHa. C. He AaBasa NoKazaHUM, 4To M. KOMy-1100
mokassiBascs, a b. 20 mexadps 2003 r. BooOmie He 65110 B TOopoxe (1. 4 m.a. 173).

Hckaxkenuil nokaszaHuil norepresuero E., Ha 4TO UMeeTcs CChUIKA B Ka-
n06e, B IPUTroBOpe HE AOIMYIICHO, JOCIOBHOTO BOCIIPOM3BEICHUS MOKAa3aHUH B
IIPUTOBOPE 3aKOHOM HE IPEAYCMOTPEHO.

B cBs3u ¢ HampaBieHHEM Jena Ha HOBOE CyAeOHOE pa30MpaTenbCTBO U C
YUETOM TSDKECTH MPEABSIBICHHOTO M. OOBHHEHUs, TOTO, YTO OH HaXOIWICS B
PO3bICKE, BBIE3KAI B JIpyroe rocyaapctBo, CyneOHass KOJUIErHusl CUNTaeT HeoO-
XO/IMMBIM OCTaBHUTh 0€3 U3MEHEHHUs] Mepy MpecedeHuss M. U MpoUIUTh CPOK €ro
COJIeprKaHMs TI0J CTPaXKEH.

Ha ocHoBaHMM H37I0KEHHOTO U PYKOBOJACTBYSCH cT.cT. 377, 378 u 388
VIIK P®, CynebHast xouterus OOBHHHUTENBHBIN TpuroBop HoBocmOMpckoro
obmactHoro cyaa ot 10 despans 2005 r. B OTHOIIEHUH M. OTMCHHUTD U YTOJIOB-
HOE JIEJI0 B OTHOIICHUH €r0 HAIPaBUTh Ha HOBOE CyAecOHOE pa30MpaTerIbCTBO CO
CTaguH CyAeOHOrO pa30dUpaTeNnbCTBa B TOT JKE CyJ] B MHOM COCTaBE CyneH.

Mepy npeceueHuss M. 0CTaBUTh NMPEXKHIOI — COEpKAaHUE MO CTpaked 1
MIPOAIIUTH CPOK COAEPIKAHHS €ro IMoJ CTpaked Ha TpU Mecsma — 10 21 oxTsa0ps
2005 r.

Onpenenenne Bepxosnoro Cyaa P® ot 2 despans 2004 roaa

JloBOJBI OCYKJIEHHOTO O HapylIEHHH CYJOM NMEepBOW MHCTAaHIMU TpeOoBa-
Huii rnaBel 42 VIIK PO npusHanbl HEOOOCHOBAaHHBIMH.



Cynom npucsokasix BepxoBroro Cyaa Uysamickoit Pecry6mmku ot 23 mro-
a5t 2003 1. UnapskoB ocyxaes mo 4. 1 cr. 105, 9. 1 c1. 111, mm. "a", "6", "B" 4.
2 ct. 158 YK PO.

[To nanHomy neny ocyxnaeH Takxke [leTyxos.

WHnpskoB npu3HaH BUHOBHBIM B TOM, YTO OKOJIO yaca Houu 22 mast 2001 r. B
MIOMEILIEHNH JUCK0-0apa B I. YeOoKcaphl C IeNbIo JIMIIEHHs Xn3Hu HaHec Cre-
MIAHOBY IIATh YApOB HOXOM, YTO TIOBJICKJIO €r0 CMEPTh, a MOCIIE 3TOr0 yMBIII-
JIEHHO yaapui HoxxoMm denopoBa, MPUYMHUB TSHKKUH Bpea ero 310poBbio. Kpo-
Me Toro, 14 ampens 2003 r. 3 moMerieHus Mara3uHa B r. YeOOKcaphl rpymimoi
JIUII TIO TIPEBAPUTEIEHOMY CrOBOpY (coBMeCTHO ¢ I1eTyXOBBIM), ¢ HE3aKOHHBIM
MPOHUKHOBEHHEM B TMOMemleHne VHAPSIKOB MOXUTHI HMYIIECTBO YacTHOTO
npexnpuanMarens Camakuaa croumoctsio 191 800 py6., MpHYMHUB 3HAYNTEIb-
HBIA ymiep0 moTeprueBIemy.

B xaccannonHOi# xanobe ocyXIeHHBIA MHIPSIKOB M €r0 aABOKAT IIPOCHIH
MIPUTOBOP OTMEHHTh, CChUIASICH HA TO, YTO B XOJI€ CylneOHOro 3aceiaHust Obun
JIONYIIEHbl HApyUIEHUs YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHAa M 4YTO JIEUCTBUS
WHapsikoBa NoayduId HENPABUIBHYIO IOPUAMYECKYHO OLICHKY. Tak, Helompo-
LIEHHBIA CBHIETENh AJIEKCAaHAPOB 00IIAJICs B 3aJI€ CyJa C YK€ JONPOLICHHBIMH
CBUJICTESIMU; TOKa3aHWA CBHIETeNss BukTOpoBa B X0J€ NpeABapUTEIHHOTO
CJICICTBYS OTJIAIICHBI B CyZ€OHOM 3acelaHny B HapylleHne TpeboBaHui cT. 281
VIIK P®; cBunerens HOBUKOB B NPHUCYTCTBUM HPUCSIKHBIX 3acelaTesiedl Jai
MMOKa3aHUA O JIMYHOCTH ToTeprneBmero demnoposa, M 3TO MOTJIO MPUBECTH K He-
BEPHOH OIIEHKE OOCTOATENBCTB COBEPIICHHUS MPECTYIUICHHUS; TOCYIapCTBEHHbIHA
O0OBHHUTENH 3aXOAWI K MPHUCSHKHBIM 3aCelaTeNsiM B COBEIIATEIBHYI0 KOMHATY,
YTO, 10 MHEHHIO VMHIpsSKOBa, TakXKe MOBIUSIIO HAa MPAaBUIBHOCTH BRIHECEHHOTO
MU BEPJAUKTA; HC JONPOIICH B Cy[le6HOM 3aceaHuu CBUIACTCIIb OXOTHI/IKOB,
0e3 Yero Helb3si 00bEKTHBHO OIIEHUTHh O0CTOSITEIBCTBA COBEPIICHHSI MPECTYILIC-
HUSI; HAPYLIEHO €ro MpaBo Ha 3alUTy: a/JBOKAT HE CHPaBHJICS CO CBOMMH 00s-
3aHHOCTSIMH, CJIC/ICTBHEM YEro SIBUJIOCH BBIHECEHHE OOBMHHUTEIBHOI'O IPUTOBO-
pa.

CyneOHast KoJuIerus o yroJoBHbeIM eiaM Bepxosaoro Cyna P® 2 ¢despa-
151 2004 1. mpuroBOp B oTHOWIEHNH VHApsAKOBa OcTaBmiia 6e3 H3MEHEHUsI, a Kac-
CAIIMOHHYIO JKaI00y OCY>KICHHOTO U €ro aJBoKara — 0e3 yIOBIIETBOPEHHUS, YKa-
3aB cleayomiee.

[IpuroBop mMOCTaHOBJIEH B COOTBETCTBUHU C BEPAMKTOM KOJUICTUH IPHUCSIK-
HBIX 3acelaTesiel 0 BHHOBHOCTH MHIpSKOBa, OCHOBAaHHBIM Ha BCECTOPOHHEM H
ITOJTHOM HCCJIEIOBAHUN MAaTEPHANIOB JIea.

Iloka3zanus CBHUCTCIIA BHKTOpOBa Ha Ope€aABapUTCIIbHOM CJICACTBUH, HA KO-
TOpBIE B )KaJo0e cocialcs OCYXICHHBIH, ObUIH OTJAIICHHl B CyJeOHOM 3acema-
HUHM 10 XO/IaTalCTBY roCyJapCTBEHHOr0 OOBHUHUTENSI B COOTBETCTBUHU C TpeOo-
BaHusMHE 4. 3 cT. 281 YIIK PO (B pen. ot 4 mronst 2003 T.), MOCKOIBKY IO XO1a-
TaliCTBY CTOPOHBI CyJ| BIIpaBe MPHUHATH pelleHre 00 OrjaleHUH MOKa3aHUH mo-
TEpPIEBIIET0 WIN CBHJICTEIS, paHee JAaHHBIX TP MPOM3BOACTBE MPEIBAPHTEIb-
HOTO pacciieIoBaHuA MO0 B CyAe, IPU HATHMYNH CYIIECTBEHHBIX MPOTUBOPEUUIT
MEX]Ty paHee NaHHBIMH IMOKa3aHUSIMHU U MOKA3aHUSIMH, TIOJTYICHHBIMU B Cy/IE.

CynebHoe ciencTBre mpoBeneHo ¢ yaeroM TpeboBanuii ct. 335 VIIK PO,
OIPEEISIONINX €0 OCOOEHHOCTH B CYZE PUCSKHBIX.

Ilocne maun cBunperenem HOBUKOBBIM IOKa3aHMKW O JUYHOCTU HOTEPIIEB-
nrero denoposa MpeceaaTeNbCTBYIOUIMN Pa3bsCHUI MIPUCSHKHBIM 3aceaaTelsiM,
4TOOBI OHM HE MIPUHUMAIM BO BHUMaHHUE [TOKAa3aHHs 3TOTO CBUIETEIS.

JloBOIBI OCYXIEHHOTO O HapyHIEHHHM TOCYAapCTBEHHBIM OOBHHHTEIIEM
TaifHBl COBEIIATEILHOM KOMHATHI HE COOTBETCTBYIOT IMPOTOKOJY CyAeOHOTro 3a-
cemanus. Kpome Toro, ocy>kIeHHBIH B CBOMX 3aMEYaHUSAX Ha MPOTOKOJ CyHeo-
HOTO 3aceIaHusl, PACCMOTPEHHBIX MPEICeNaTeNFCTBYIONINM, He YKa3hIBall Ha 3TO
HapyIIeHHE.

Kak cienyer m3 marepuanoB jaena, CyJOM IO XOAaTaiiCTBY rocyaapCTBEH-
HOTO OOBHHUTENS B CBSI3U C HEABKOH B cyaeOHoe 3acemanue ceunaeTens OXOoTHH-
KOBa TNPEIIPUHUMAIICh MEPHI JJIS €r0 BBI30BA, JJIS YETO BBIHOCHIIOCH ITOCTa-
HOBJIEHHE O ero npuBoe. CoracHo coobmieHuo otiia OXOTHUKOBA TOT BhIEXal
B I. MOCKBY Ha 3apa0OTKH, €ro MECTOHaX0aeHHe Hen3BecTHO. [loaTomy cynom
OTKa3aHO B YyJIOBJETBOPEHUM XOJaTaliCTBa I'OCYAAapCTBEHHOI'O OOBMHHUTENS 00
OTJIAIICHHUH TTOKa3aHWil HA3BaHHOT'O CBHIETEIIS.

O BbI30Be OXOTHHKOBA B CyAeOHOE 3acenaHne OCyXIeHHbIH WHIpsSKoB u
€ro aJBOKAT HE XOIAaTalCTBOBAH, BBIPA3MWIM CBOE COTJIACHE C IMPEIIOKEHUEM
MpeceIaTeIbCTBYIOMIET0 00 OKOHYAaHUH Cy/eOHOro cienctsus. Kpome Toro, B
cyne OBUI NOTpOIIEH CBUAETeNs KOHCTAaHTHHOB WM OTJIAIIEHBI €r0 TOKa3aHUs,



KOTOpBIE OH JaBaJl B XO/€ MPEABAPUTEIBHOTO CIEACTBHA, 00 00CTOATENHCTBAX
MIPECTYMJICHUs, CTABIINX €MY U3BECTHBIMH cO cJIoB OXOTHHKOBA.

CnenoBarenbHO, 3adBieHMe IHIpsKoBa O HECOOIIOAEHHH YTOJIOBHO-
MPOLIECCYaTIbHOTO 3aKOHA, BBIPA3UBILEMCSI B TOM, YTO CyJOM HE ObUIM MPUHSTHI
MepsI 11 oripoca cBuerens OXOTHHKOBA B CyIeOHOM 3aceaHuH, HE COOTBET-
CTBYET JEHUCTBUTEIBHOCTH.

Heob6ocHoBanHb! 1 10BOABI HIPSKOBa O HApyLIEHUH €ro Mpasa Ha 3alllu-
Ty, 3aKJIIOYAIOIEMCS] B TOM, YTO €ro 3aLIUTHUK HE CIIPABUJICSI CO CBOUMH IPO-
(eccHOHANBHBIMU OOSI3aHHOCTSMH, ITOCKOJIBKY IMOCTAHOBJIEH OOBHHHUTEIBHBIN
TIPUTOBOD.

B cyneOHOM 3acenaHu, Kak ¥ B X0J€ MTPEABAPUTENBHOTO cieAcTBust, VH-
PSIKOB HE BBIIBHUIAJ NPETCH3WH B OTHOLIEHHM a/BOKATa M COTJACHICS C TEM,
YTOOBI OH OCYILECTBIISII €r0 3aLIUTY.

To 00CTOATENBCTBO, YTO CBUAETENb AJEKCAaHAPOB N0 Hadaia Cy/eOHOTro
3acellaHysl HaXOJWIICS B 3alie CyAeOHOro 3aceiaHusi BMECTE C APYTHMMH yxKe J0-
MIPOIIEHHBIMU CBUAETENAMH, CaMO 110 cebe He SBISIETCS OCHOBAaHUEM ISl OTMe-
HBI IIPUTOBOPA.

He MoryT ObITH NPUHATH BO BHUMAaHKHE JOBOJBI MHAPSIKOBA O HENPaBUIIb-
HOCTH BEpAMKTa KOJUIETMU TNPHUCSKHBIX 3acefareneil o ero BUHOBHOCTH B CO-
BEpLICHUH MPECTYIUICHNH, TaK KaK 110 TUM OCHOBaHMSM HE MOXKET OBITh 00Ka-
JIOBaH U OTMEHEH IPUTOBOP CyJla MIPUCSIKHBIX B KACCAIIMOHHOM IOPSIZIKE.

CornacHo marepuanaMm aena MHAPSKOB B yCTAHOBIEHHOM 3aKOHOM MOPSJ-
Ke ObUT 03HAKOMJIEH ¢ 0COOCHHOCTSIMU PACCMOTPEHUS Jiefia ¢ y4acTHEM IPUCSK-
HBIX 3aceaTesieil u nmopsaxkom obdxanoBanus mpurosopa (4. 5 cr. 217 YIIK PO).

Onpenenenue BepxopHoro Cyna P® ot 10 okTsiops 2002 rona

B yooenemeopenuu xaccayuonnoii scanobvl Ha Npu2o8op OMKA3AHO, MAK
KaK cyo nepeoti UHCMAaHyuu, 021dcu8 NOKA3aHUs nomepnesuiezo u ceuoemenei
no uHUYyuamuee 0OHOU U3 CIMOPOH, NPABOMEPHO PYKOBOOCMBOBANCA KOHCIMUM)-
YUOHHBIM NPUHYUNOM Y20JI08HO20 CYOONPOU3600CMEA, OCHOBAHHBIM HA COCMIS-
3amenvHoCmu, 0becneyus mem camviM YCious 01 UCNOTHEHUS CIMOPOHAMU UX
npoyeccyanbHbix 00A3aHHOCMell U OCYUecmaneHus npedocmasieHHblX UM npas.

CyneOHast KoJuterust 1o yroJjoBHEIM aenam Bepxosaoro Cyna Poccuiickoii
®Oeneparun 10 oxta6ps 2002 roga paccMoTpena B cyeOHOM 3aceJaHNH Kaccalu-
OHHBIE XaJo0bI ocyxneHHoro KoosursHrkoBa 1.B. 1 agBokara Porosoit O.A. Ha
npuroBop Boinrorpaackoro obmactHoro cyna ot 26 urons 2002 roga, KOTOPEIM
Ko6rsutbHukoB Mrops BuKTOpOBHY, OCYX/I€H K JTUIIEHUIO cBOOOABL: 1o cT. 105
q. 21 "u" YK PO na 12 net; mo cr. 111 9. 3 m. "B" YK P® na 10 neT; o ct. 222
4. 1 YK P® na 2 roga; mo cr.ct. 30 9. 3 1 105 4. 2 .. "u", "u" YK P® na 10
ger; mo ¢T. 112 v, 2 . "r", "n", "x" YK P® Ha 5 net, Ha ocHOBaHMH CT. 69 4. 3
YK P® oxoHYaTelbHO MO COBOKYNHOCTH HaKa3zaHUil Ha 14 jneT B UCHpaBUTENb-
HOH KOJIOHMH CTPOTrOr0 PEKUMA.

Ko6putbaukoB U.B. 1o ct. 309 4. 1 YK P® oT yronoBHOW OTBETCTBEHHO-
CTH OCBOOOX/ICH 32 HCTEYCHUEM CPOKa JaBHOCTH Ha ocHOBaHuU cT. 78 YK P®, a
1o cT.cT. 213 4. 3 u ct. 213 u. 1 YK PO onpaBaaH B CBSI3U ¢ HENPUYACTHOCTBIO K
MIPECTYTIIICHUSM.

CynebHas koiuierus ycraHoBmiIa: KOOBUTBHUKOB IPU3HAH BUHOBHEIM:

— B yOHiicTBE, COBEpPIIEHHOM U3 XYJIMIAHCKHUX MOOYXKICHUH;

— YMBIIUICHHOM TNPHYMHEHUH TSDKKOTO BpENa 3J0POBBIO, OMACHOTO IS
KHM3HU 4YENIOBEKa, MOBJEKILIETO 32 COOOM MOTEPI0 OpraHa, COBEPIIEHHOM U3 XY-
JIMTAHCKUX 00y KAECHHUH, JIMLIOM, paHee COBEPLIMBLINM YOUICTBO;

— MOKYIIEHUH Ha YOWIICTBO, COBEPIIEHHOM M3 XYJIHTaHCKUX TO0YKACHHH,
HEOJHOKPATHO, IIPX 3TOM IPECTYIJICHUE He OBbLJIO TOBEAEHO JI0 KOHIA 110 He3a-
BHUCSIIIIM OT HETO 00CTOSITEIILCTBAM;

— YMBIIUICHHOM NIPHYMHEHUU CPEAHEH TSDKECTH Bpea 370pOBBIO, BHI3BAB-
LIeMY JUINTEIbHOE PacCTPOWCTBO 3/I0POBBsI, COBEPIICHHOE I'PYIIION JINL, U3 XY-
JIMTAaHCKUX TOOYXICHNH, JINIIOM, paHEe COBEPIIABIINM YMBIIUIEHHOE TIPHYMHE-
HHE TSDKKOTO Bpe/ia 3710pOBBIO M yOHHCTBO;

— HE3aKOHHOM HOIICHHWH W XPaHEHHH OTHECTPEIBHOTO OPYXXHUS M Ooenpu-
1acoB.

IIpectynnenuns cosepmensl 29 mapra 1997 roga, B mapre 2000 roma, 9
utonst ¥ 15 centsa6ps 2001 roma B r. Bonrorpaae mpu oOCTOSTENHCTBAX, U3JIO-
JKCHHBIX B IIPHUT'OBOPE.



B cyneGHOM 3acenaHuu OCYXKIEHHBIH BUHOBHBIM Ce0sl B COBEpIICHUH YKa-
3aHHBIX PECTYIUICHNUH HE MPHU3HAI U OT a4 ITOKa3aHUIl OTKa3acs.

B kaccaioHHbIX xanobax:

— ocyxJeHHbIH KOOBUIBHUKOB yTBEPKAAET, UTO OH MPECTYIUICHUH HE CO-
BEplial, a BbIBOJ CyJla O €0 BUHOBHOCTHU OCHOBAH JIMIIb HA MPCAIIOJIOKCHUAX U
Ha HeJIOIyCTHMBIX JJOKa3aTelbcTBax. [IpocHT NpUroBop B OTHOLIEHUH HETO OT-
MEHHTH;

— anBokaT Porosa O.A. B 3amuTy oCcykIeHHOTO KOOBITPHUKOBA YTBEPIKIa-
€T, 4TO JZIeJI0 PACCMOTPEHO C OOBHHHTENBHBIM YKJIOHOM. YKa3bIBAa€T, YTO B Cy-
JIeOHOM 3acelaHWW TIOKa3aHWs, NaHHbIE MHOTOYMCICHHBIMH CBHICTEIISIMH Ha
MIPEABAPUTENHHOM CJIEJCTBUM, OTJIAIICHBI 0€3 COrnacusl BCEX YYaCTHHKOB IPO-
mecca. Taxke ykaspIBaeT, YTO BHHA OCyXkIeHHOTo B yoOwmiictBe IlIBenoBa u Ky-
LBIKOBA, MPUYMHEHUH Bpela 370poBbi0 Mopo3oBy u bapanoBy He nokasaHa.
ITpocuT pUroBOp B OTHOLIEHUH OCYKIEHHOTO OTMEHUTH, a JIEJI0 HAllPaBUTh Ha
HOBOE paCCMOTPEHHE.

B nucpMeHHbBIX BO3paXKEHUSIX Ha COIEpIKALMECs B KACCAI[MOHHBIX Kajlo0ax
OCYXKICHHOIO U aJBokara JoBoAsl norepneswas IlIsenosa H.M. u rocyanapcr-
BEHHBII OOBHHUTEINb IPOCAT NPUTOBOP OCTABUTH O3 N3MEHEHMSI.

CyneOHast KOJUIerHs, U3y4YHMB MaTepualibl Jejia U MPOBEPUB JIOBOJBI, CO-
Jiep Kariuecs B KacCallOHHBIX Ka100ax, HaXOJUT MPUIOBOP 3aKOHHBIM M 000cC-
HOBaHHBIM 10 CJIEAYIOIINM OCHOBAHHSIM.

BriBon cyna o BuHOBHOCTH KOOBUTEHUKOBa B yOmiictee IlIBenoBa, mMes-
mero mMecto 29.03.1997 B momemennn 6apa "Mepkypuii", OCHOBaH Ha J0Ka3a-
TEeNbCTBAX, UCCIIEOBAHHBIX B CyJeOHOM 3acelaHHy BCECTOPOHHE, MOIHO U 00b-
€KTHBHO.

TaK, 9TOT BBIBOJ IMOATBEPKAACTCA NOKA3aTCIILCTBAMU, KOTOPLIM B MPUTO-
BOpE JIaHa Ha/jIeXallas OlleHKa, B TOM YKCJIe MOKa3aHUsIMH, JaHHBIMU Ha Ipe]-
BAapUTCIIbHOM CJICICTBUU CBUACTCIIAMU

— TroTIOHOBOH O TOM, YTO OCYXJICHHBIN OecnpuumHHO Tpuctan k LlIBeno-
BY, 3aT€M, CXBaTHB €r0 3a YKy, CHJIOH IOBEJ B TyaJIeT, I10CJIEe YeTro OHa BUEIa
[IIBenoBa B kpoBH M Kak KOOBUILHHKOB C HOKOM B pyKe HAaHOCHJI €My YAaphbl, a
TaKKe Kak MocIeJHUH OpPOCIII HOX MO CTOI;

— One’HUKOBOH O TOM, 9TO OHA BH[ENA, Kak KOOBUIEHHKOB C HOXKOM B Py-
ke "kupmanca" Ha lllBemoBa, Bhaena KpOBB Ha IIee IMOCIECTHETO, a TakkKe Kak
OCYXIEHHBIH OpPOCHII HOXK MOA CTOJ;

— OTMaxoBOH 0 TOM, YTO OHA TIOCJIE YKa3aHHBIX COOBITHI BO BpeMs YOOPKHU
HoMelIeHns 06apa IO CTOJIOM OOHApY)XKHJa HOX CO CIeAaMH KPOBH, KOTOPBIH
3areM nepenaia paboOTHUKAM MUITHIHH;

— a TaKXkKe NokasaHusMmu norepresweil IlIBenoBoit o ToM, 4TO B TOT XK€
ZleHb B 6ape oHa oT TIOTIOHOBOM y3Hala, 94ToO ee ChIHA yOun nuMeHHO KoOsUIhHI-
KOB;

— aKTOM CyJeOHO-MEIUIMHCKON 3KCIEPTH3bI, COTJIACHO KOTOPOMY y IIO-
TEpIEeBIIEro 00HapyKEeHbl KOJIOTO-pe3aHble PaHbl IPYIU C IIOBPEXICHUEM BHYT-
PEHHHUX OPraHOB, MOBJEKIINE €0 CMEPTh, a TAKKE MHOTOUYHMCICHHbBIE KOJOTO-
pe3aHble paHbl JJOOHOW 00JIacTH, YIIHOW PAaKOBUHBI U TTaJbLA PYKH;

— aKTOM CyeOHO-OMOIOTHYECKOH SKCIIEPTU3EI O TOM, YTO Ha HOXKE, O0Ha-
pyxeHHoM OTMaxoBOHM IOJI CTOJOM B Oape, UMEeTCsl KpOBb, NMPUHAJJISKAIAs
[IIBetoBY, a Ha MOIYNAIBTO OCYXKIEHHOTO — KPOBb B BHJIE OPBI3T, KOTOPas eMy
HE MPUHAJICIKUT, HO MOTJIa HpOH30ﬁTH OT NOTEPIICBIICTO,

— aKTOM MEINKO-KPUMHHAINCTUYECKON SKCIEPTU3BI, COTJIACHO KOTOPOMY
OoOHapy>KEHHbIE y IMOTEPIIEBIIETO TeJEeCHbIe MOBPESKICHHS U Pa3pe3bl Ha €ro
0JIeK /1€ TPUUYMHEHBI MIMEHHO YKa3aHHBIM HOXKOM.

BeiBox cyna o BuHOBHOCTH KOOBUTBHMKOBA B YMBIIUIEHHOM NPUYNHEHUH
TSDKKOTO Bpezaa 3710poBbio bapanosa, umesiiem Mecto 06.03.2000 Bo3ne kade
"Buna Kybanu", Takke OCHOBaH Ha JI0Ka3aTeIbCTBAX, UCCIECIOBAHHBIX B Cy1e0-
HOM 3acelaHiH BCECTOPOHHE, MOJHO U 0OBEKTUBHO.

B gacTHOCTH, 3TOT BBIBOJ] TOTBEPKAACTCS:

— MOKa3aHWsAMH, JJAHHBIMHU Ha MPEJBapUTEILHOM CIICJICTBUU MOTEPIEBIINM
bapanoBeiM B., 0 TOM, 4TO OH HE BHIET CTPEISBILETO B HETO YEIOBEKA, NPH
5TOM YBHUJIEN TOJILKO BCIIBIIIKY BBICTPENA M €r0 3BYK, IIOCIIE YETO OT PaHEHUS B
HOTY yHaj 1 IOTepsyl CO3HaHUE;

— nokazaHusMu cBuzerens bapanosa C. (Opara morepneBUIero) o ToM, 4To
OH BujelN, Kak KoObBUIBHUKOB ¢ PAacCTOSIHUSI 5-TH METPOB OECHPHUYUHHO MPOH3-
BEJI U3 OXOTHUYBETO PYKbsl BEICTpEJI B OpaTa, paHUB B HOTY;



— aKTOM CyAeO0HO-MEIUIIMHCKOW 3KCIIEPTU3bI, COTIACHO KOTOPOMY IOTEp-
MeBIIEMY OBUIO MMPHYMHEHO CKBO3HOE OTHECTPENIBHOE APOOOBOE PaHEHHE JICBOM
TOJIEHU C OTKPBITBIM [IEPEIOMOM KOCTEH € MOCIEAYIOLIEH IOTEPEN MOJIEHM;

— aKTOM CyAeOHO-0aUTUCTHYECKON IKCHEPTH3BI O TOM, YTO C MECTa IIPO-
HCIIECTBHS U3BAT IBDK, UCTIOJIB3YEMBIH MTPH CHAPSIKEHUN OXOTHHYBMX HAaTPOHOB
12 xanubpa.

BriBon cyma o BuHOBHOCTH KOOBUTPHHKOBA B TOKYIICHHH Ha yOHIICTBO
Kynpikora, umermem mecrto 08.06.2001 B Oape kuuoTearpa "HOOweitHbIid",
TaKk)Ke OCHOBaH Ha JOKa3aTeNCTBAaX, KOTOPHIM B IPUTOBOPE JaHa HalJIexKaras
OIIEHKA.

Tak, u3 nokazanuid noreprenuero KyplkoBa cienyeT, 4To OCYKIEHHbIH,
MOJICEB 3a €ro CTOJI, OSCIPUYUHHO CTaT HO)KOM HAaHOCHTh €My YIaphl B 00JIACTh
JIUIA U IIeH, OTYETO OH MOTEPSIT CO3HAHHME.

CornacHo mokazaHusM cBujeTenss HukomaeBa, ocyKI€HHBIN MOJCEN 32 UX
CTOJI, CTaNl OSCIPUYMHHO K HUM TIPUCTaBaTh, yrpoXkal, 4To ceifuac Oymer cTpe-
JISATh, MOCJIe Yero HEOXKHUAaHHO JocTal HOX U "pesanyn" KyubikoBa mo miee, 3a-
TEM CTaJI KOJIOTh IOCIIEAHETO HOKOM B JIMIIO, & KOTZIA TOT yIall, CTaJl HAHOCUTh
€My yJaphbl HOTAMH 10 TEITy.

W3 moxa3aHwmii, TaHHBIX Ha MPEIBAPUTEIHHOM CIEICTBHH CBHIETeNeM Ky-
ZIeSIPOBOM, CIEIyeT, YTO OHA BUJENA, KaK OCYKICHHBII HAHOCHI YAaphl HOTaMHU
JIeKaIeMy Ha 0Ty MY)KIUHE.

Taroke U3 MOKa3aHUH, JaHHBIX HA MPEABAPUTEIHLHOM CIEIACTBUU CBUAETE-
nem Kymuk, ciemyer, 4ro oHa BHjena, Kak KOOBUIPHMKOB CHadaja HAHOCKII
yaapbl pykoil B 00JiacTh Juia U mer KyIpikoBa, a mocjiae TOro Kak MoCaeIHUMA
yImaj, — HOraMH I10 €ro Teiy.

CoriacHo akTy CyAeOHO-MEIUIIMHCKON IKCIEPTH3Bl Y MOTEPIEBIICTo 00-
HapY>KEHbl MHO)KECTBCHHBIC KOJIOTO-PE3aHbIC PaHbI JOOHOH W BHCOYHOW o0Jac-
TH, IICH U KITFOYUIIBL.

Brison cyna o BuHOBHOCTH KOOBUTEHHKOBA B MPUYMHCHUW CPECIHEH TsOKE-
CTH Bpena 310poBbi0 Mopo3oBa, umeBmeM Mecto 14.09.2001 B 6ape "Mupax",
TaKk)Ke OCHOBaH Ha JOKa3aTeNCTBAX, KOTOPHIM B IPUTOBOPE JaHa HaJjIeKarnas
OIICHKA, B TOM YHCJIE Ha:

— IMOKa3aHMUAX MOTepreBmero Mopo3oBa 0 TOM, YTO OCYXKIACHHBIH COBMeE-
CTHO C JIPYTHM JIMIIOM HEOXHJIAHHO OCCIPHYMHHO Halajil Ha HEro, MPH 3TOM
JpyTo€ JIMIIO HAHECIO €My IO TOJIOBE ynap OYTBUIKOW M3-TIOJ IIAMIIAHCKOTO, a
KoOBUILHUKOB — HECKOJIBKO YJapOB METALIMYSCKHM CTYJIOM TAaKKe IO TOJIOBE,
ITOCJIC YeTro eMy HAHOCHJIU YAaphbl HOTaMU;

— IOKa3aHuAX, JJaHHbIX Ha MPEABAPUTCIILHOM CJICACTBUU CBUACTCIAIMHA 216-
HUCOBO# (TOTMOIIEH BIIOCICICTBUHM TPU HEBBISICHCHHBIX OOCTOSTEIBCTBAX) U
CTenaHIOK O TOM, YTO OHH BUJIEIH, Kak KOOBUIPHUKOB M HAXOJUBIIHECS C HIM
MYKYHHBI U30uBamu Mopo3oBa, mociie 4ero KoOBUTPHHKOB METaJLTHYCCKHM
CTYJIOM HaHOCHJI ITOTEPIICBIIEMY YIapHhI IO TOJIOBE;

— aHAJIOTHYHBIX MTOKa3aHuAX cBuaerelst Cyrako;

— aKTe CyAeOHO-MEIUIIMHCKOW SKCIEPTU3BI, COTJIACHO KOTopoMy y Mopo-
30Ba OOHApY’KEHBI mepenoM pedpa, ymmbd TeMeHHOW 00IacTH TOJIOBBI M COTPS-
CEHHE TOJIOBHOTO MO3Ta.

IIpuBeneHHBIMU BBILIE U B IIPUTOBOPE J10KA3aTEIbCTBAMU OIPOBEPrarOTCs
colieprKaluecss B KacCAllMOHHBIX JKal00ax OBOABI O HEIOKAa3aHHOCTU BHHBI
OCYKIACHHOI'O B YKa3aHHBIX NPECTYINICHUAX, a TAKIKE JOBOJbI CaMOT'O OCYKJ/ICH-
HOT'O O TOM, YTO BEIBOJ] O €F0 BUHOBHOCTH OCHOBAH JIUIIIb HA MPEIIOI0KCHUSIX.

JI0BOMBI KacCAIlMOHHBIX K00 O TOM, YTO MPUBEACHHBIC B TIPUTOBOPE TO-
kazaHus norepnesiuero bapanosa B. u cBuaereneit TrotronoBo#, OleHHUKOBOIA,
OtmaxoBoii, bapanosa C., Kynesposoit, Kymuk, [enncoBoit, CTenaHrok sBis-
FOTCSl HEJIOITyCTUMBIMH JTOKAa3aTeIbCTBAMH, SBIISTIOTCSI HECOCTOSTEIIEHBIMHU.

B cootBerctBum co ct. 74 YIIK P® B kadecTBe HOKa3aTENbCTB JOMYyCKa-
IOTCS, B YaCTHOCTH, MOKA3aHMS MOTEPIIEBIICTO W CBUACTENSA, & B COOTBETCTBUHI
co c1. 75 VIIK PO x HEZomyCTUMBIM JOKa3aTeIbCTBAM OTHOCSTCS TOKa3aHHS
MTOTEPIIEBIIETO M CBUICTENSI, OCHOBAHHBIC HA HOTAJKe, MIPEANOI0KEHNH, CIyXe,
a TaKKe TMOKa3aHUsl CBHUJICTENS, KOTOPBI HE MOXET yKa3aTh MCTOYHHUK CBOCH
OCBEJOMJICHHOCTH.

OpnHako, Kak BUAHO U3 MaTepUasoB jielia, Ha MPEIBapUTEILHOM CIEICTBUU
noteprieBmii bapanos B., a Takxke BEIICHa3BaHHBIC CBUICTEIH IOMPOIICHBI C
cobnroienrieM tpeboBanuit YIIK P®, u 3Ti uxX mokasaHus HE SBISIOTCS HENO-
IIyCTUMBIMHU JIOKa3aTEJIbCTBAMU, [TOCKOJIbKY HE UMEIOT YKa3aHHbIX B cT. 75 YIIK
P® npusHakos.



He Mosxer cyneOHas KOJUIETHSI COTJIACUTBCS TAkKe U C JOBOJAMH XKalod o
TOM, 4TO CyJ NEPBOM MHCTAaHIIMM HE BIpaBe ObLI OrNIACHUTH IOKA3aHMS MOTEp-
neero bapanosa B. u cBugereneit TroTionoBoii, OneitHukoBoi, OTMaxoBOH,
bapanoBa C., Kyaesposoii, Kynuk, JlenncoBoii, CrenaHiok, JaHHbIE UMU Ha
IIpeIBapUTEILHOM CIIEACTBUU.

HewictButenbHo, B cT. 281 YIIK P® ykazaHo, 4TO orjauieHue mokazaHun
MOTEPIEBLIETO U CBUAETENEH NOIYCKAeTCs NIPYU HATUYMH CYLECTBEHHBIX POTU-
BOpEUMH MEXIy paHee NaHHbIMM MOKa3aHUSMM U MOKAa3aHUSMH, NAHHBIMU B
cyle, a TaKkXxe IpU HesBKE B CyAeOHOE 3ace/laHNe CBHICTENS MIIH ITOTEPIIEBIIETO
TIPY COTJIACHH CTOPOH.

OnHaKo BBIITOIHEHHUE 3TOTO YCIOBUS IPH HAIMYUH COOTBETCTBYIOIIETO XO-
JlaTaliCTBa OJHOM U3 CTOPOH, TO €CTh MOJIy4EHHUE COTJIacUsl APYIroi CTOPOHBI KaK
YYacTHHKA YTOJIOBHOTO CYAONPOHM3BOACTBA Ha OIJIAIICHHWE IOKa3aHWH MOTep-
MEBILIETO WM CBUAETEINCH, HE TIO3BOJIMT JIHULAM, IPUHUMAIOIINUM YJacTHE B yIo-
JIOBHOM TIPOLIECCE, BBIMOJIHUTH Ha OCHOBE COCTSA3aTENbHOCTH (PyHKLIMK OOBHHE-
HUS (YTOJIOBHOTO MPECIIeI0OBAHNUS) UIIH 3aLUTHI OT OOBUHEHHUS.

B 10 xe Bpems B cooTrBeTcTBUHU cO CT. 123 Konctutynun Poccuiickoi ®e-
Jlepaluy CyAONPOU3BOJACTBO OCYIIECTBISETCS HA OCHOBE COCTA3ATENBHOCTU U
PaBHOIPABHS CTOPOH.

Cornacho u. 1 c1. 15 Koncrutynuu Poccuiickoit ®denepaunu Koncrurymus
MMEET BBICIIYIO IOPHIMYECKYIO CHITY, IPSIMOE JCHCTBHE U IPUMEHSETCS Ha BCeH
teppuropun Poccuiickoit @enepanuu.

B cooTBeTCTBHM C 3TMM KOHCTUTYLIMOHHBIM IOJOKEHHEM CyJaM IpH pac-
CMOTpPEHHH [JEN CIEAyeT OLEHUBATh COMEPKAHNE 3aKOHA MJIM MHOTO HOPMATHUB-
HOTO NPAaBOBOTO aKTa, PErYJUPYIOLIETO PacCMaTPHBAEMBIE CYJOM IPABOOTHO-
LIEHUs, ¥ BO BCEX HEOOXOAMMBIX Cllydasx rmpuMmeHsaTh Koncrurynuto PO B kaue-
cTBe akTa npsMoro aeicteua. Cya, paspemas A€o, NPUMEHSET HENOCpEeacT-
BeHHO KoHCTUTYLHMIO, B YaCTHOCTH, KOTJa MPUAET K YOCXKICHHUIO, YTO 3aKOH MM
MHOW HOPMATUBHBIN NMPaBOBOI aKT, MPUHATHIN mocie BCTymeHus B cuity Kon-
ctutynuu P®, HaxoauTCsl B MPOTUBOPEUUH C COOTBETCTBYIOIIMMU IOI0XKEHUS-
mu Koncturyuumu.

CrenoBatenbHO, CyA NMEpBOH MHCTAHIMHM, OTJIACHB TOKa3aHUS IOTEPIIEB-
LIETO U CBUAETEICH 110 MHUIMATUBE OJHOW M3 CTOPOH, KaK 3TO BHIHO M3 Mare-
pHAJIOB HACTOSINETO Jiefla — MO XOAATaWCTBY TOCYIapCTBEHHOTO OOBHMHMTEINS,
MIPaBOMEPHO PYKOBOACTBOBAJICS KOHCTHUTYLIMOHHBIM IPHHIUIIOM YTOJIOBHOTO
CYJONPOU3BOJICTBA, OCHOBAHHBIM Ha COCTA3aTEIBHOCTH, OOECIICUUB TEM CaMbIM
npexycmorpernsie cT. 15 YIIK P® ycmoBus 11 MCHONHEHHS CTOPOHAMH KX
MpOLIECCyalIbHBIX 00s3aHHOCTEH U OCYILECTBICHHS PEAOCTaBICHHBIX UM ITPaB.

Jpyroe TonkoBaHHE 3aKOHA MPUBEAET K HEBOZMOXKHOCTH (IIPU OTCYTCTBUHU
corjacusi CTOPOH) OIJIAIICHWS] TeX IOKa3aHWil MOTEpPIEBLIET0 M CBHIETEINEH,
KOTOpbIE MOTYT KaK YJM4aTh, TaK M ONpPaBIbIBaTh OOBHHSAEMOTO, U He Oyner
CHocoOCTBOBATh HA3HAYEHHIO YTOJIOBHOTO CYIOIPON3BO/ICTBA.

VYkazanue B c1. 281 YIIK P® Ha coriacue CTOpOH Kak HEOOXOIUMOE yCII0-
BHUE JUTS OTJIAIICHHS MOKa3aHUH MOTEPIIEBIIEr0 M CBUAETENS], paHee JaHHBIX MPH
MIPOU3BOJICTBE MPEIBAPUTEIIEHOTO PACCIEIOBAHUS, 110 CMBICIY HPOILECCyaIbHO-
ro 3aKOHA, pacCMaTpHBaeMOMY BO B3aMMOCBSI3M C BBIICYKa3aHHBIM KOHCTHUTY-
LMOHHBIM TPUHIMIIOM, PACIPOCTpaHAETCs JHIIb HA T€ CIIydau, KOrjaa cyx Hpu-
JIET K BBIBOLY O HEOOXOJMMOCTH OIJIAIICHMS 3THUX MOKA3aHWH 10 cOOCTBEHHOM
HMHUIMATUBE.

UYro KkacaeTcst coepKalnuxcsi B KaCCAMOHHOM kano0e ajBoKaTa JI0BOJIOB
0 TOM, YTO JIEJIO PAcCIEOBaHO U PACCMOTPEHO C OOBHHHUTENBHBIM YKIOHOM, TO
OHH TaKXe SBIISIOTCS HEOOOCHOBAaHHBIMHU.

Kak BuZHO U3 MaTepHanoB [ena, OpraHaMu CJIEACTBHS IMPH MPOM3BOACTBE
MIPEABAPUTEILHOTO PACCIIENOBAHMS U CYAOM IIPHU PACCMOTPEHHH Jeja B Cyaeo-
HOM 3aceJaHnu Kakux-mubo Hapymennit YIIK PO, Bnexynmx oTMeHy pUroBo-
pa, IOMyIIeHO He ObLIO, JEJI0 PAacCieIOBAaHO U PACCMOTPEHO BCECTOPOHHE, IT0JI-
HO ¥ O0BEKTHBHO.

AHanu3 NpUBEJEHHBIX BBIIIE U JPYT'HX MMEIOIIMXCS B MaTepHaiax Aelna
JIOKa3aTeIbCTB CBUAETEIBCTBYET O TOM, YTO CyJ NMPABWIBHO YCTaHOBUI (aKkTu-
YecKue 00CTOSTENbCTRA Jiesla 1 000CHOBAaHHO KBaJIM(UIIMPOBAI AEHCTBUS OCYXK-
nesHoro mo ¢r.cT. 105 4. 2 m. "u", 111 u. 3 m. "B", 222 9. 1, 30 u. 3, 105 4. 2 m.m.
"m","H" n 112 4. 2 n.o. "t", "a", "x" YK PO.

Mepa HaxazaHHs, Ha3HAYCHHas OCYXIEHHOMY C y4YEeTOM OOIIECTBEHHOM
OIIaCHOCTH COJICSIHHOTO, BCEX OOCTOSITENBCTB JieNa M JAaHHBIX, XapaKTepHU3yIo-
IIUX €0 JUIHOCTb, SBJISETCS CIIPABEATHBOM.



Ha ocHoBanmM M31105K€HHOTO, PYyKOBOACTBYSICH CT.CT. 377 — 378, 388 VIIK
P®, npurosop Bosrorpanckoro obiactaoro cyna ot 26 urons 2002 roga B oT-
Homrennn KoOwpusHUKOBA Mropst BukTopoBrda ocTaBUTh O€3 N3MEHEHHS, a Kac-
CallMOHHBIE XKaJI00bI — O€3 yIOBIETBOPEHUSL.

Onpenenenue BepxopHoro Cyna P® ot 28 urons 2005 roaa

Iocmanosnenue cyovbu 0 HA3HAYEHUU CYOEOHO20 3ACe0aHust N0 Y20I08HOMY
oeny, 8blHECeHHOe N0 UMO02aM Nped8apumenbHO20 CLYWAHUSA, OCAGIeHO 0e3
UBMEHeHUsl, NOCKONbKY 0OCMOAMenbCcmea, NOCIYHCUBUIUE OCHOBAHUEM K U30pa-
HUIO Mepbl npeceueHus 8 guoe 3aKI0UeHUs 00 CIMpaxicy, He USMEeHUNUCL, d XO-
damaticmea 06 UCKIIOYeHUU psi0a OOKA3AMENbCME U3 YUCIA MAKOBLIX, O 8bl306€
OONOTHUMENBHBIX ceudemenell paspeulervl CyooM 8 YCMAHOBIeHHOM NopsoKe U
OMKIOHEHbL KAK NpedcoespemMeHHble.

CyneOHast KoJuierys 1o yrojoBHbIM enam Bepxosaoro Cyaa Poccuiickoii
Odeneparu paccMoTpena B cyneoHoM 3acemanun ot 28 uronst 2005 rona kacca-
LIMOHHBIE )Kano0bl ocykaeHHoro I'. Ha nocTaHoBieHue cyapu Upkyrckoro obina-
cTHOTO cyna ot 14 okta6ps 2004 rona mo UTOTaM MPEABAPUTEIHHOTO CIYIIAHNUS,
KOTOpPhIM Ha3HAa4YeHO CyneOHOe 3acejaHue 110 YroJIOBHOMY /€Ty B OTHOUICHHH
I'., 0OBHHSIEMOTO B COBEPIICHWH MPECTYIUICHUH, MPEIyCMOTPEHHBIX CT.CT. 126
q.2m "a", 105 4. 2 m.m. "a", "B", "k", 112 4. 2 1. "r", 30 u. 3, 167 u. 2 YK POD.

CynebHas KomIerusi ycraHOBmiIa: . OOBHHSIETCS B COBEpIIICHUH TPECTYILIC-
HUA, IPETyCMOTPEHHBIX CT.CT. 126 . 2 m. "a", 105 u. 2 m.m. "a", "B", "k", 112 u. 2
. "r", 30 4. 3, 167 4. 2 YK P®.

B xoze npenBaputenbHoro crnenctsus 1. n3bpana mepa npeceucHus B BUIE
3aKJFOUCHUS TIO0J CTPAXKY.

Cpoxku coniepxaHus o1 cTpaxei I'. mpoieBaucs.

Hannoe neno nocrynuio B Mpkyrckuii obnactHoi cyn 29 centsiops 2004
roja.

ITocraHoBieHueM cyapu MpKyTCKOro 0OJNACTHOrO cyna OT 14 OKTI0ps
2004 rona 1o WToraM IpeaBapuTENILHOTO CIYLIaHHUs Ha3HAuYeHO cyJneOHoe 3ace-
JlaHye MO JAaHHOMY JIeIly, Pa3pelleHbl X0AaTaiicTBa CTOPOH.

3T0 nocTaHoBIIEHHE 00>KaoBaHo I .

B xaccanmonHsbIx kanobax ['. cuuraer, 4To CyZoM HEOOOCHOBAaHHO OTKJIO-
HEHBI €r0 X0/aTalicTBa 00 MCKIIIOUYEHHUH PsiJia I0Ka3aTeNbCTB U3 YHCIIAa TaKOBBIX,
Kak IOJ[y4EHHBIX C HapyIICHUEM 3aKOHA, O BBI30BE CBHJETEINICH KOTOPBIE MOITIH
061 moaTBepANTH ero anubu. Ilomaraer, uro cyx 6€3 TOCTAaTOYHBIX Ha TO OCHO-
BaHMH OCTaBWI 0€3 M3MEHEHUS] B OTHOIICHUU €r0 MEpy NPECCUCHUs B BUAE 3a-
KIIFOYCHUS O CTPaxy.

[TpoBepuB Marepuaisbl jiena, 00CYJIUB IOBOIBI KaccalMoOHHbBIX kanod, Cy-
JeOHasl KOJUIETHsT HE HaXOJHUT OCHOBAHMI K OTMEHE MO0 M3MEHEHHUIO IMoCTa-
HOBJICHUSI CyJIbU.

W3 matepuanos aena ycMaTpuBaeTcs, uTo I'. coaepaxancs moJ cTpaxkeil Ha
OCHOBaHHH CY/ICOHBIX PELICHHUH, BCTYITUBIINX B 3aKOHHYIO CHITY.

B »Tux CcyneOHBIX pemeHMSX NPUBEICHbI OCHOBAaHWSA s n3Opanms I
HMMEHHO 3TOH MEpHI IPECEUEHHS U TTEPEUNCIICHBI 00CTOSTENbCTBA, YIUTHIBACMbIC
pu ee n30paHuu.

Kak BuaHO U3 mena, 06CTOATENbCTBA, TOCTYKUBIINE OCHOBAHUEM K M30pa-
Huro . Mepbl peceueHns B BUAE 3aKJIFOUEHHS MO CTPaKy, HE H3MEHHIINCH.

OO06CTOATENBCTB, MPENATCTBYIONINX COAepkKaHuio ['. B CIEICTBEHHOM H30-
JIATOpE, HE UMEeTCs.

B ToM umcne cynoM npu NpUHATHH pelleHHs: 00 OCTaBlIeHUH 0e3 n3MeHe-
Hus ['. Mepbl npeceueHys B BUE 3aKIIOYEHUS MOJ CTPaKy YYTEHO TO, UTO OH
O0OBHHSETCS B COBEPUICHHH 0CO00 TSDKKOTO NMPECTYIUICHHUS, MOXKET OKa3aTh BO3-
JIeHCTBHE HA APYTHX OOBHHSEMBIX, CBUAETENEH, JTaHHBIE O TOM, 4To . yrpoxan
CJIEZIOBATEIIIO, B CBSI3M C YEM NMPHHUMAINCH MOBBIIICHHBIE MEPBI 0€30MTaCHOCTH,
a TaKkXKe MHTepechl 00ecTIeueHNs] PACCMOTPEHHS JAHHOTO JeJia MO CYIIECTBY.

C yueroMm m3noxxeHHoro CyneOHOH KojulerHel NpH3HAeTcs 3aKOHHBIM H
000CHOBaHHBIM MPHUHATOE CYAbEH pelieHrue 00 OCTaBJICHHH 0e3 U3MEHEHHS Me-
PHI IpecedeHus 1. — 3aKIIFOUeHNE MO CTPAXKy.

CyznoM B YCTaHOBJIEHHOM 3aKOHOM IOpSKE pa3pelleHsl xonaTaicrra ['. u
€ro aZBoKaTa 00 MCKIIOUCHNH PAAa JOKA3aTelIbCTB U3 YHCIIAa TAKOBBIX, O BHI30BE
JIOTIOJTHUTENBHBIX CBUAETEINEH.



YkazaHHbIE X0/laTaliCTBa OTKJIIOHEHBI KaK MpeXIeBpeMEHHbIE, I'. 1 anBoka-
Ty Pa3bACHEHO NPABO 3asABUTHh AHAIOTWYHBIC XOJATalCTBAa B XOIE CYACOHOTO
pazouparensCTBa.

I[MomumMo 3TOTO, M3 JENa yCMAaTpUBAETCs, YTO ITO MpaBo [. W agBOKATOM
peanu30BaHo B X0Je Cy1eOHOro pa3druparenbeTBa.

ITo w3110’)KEHHBIM OCHOBaHUSIM YKa3aHHOE TIOCTAHOBJICHUE CYIbU OCTABIISI-
ercs CyneOHON Koiuleruei 0e3 M3MEHEeHWs, KaccalnoHHBIEe xkamoOwer ['. — 06e3
YIOBJICTBOPCHUSI.

PykoBoactBysich ct.ct. 377, 378 u 388 VIIK P®, Cynebnas xoyuierns mo-
craHoBieHue cyabu MpkyTckoro obnactHoro cyna ot 14 okrsops 2004 roxa no
WUTOTaM TPEABAPUTEIHHOTO CIIYIIAHHS B OTHOMICHHH . oCcTaBUTH O3 M3MEHe-
HUs1, KacCAITMOHHBIC JKaI00b! ['. — 0€3 yI0BICTBOPEHHUS.

Onpenenenue Bepxopnoro Cyna P® ot 7 anpeas 2003 roaa

Ipuzosop 6 uwacmu ocysxcoenus no u. 1 cm. 112 YK P® ommenen, no-
CKObKY 00KA3AMeIbCmea CEUOEMeNbCmEyIom 0 NPUYUHEHUU NOmMepnesuiemy
6peda 300p06bl0 CPeOHel MANCECMU NO HeOCMOPOICHOCMIU, U 0ell0 8 IMOU Yac-
MU NPEKPAYEHO 3a UCTEYEeHUEM CPOKO8 OABHOCTI.

CyneOHast KoJuIerHs 110 yroJoBHEIM sesiaM Bepxosaoro Cyaa Poccuiickoit
®denepanun paccMoTpena B cyneOHoM 3acemanun ot 7 ampenst 2003 roma xacca-
LIOHHBIE Xa100b! ocyxaeHHoro Illenory6osa C.A. u anBokata Muxeesa B.H. na
npuroBop Boponexckoro obmactHoro cyaa ot 25 mas 2001 roxa, kotopeim 1le-
nmory6os Cepreit AnekcanapoBud ocyxieH 1o cr. 105 u. 2 . "a", "n" YK P®
K 18 romam numienust cBo0opl; mo ¢T. 112 4. 1 YK PO k 3 rogam auiiieHus CBo-
60l

Ha ocroBarnu ct. 69 4. 3 YK P® 1o COBOKYITHOCTH HPECTYIUICHHH Ha3HA-
yeHo 20 JeTr JuIIeHHus cBOOOABI C OTOBIBAHWEM B HCIPABUTEIBHONH KOJIOHUH
CTPOTOro peKUMa.

[To neny paspelieHsl rpaxAaHCKHE MCKM M OINpejelieHa cynb0a BelecT-
BEHHBIX JI0Ka3aTEIIbCTB.

3aciymaB poknan cyneu aeeiioBa B.A., o0bsicHeHus oteprienmieii [let-
posoit T.H., mEeHHE mpokypopa @umumonoBoit C.P., momarasieir HeoOX01u-
MBIM IEPEeKBATUPHULIUPOBATD JIeiiCTBUS OCcyXaeHHOTO Ha cT. 118 u. 3 YK PD un
0CBOOOANTH OT HAaKa3aHUs 332 HCTCUCHUEM CPOKOB JIaBHOCTH; HaKa3aHHE IIO CT.
105 4. 2 m.m. "u", "x" YK P® cMmsaruuts 10 15 ner numieHus cBOOOIbI, a B OC-
TaJbHOM IIPUTOBOP OCTaBUTH Oe3 n3meHeHus1, CyaeOHas KoJIerus yCTaHOBIIIA!

— agBokar MuxeeB B.H. B xaccaimoHHol ajnobe nmpocur o0 oTMeHe MpH-
roBOpa W HAlpaBJICHWH JieJla Ha HOBOE CyIeOHOE pacCMOTpEeHHE U B 00OCHOBa-
HHUE NPOCHObI MPUBOJMT JIOBOJIBI, CyTh KOTOPBIX CBOJIUTCS K CIIEIYIOIIEMY.

BriBozb! cyna o BuHOBHOCTH Lllenory0oBa B coBEpIICHNH NPECTYILICHUS,
npeaycMotpeHHoro cr. 112 4. 1 YK P®, ocHoBaHBI Ha NPEANOI0KEHUSIX U KOC-
BEHHBIX IOKa3aHWAX CBHJCTEJNICH, OCTOBEPHBIMH JI0KA3aTEIbCTBAMH HE MOJ-
TBEPXKJICHBI.

Yro kacaeTcs OCyXICHHUS 3a yOMHCTBO, TO, IO MHEHHIO a/IBOKATa, JaHHOE
MIPECTYIJICHHE COBEPILICHO OCY>KACHHBIM B COCTOSIHUM CHIJIBHOTO JyIIEBHOTO
BOJIHEHUSI, BBI3BAHHOIO HENPAaBOMEPHBIMH JEHCTBUSMU CaMHX IOTEPIEBIINX,
nockosbKy Onemckuid nepBbiM Harai Ha IllenoryboBa u cran npmwxkuMarh K 110-
ay, a llenoryboBa Hanaja Ha HEro ¢ HOKOM W NIbITaJach HaHecTH ynap. llpu
9TOM a/IBOKAT CChUIAETCA Ha MOKa3aHUS OCYKIEHHOIO B Cyn€, KOTOphIE MOJ-
TBEPXKJICHbI BHIBOAAMH CYIMEIIKCIIEPTH3bI O HATMYUH PE3aHBIX PaH y OCYKIEH-
HOTO, a TaK)Ke MPEAbIIYIINM ITOBEICHUEM MTOTEpIeBIIEeH, KOTOpast paHee MpuMe-
Hsuta HOX B oTHomeHnu lllenory6oBa. Cam xapakTep OEHCTBHI OCYKICHHOTO
CBHUJICTEIBCTBYET O TOM, YTO OH HE KOHTPOJIMPOBAJ CBOH JICHCTBHS KaK BCIIE/ICT-
BHE M3MEHBI JKCHbI, TaK M B PE3yJIbTATe HACHINSA, KOTOPOE OBLIO MPHMEHEHO B
oTHouieHnu ero. Kpome Toro, mpu Ha3HAYEHUH HAaKa3aHUS Cyll HE y4el ABKY C
MIOBUHHOM, NTaHHBIE O JMYHOCTH BHHOBHOTO, XapaKTep OTHOIICHWH, CIIOKHB-
IIWIACS B CEMbE, a Takke To, uTo lllenory0oB sABiseTCS MHBAIUAOM 3-1 TPYIIIIHL.

Ocyxnaennblii lllenory0oB B KacCallMOHHBIX kaj00ax MPOCUT O MEPECMOT-
pe Aena u nepekBamudukanuu ero AevcTeui Ha cr. 107 4. 2 YK P® nmubo 06
OTMeHe IpuroBopa. B ob6ocHoBaHMe Takol MPOCHKOBI OH MPUBOJMT IO CYIECTBY
Te K€ J0BOJbI, HA KOTOpBIE YKa3blBaeT B jkajloOe ero 3amuTHUK. Kpome Toro,
OCY’KAEHHBIH OCIIapHBaeT BHIBOABI CyAa O TOM, YTO B KBapTUPY OH MpHILEIN C
HOXOM. He cormaceH ¢ ocyXJIeHneM 1o MpHU3HAKy COBEpLIEHHs youiicTBa ¢ oco-
0011 KECTOKOCTBIO.



B Bo3pakeHusix Ha kanoObl rOCYJapCTBEHHbI OOBHHHUTENb M OTEPIIEB-
M€ MPOCAT OCTABUTH MX 0€3 yIOBIETBOPEHHUS, a IPUTOBOP OCTABUTH Oe3 m3Me-
HCHUs.

[IpoBepuB MaTepuabl yroJlOBHOTO Jieia, 00CyAUB TIOBOJIbI KACCAIIMOHHBIX
xano0 U Bo3pakeHWit Ha HUX, CyneOHas KOJUIETHsI HaXOIWT, YTO OOBHHUTEIIb-
HBI PUTOBOP MMOCTAHOBJIEH MPABUIIBHO.

C moBomamu ano® oTHOCUTENbHO HeBUHOBHOCTH lllemoryboBa B mpuyu-
vennu [llenory0oBoit Bpena 370pOBBIO CPEIHEH TSIKECTH COTIIACHUTHCS HEIb3,
MTOCKOJIBKY OHH ITOJTHOCTBIO OMPOBEPraloTcs MOKa3zaHMsIMH HoTeprienmeit [ler-
POBOIi, HE NOBEPSITH KOTOPHIM y Cyda He OBUIO OCHOBaHWIA, TeM Ooliee, 9TO OHU
MOATBEPKIECHBI COIJIACYIOLIMMUCS ¢ HUMH MOKa3aHUAMHU cBuereneil ExoBoil u
TyXHUKOBOH, a TAK)KE 3aKJIFOUEHUEM CYIMENIKCIIEPTU3BI.

Bwmecte ¢ TeM, MpaBMIIBHO yCTaHOBUB (pakTHUECKHE 0OCTOSTENBCTBA Jie-
Ja, Cya omrO0YHO KBAM(UIIMPOBAT NEHCTBUS OCYXACHHOTO mo cT.112 4. 1
YK P®.

Tak, u3 nokasanuii camoro lllenory0oBa, JaHHBIX B X0J1€ PEABAPUTEIHHO-
ro CIEACTBHUSI, BUIHO, YTO OH, YBHJIEB XKEHY, PACIHBAIOIIYIO B Mara3uHe MUBO,
OTTOJIKHYJI €€ U YUIeJl U3 MarasuHa U He MpeABHJIe] BO3MOXKHOCTb HACTYIUICHUS
KaKHUX-JTHOO IMOCIIEACTBUM OT CBOMX JICHCTBHH.

N3 nokazanmii cBugerens TyX UKOBOM BHIHO, YTO OCY>KIECHHBIA HE OT-
TOJIKHYJI IIOTEPIEBINYIO, a YIApHI HOTOH B JKMBOT U ymien. OT 3TOro yaapa mo-
TepIIeBIIast yIaia U yIapuiach CIIMHON O XOJIOIMIEHUK.

U3 nokazanwmii norepnesuieii [letpoBoii BuaHo, 4to Illenory6oB mpuiien k
Hel AOMOH M cKa3al, YTO B Mara3uHe yjnapuil TaTbsHy HOroOil U OHa HE MOXKET
XOIWTh, € Hy)KHA MEIUITMHCKAs TOMOIIb.

B cooTBercTBUM ¢ 3aKiroueHUEeM cymMmendkcneptussl llexorydosoii ObL10
MIPUYUHEHO MOBPEXIEHUE B BUJE MEpesioMa MOMEePeuHOro OTPOCTKa 3-ro mosic-
HUYHOT'O IMO3BOHKA, KOTOPOC MOIJIO 6]:.IT]) MNPUYUHCHO OT YyJapa Npu IMaJCHHU.
AHanu3 NpUBEIEHHBIX J10KA3aTEIbCTB IO3BOJISIET CAENATh BBIBOA O TOM, YTO
[Tenory6oB, HAaHOCS YMBIIIUICHHO yAap HOTOM B 001aCTh HBOTA TOTEPIICBIICH,
HE MpeABUIe] BO3MOKHOCTH HACTYIUIEHUS OT CBOUX AEMCTBUN TaKUX MOCIEICT-
BHH, KOTOPBIE HACTYIIHJIM, XOTS MOT M JOJDKEH OBLT MX MpeaBuaeTs. [Ipu Takmx
JAHHBIX JEWCTBUS OCYKICHHOTO CJIEIOBAJIO0 KBaNU(HUIHUPOBAThH MO CT. 118 4. 3
YK P® — kak npuunHEHHE Bpela 3I0POBbI0 CPEAHEH TSIKECTH MO HEOCTOPOXK-
HOCTH.

OpHako, MpUHUMas BO BHUMAHHE, YTO MCTEKIN CPOKU JABHOCTH TIPHBIIE-
YEeHMS K YTOJIOBHOM OTBETCTBEHHOCTH, ycTaHOBJIEHHBIE 1. "a" 4. 1 cT. 78 YK P®,
npuroBop 1o cT. 112 4. I YK P® nomnexxur oTMeHe, a Ae70 — NPEKpaIleHuio Ha
ocHoBaHuu 1. 3 4. 1 ct. 24 YK PO.

BeiBoget cyna o BuHoBHOCTH Illenorybosa B mpuunnenuu cmeptu llleno-
ry0oBoit 1 OIEeMCKOMY COOTBETCTBYIOT (DaKTHUECKUM OOCTOSTENBCTBAM JIENa U
MOATBEPKACHbI JOKa3aTeJIbCTBAMHU, U3JI0)KEHHBIMU B IIPUTOBOPE, B TOM YHUCIIE U
MMOKa3aHUSMHU CAMOTO OCYXKIIEHHOTO, TAaHHBIMH B CyJeOHOM 3acelaHuM.

JloBobI amBOKaTa M OCYXIEHHOTO, HAa KOTOPHIE OHHM CCHUIAIOTCS B Kajo-
0ax, HeNb3s MPU3HATH 0OOCHOBAaHHBIMH, TIOCKOJIBKY OHH OCHOBaHBI (DAKTHYECKH
Ha mokazanusax llenory0oBa, maHHBIX B X07€ cyaeOHOTro0 3acemanus. Mexmay Tem
B XO7I€ IPEIBAPUTEIHHOTO CIEACTBUS OH TaKUX IMOKa3aHWH HE JaBall.

Kpowme toro, mokazanust ocyxaeHHOTO 0 ToM, 4to lllemoryboBa Hamana Ha
HEro ¢ HOXOM U EMY 6])1.]'11/1 MPUYUHCHBI MMOBPEKIACHNA, KOI'/Ia OH BbIXBATbIBaJl
HOX Yy KC€HbI, TOJIHOCTBIO OIIPOBEPIrarOTCsA BbIBOJAMU IlOHOHHHTeHbHOf/lI CyamMea-
JKCIEPTH3bI, MPOBEJACHHOMN B CYJIE, a TakKe Mmokazanusmu lletpoBoii u ExxoBoii,
COMIaCHO KOTOPEIM HOXa — OpyAus yOUHCTBa B KBapTUpE HE OBLIO.

Ccrutkn anBokata u Illemory6osa Ha To, uto IllenoryboBa panee yxe npu-
MEH:JIa HOXX B OTHOIICHHH OCYKICHHOTO, HE MMEIOT HHKAKOTO OTHOIIEHHS K
IAHHOMY [elly, TeM Oollee, 9To, Kak BUIHO U3 mpuroBopa, lllemoryboBa panee
ObUTa OCYXKIEHA 3a NMPHUYMHEHHE Bpeda 3I0POBBI0 B COCTOSHWH addekra, BHI-
3BaHHOTO HenpaBoMepHbIMH zelicTBusiMu lllemoryGoBa, KOTOphI ynapun ee
KYJIaKOM B JIHIIO.

JoBojsl xanod o Tom, uto [llenory0oB HaxoAmICs B COCTOSIHUM BHE3AITHO
BO3HUKIIIETO CHJIBHOTO JYIIEBHOTO BOJHEHMS, ONPOBEPraroTCs JaHHBIMHU, MPHU-
BEJIEHHBIMU BBIIIE, 3aKJIIOUEHUEM TICHUXOJOTO-TICUXHATPUIECKON JKCIEPTHU3HI,
nokazanusmu cBujeteneit Jyxuuu, ExxoBoit, KonecHnkoBa U moka3aHusIMH I10-
Tepnesuiei [lerposoit.



Bcem nokazarenbcTBaM, B X COBOKYITHOCTH, Cy/ JaJl IPaBWIBHYIO OLIEHKY
U mpumen K 000CHOBaHHOMY BbIBOAY O BHHOBHOCTH lllemoryGoBa, meHcTBHS
KOTOPOTO TPaBWIBHO KBAMU(HUIUPOBaHbI 110 cT. 105 4. 2 .o "a", "n" YK PO.

JloBoJbI 5xa1100B1 OCYKJIEHHOTO O HEOOOCHOBAHHOCTH €TI0 OCYKJIEHHS 110 II.
"n" Ha3BaHHOW CTATbU HEJbB3sl MPU3HATH COCTOATECIBLHBIMH, MIOCKOJBKY caM (hakT
Hanecenus Lllenory0oBoii He MeHee 1BaaALaTH BOCEMH yJIapOB HOXOM B 00J1acTh
IPYJHOM KJIETKH, OPIOIIHOW IOJIOCTH, IIEH, KOHEYHOCTEH, B COBOKYIHOCTH CO
BCEMH OOCTOSITEJILCTBAMH JI€JIa, CBUAETEILCTBYIOT O NMPOSIBICHUH BHHOBHBIM B
porecce yomiicTBa 0co00H KECTOKOCTH.

Bwmecre ¢ Tem mpHUroOBOp B YACTH Ha3HAUCHHS HAKa3aHUS ITOIJICKUT H3Me-
HEHHUIO.

W3 marepuanoB mena BuaHo, uto 16 HOsOps 2000 roga Lllemory6oB cam
SIBIJICSI B TIPOKYPATypy U TOOPOBOJIBHO 3asIBHJI O COBEPIICHHOM UM IPECTYILIe-
HuM. JlaHHOE OOCTOSATENLCTBO IMOJATBEPXKACHO COOTBETCTBYIOIIEH HA/AIMUCHIO
cinenoBaress Ha 3asBieHur [llegory6osa. OOCTOATENBCTB, OTATYAIONINX HAKa3a-
HUE, CyJIOM HE YCTaHOBJIEHO.

IIpu Takux naHHBIX B COOTBETCTBUH €O CT. 62 YK PO pa3mep HakazaHus He
MOJKET IPEBBIIIATh TPEX YETBEPTEH OT MAaKCUMAJIbHOIO CPOKa, NPEAyCMOTpPEH-
HOTO CTaTbeH, 10 KOTOPOH JIUIO OCYKICHO.

YuuTeiBasg H3II0KEHHOE, XapaKTep M CTENEeHb OOMIECTBEHHOW OIMaCHOCTH
COIIesTHHOTO, AaHHBIe 0 nMuaHocTH LllenoryboBa u cocrosiHme ero 370poBks, Cy-
neOHasi KOJUIETHs HAaXOAWUT BO3MOXKHBIM CMATYUTHh HaKa3aHWe 10 15 meT mumre-
HHUSA CBOOOIEI.

PykoBozactysics cr.cT. 377, 378 u 388 YIIK P®, CyneOHast Koyuierus mnpu-
roBop Boponexckoro odiactHoro cyaa ot 25 mast 2001 rona B orHomieruu Ile-
noryoosa Ceprest AJICKCaHIPOBHYA B YaCTH €0 OCYKACHUs 1o cT. 112 4. 1 YK
P® oTMeHUTH U A€J0 B 3TOH 4acTH IMpeKpaTuTh Ha ocHOBaHuU II. 3 cT. 24 VIIK
P® — 3a ucreuenuem cpokoB naBHocTH. Hakazanue, HasHaueHHOe 1O CT. 105 u. 2
. "a", "a" YK P®, cmsaraute g0 15 ner nmmienus cBoOoael. McKimoYnuTh yKa-
3aHUE O HA3HAYEHUU HaKa3aHUs MO npaBuiaM cT. 69 u. 3 YK PO.

B octanpHOM MPHUTOBOpP OCTaBUTH 0€3 M3MEHEHHs, a KaCCAllMOHHEIE KaJo-
061 ocyxnenHoro lllenoryoosa C.A. u amBokata MuxeeBa B.H. octaButs 6e3
YIOBJIETBOPEHHS.
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